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Coates  House,  Kansas  City,  Missouri, 
Thursday,  April  24,  1913,  10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  "Attorney  General,  and  Jo- 
seph E.  Darling,  Esq. 

On  behalf  of  the  defendants:  Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

J.  M.  TAYLOE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  J.  M.  Taylor  and  your  residence  is  Co- 
lumbia, Missouri? 

A.     Yes,  sir. 

Q.     What  is  your  business  1 

A.     Eetail  lumber,  vehicle,  and  implement  business. 

Q.    What  are  your  total  annual  sales'? 

A.    About  $75,000  to  $80,000. 

Q.  And  in  implements,  vehicles  and  twine  alone,  what  are 
your  sales  per  annum? 

A.     About  40  per  cent,  of  our  total,  I  would  judge. 

Q.    That  would  be  about  $30,000  annually? 

A.    About  that. 

Q.  What  is  your  total  annual  purchase  of  goods  from  the 
International  Harvester  Company? 

A.  I  have  no  figures  at  hand  to  give  the  exact  amount.  I 
would  judge,  though,  $4,000  to  $5,000  a  year. 

Q.  Then,  about  one-sixth  of  your  total  business  would  be 
with  the  International,  in  implements  ? 

A.    About  that ;  yes,  sir. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.  We  handle  the  Deering  binder;  in  mowers  we  handle 
the  Deering  and  the  Dain. 

Q.  Is  the  Johnston  binder  handled  at  your  town  of 
Columbia? 
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A.    Yes,  sir. 

Q.     What  make  of  wagon  do  you  handle? 

Mr.  Grosvenor:  Are  you  talking  about  the  Johnston  corn 
binder,  or  grain  binder? 

The  Witness :  I  don't  know  whether  they  handle  corn  bind- 
ers or  not.    They  handle  a  line  of  Johnston — 

Q.     What  you  referred  to  was  the  grain  binder? 

A.     That  is  what  I  referred  to. 

Q.     What  make  of  wagon  do  you  handle? 

A.     We  handle  the  Laudinghouse  wagon. 

Q.     What  manure  spreader  do  you  handle? 

A.     We  handle  the  John  Deere  and  the  International. 

Q.     Do  you  handle  any  cream  separators? 

A.     No,  sir. 

Q.     What  make  of  cultivators  do  you  handle? 

A.     We  handle  the  Deere  and  the  Sattley  line  of  cultivators. 

Q.     And  the  same  in  listers,  or  do  you  handle  any? 

A.     We  do  not  handle  listers. 

Q.     What  gasoline  engine  do  you  handle? 

A.     We  handle  the  John  Deere  line  of  gasoline  engines. 

Q.     And  what  rake  ? 

A.  In  sulkys  we  handle  the  International;  we  have  han- 
dled a  few  of  the  John  Deere,  but  our  principal  line  is  the 
International. 

Q.     And  in  sweep  rakes? 

A.     We  handle  the  Dain  line. 

Q.     What  harrows  and  discs  do  you  handle? 

A.     We  handle  the  Deere. 

Q.     What  make  of  planters? 

A.     The  Deere  and  the  Sattley. 

Q.    What  drills? 

A.    Hoosier. 

Q.    What  seeders? 

A.     Hoosier  and  Peoria. 

Q.     What  corn  sheller  do  you  handle  ? 

A.     The  Deere. 

Q.     What  feed  grinder? 

A.  We  handle  the  feed  grinder  known  as  the  Corn  Belt, 
made  by  the  Colton  Manufacturing  Company,  I  believe,  at 
Peoria.    I  think  that  is  the  correct  name. 

Q.     What  ensilage  cutter  do  you  handle? 

A.  We  handle  an  ensilage  cutter  that  we  buy  from  the 
Deere  people. 
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Q.    What  stalk  cutter! 

A.     The  Deere. 

Q.  Who  fixes  the  retail  price  on  all  of  the  farm  implements 
that  you  handle  ? 

A.     We  fix  it. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  handle  more  of  their  general  line  and  cease  handling  so 
many  of  the  goods  made  and  sold  in  competition  with  their 
line,  you  could  not  continue  to  handle  their  binder  and  mower"? 

A.     No,  sir. 

Q.  Have  they  ever  in  any  way  tried  to  control  you,  through 
any  coercion,  as  to  what  you  should  buy  or  sell  in  your  im- 
plement business? 

A.     They  have  not. 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind? 

A.     Do  you  mean  in  regard  to  us  handling  the  line  1 

Q.     Yes,  sir. 

A.     Why,  we  would  not  stand  for  it. 

Q.  You  would  not  permit  them  to  control  your  business 
that  way? 

A.    No,  sir. 

Q.  In  the  matter  of  repairs  for  your  binders  and  mowers, 
do  you  buy  repairs  from  the  Stowe  Implement  Company  or 
repairs  made  by  other  than  the  International  Harvester  Com- 
pany? 

A.  We  handle  some  repairs  that  we  buy  from  what  we 
term  supply  houses,  such  as  Stowe  and  Harbison. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  been  in  business? 

A.  Nearly  15  years. 

Q.  How  many  dealers  are  there  at  Columbia,  Missouri? 

A.  Three. 

Q.  One  of  the  other  dealers  handles  the  MeCormick  lines 
of  harvesting  implements? 

A.  Yes,  sir. 

Q.  What  does  the  third  dealer  handle  in  harvesting  lines? 

A.  I  think  he  handles  the  Johnston  line. 

Q.  Does  he  handle  any  International  lines? 

A.  I  do  not  know  of  it  if  he  does. 
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Q.     What  are  the  names  of  the  other  two  dealers  ? 

A.  N.  D.  Eobnett  is  one  of  the  others,  and  F.  A.  Tandy,  I 
believe. 

Q.     Of  the  Tandy  Lumber  Company! 

A.  No,  I  do  not  believe  he  is  part  of  the  Tandy  Lumber 
Company.  My  understanding  is  he  is  independent.  He  has 
a  brother  in  the  Tandy  Lumber  Company,  but  I  do  not  believe 
they  are  merged. 

Q.  Is  the  Tandy  Lumber  Company  engaged  in  the  imple- 
ment business? 

A.  I  do  not  know.  If  they  are  I  do  not  know  it.  I  think 
not.  I  think  they  are  separate  concerns.  That  is  my  under- 
standing of  it. 

Q.  Mr.  Taylor,  in  the  last  ten  years,  what  per  cent,  of  the 
grain  binders  sold  in  Columbia  and  the  territory  around  Co- 
lumbia, in  which  you  sell  binders,  have  been  made  by  the' 
International  ? 

A.     I  could  not  say.     A  very  large  per  cent.,  though,  has 
been  International  goods. 
•  Q.     80  or  90  per  cent.? 

A.     I  would  think  so ;  something  like  that. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     Hardly  so  large  a  per  cent,  as  that. 

Q.     75  per  cent.  ? 

A.    Possibly  so. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     I  could  not  say. 

Q.     Are  corn  binders  sold  there? 

A.  A  very  large  per  cent,  of  the  corn  binders  have  been 
sold  there  as  International  goods.  Very  few  corn  binders 
sold  at  our  point — ^very  few. 

Q.     Are  any  headers  sold  there? 

A.    None. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  could  not  say.    A  very  large  per  cent. 

Q.     More  than  half? 

A.     Yes,  sir,  I  would  think  so. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.  I  could  not  give  you  the  number  offhand.  Sold  prob- 
ably 15  or  20. 

Q.     How  many  Deering  mowers? 

A.     Oh,  possil3ly  an  equal  number. 
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Q.  You  signed  the  regular  commission  agency  contract  for 
the  Deering  lines  in  1902,  1903  and  1904? 

A.     I  judge  so. 

Q.  .  That  contract  contained  a  clause  providing  that  you 
should  not  handle  any  other  harvesting  machinery? 

A.     I  understand  it  did. 

Q.  What  different  brands  of  harvesting  machines  M^ere 
sold  at  Columbia  about  the  time  the  International  was  formed, 
or  in  the  preceding  year,  1901? 

A.  I  think  the  McCormick  and  the  Deering  are  the  only 
lines  of  the  International  that  have  been  sold  there,  or  the 
only  line  of  harvesters  that  were  being  sold  there  at  that  time. 

Q.  Were  any  Pianos  or  Milwaukees  or  Champions  sold 
there? 

A.     I  think  not. 

Re-direct  Examination  hy  Mr.  Boyle. 

Q.     How  long  has  the  Johnston  been  sold  there? 

A.     Two  years,  I  believe. 

Q.  The  total  percentages  you  gave  were  for  the  past  ten 
years,  of  binders  sold  there? 

A.     That  was  as  I  understood  the  question,  yes,  sir. 

Q.  So  that  the  competition  in  the  binder  business  is  in- 
creasing there?  Greater  varieties  are  being  sold  than  were 
sold  a  few  years  ago? 

A.    Yes. 

Q.  The  exclusive  clause  you  refer  to :  you  did  not  pay  any 
attention  to  that  in  your  business  during  the  years  1902,  1903, 
1904  and  1905,  did  you? 

Mr.  Grosvenor :    That  is  objected  to  as  leading. 

A.     No,  I  paid  no  attention  to  it. 


C.  A.  DENISON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHvgh. 

Q.     Mr.  Denison,  you  live  at  St.  Louis? 

A.    Yes,  sir. 

Q.    What  is  your  business? 
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A.  I  am  branch  manager  for  the  Johnston  Harvester  Com- 
pany. 

Q.     And  your  headquarters  are  in  St.  Louis'? 

A.     Yes,  sir. 

Q.     What  territory  is  under  your  jurisdiction? 

A.  We  have  about  two-thirds  of  the  state  of  Missouri,  about 
two-thirds  of  the  state  of  Illinois,  west  Kentucky,  and  west 
Tennessee,  west  of  the  Tennessee  river. 

Q.  As  branch  manager  of  the  company,  do  you  have 
charge  of  its  business  in  the  territory  you  nam.ed? 

A.     Yes,  sir. 

Q.     How  long  have  you  held  that  position,  Mr.  Denison? 

A.     This  is  the  fifth  year. 

Q.  The  Johnston  Company  sells  grain  binders,  sulky  hay 
rakes,  mowers,  and  corn  binders? 

A.     Yes,  sir. 

Q.     Does  it  sell  any  headers,  make  headers? 

A.     Not  in  our  territory. 

Q.  What  is  the  fact  as  to  whether  competition  in  the  sale 
of  harvesting  machinery,  in  the  territory  named,  has  been 
open  for  the  last  five  years  ? 

A.     It  has. 

Q.  What  is  the  fact  as  to  whether  your  business — I  mean 
of  course  the  business  of  the  Johnston  Harvester  Company — 
in  the  territory  you  have  described,  has  been  growing  during 
the  five  years  you  have  named? 

A.     It  has  increased  some. 

Q.  What  has  been  the  increase  in  the  business  in  grain 
binders  during  those  five  years,  in  .that  territory? 

A.     I  would  say  10  to  15  per  cent,  in  grain  binders. 

Q.     And  what  with  respect  to  corn  binders? 

A.     Corn  binders  have  increased,  oh,  a  hundred  per  cent. 

Q.     And  what  about  mowers? 

A.     Mowers  have  increased  20  to  25  per  cent. 

Q.     And  what  about  sulky  rakes? 

A.     They  have  increased  probably  40  or  50  per  cent. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     Have  you  ever  been  in  the  employ  of  the  International 
Harvester  Company? 
A.    Yes,  sir. 


C.  A.  Denison,  C ross-Examination.  7 

Q.  When  were  you  in  the  employ  of  the  International  Har- 
vester Company! 

A.  From  the  time  they  were  formed  until  the  first  of  July, 
1905. 

Q.     For  three  years? 

A.    Yes,  sir. 

Q.     Then  to  what  company  did  you  go? 

A.     Parlin  &  Orendorff  Company. 

Q.     How  long  were  you  with  them? 

A.  I  was  with  them  three  years  and  a  half,  until  the  first 
of  January,  1909. 

Q.     And  since  then  you  have  been  with  the  Johnston? 

A.    Yes,  sir. 

Q.  I  understood  you  to  say  you  have  been  five  years  with 
the  Johnston? 

A.     Yes,  sir;  this  is  the  fifth  year. 

Q.  What  were  your  duties  when  you  were  with  the  Inter- 
national ? 

A.    I  was  a  blockman. 

Q.     In  what  territory? 

A.     In  west  Tennessee. 

Q.  Before  the  International  was  formed  by  what  company 
were  you  employed? 

A.     The  Milwaukee. 

Q.     And  were  you  blockman  then  in  West  Tennessee? 

A.  No,  sir ;  I  was  assistant  in  the  office  and  general  traveler 
part  of  the  time ;  bookkeeper  and  assistant. 

Q.     You  mean  assistant  in  the  central  office? 

A.  In  the  St.  Louis  office.  I  was  bookkeeper  for  a  while, 
and  assistant,  and  general  traveler  for  a  while. 

Q.  And  when  the  International  was  formed  you  were  em- 
ployed by  the  International  as  blockman  in  western  Tennes- 
see? 

A.  Yes,  sir;  after  the  consolidation  was  brought  about, 
and  one  man  was  put  in  charge  of  the  blocks,  I  was  blockman 
in  west  Tennessee. 

Q.  In  1902,  when  you  were  in  the  employ  of  the  Milwaukee 
Company,  what  were  the  principal  companies  competing  with 
your  company  in  the  territory  in  which  you  were  doing  busi- 
ness? 

A.  The  Deering,  the  McCormick,  the  Piano,  the  Champion, 
and  the  Osborne. 
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Q.  Mr.  Denison,  do  you  know  how  many  grain  binders  were 
sold  in  your  territory  in  the  year  1912? 

A.  I  have  not  the  figures  with  me.  I  could  tell  you  ap- 
proximately of  the  grain  binders  and  corn  binders. 

Q.  You  have  testified  here  on  direct  examination  respect- 
ing the  sales,  separately,  and  the  percentages  of  growth,  and 
I  want  to  examine  you  about  those  separately.  Now  I  ask 
you,  can  you  state  the  sales  in  your  territory,  the  territory  of 
which  you  are  branch  manager,  of  grain  binders  by  the  John- 
ston Harvester  Company,  in  1912? 

A.     I  cannot  state  positively. 

Q.    Well,  state  it  approximately. 

A.     Approximately  350,  360,  or  375,  in  that  neighborhood. 

Q.     G-rain  binders  ? 

A.    Yes. 

Q.  That  was  a  very  small  sale  in  comparison  with  the  grain 
binders  sold  by  the  International  in  the  same  territory  and  the 
same  period,  was  it  not? 

A.  I  do  not  know  about  their  sales  any  more  than  I  would 
know  them  in  the  general  run  of  business.  I  do  not  know  the 
amount  of  goods  they  would  sell  any  more  than  the  informa- 
tion that  comes  to  us  off  of  the  territory. 

Q.  360  corn  binders  were  a  very  small  sale  in  comparison 
with  the  amount  of  business  done  by  the  International  Har- 
vester Company  in  the  same  line  in  your  territory? 

A.     Grain  binders,  you  mean? 

Q.     That  is  what  we  are  talking  about. 

A.     You  said  corn  binders.     Grain  binders,  yes. 

Q.  It  is  a  very  small  fraction  of  the  business  that  was  done 
in  grain  binders  by  the  International,  is  it  not,  in  the  same 
territory? 

A.     Yes,  it  is  a  small  percentage. 

Q.     How  many  grain  binders  did  you  sell  in  1911  ? 

A.     Just  about  the  same  number. 

Q.     And  in  1910? 

A.     About  315  or  320  is  my  recollection. 

Q.    And  for  1909? 

A.  For  1909  it  was  a  few  less  than  that,  according  to  the 
best  recollection  I  have. 

Q.     About  three  hundred  or  so? 

A.     About  three  hundred,  yes,  sir. 

Q.  How  many  corn  binders  did  you  sell  in  1912,  in  your 
territory? 
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A.     About  215. 

Q.     How  many  corn  binders  did  you  sell  in  1911  ? 

A.     185. 

Q.     How  many  in  1910? 

A.    About  50. 

Qr    How  many  in  1909  ? 

A.     About  35. 

Q.  The  sales  of  corn  binders  vary  greatly,  according  to  the 
season;  do  they  not? 

A.     Yes,  sir. 

Q.  Was  not  the  sale  of  corn  binders  which  you  made  a 
very,  very  small  number  in  comparison  with  the  number  sold 
by  the  International  in  the  same  years  and  in  the  same  terri- 
tory? 

A.  No,  sir,  I  do  not  think  it  was  a  very  small  percentage. 
I  do  not  know  the  number  of  corn  binders  they  sold,  any  more 
than  the  general  run  of  trade,  but  it  is  a  fair  percentage  ac- 
cording to  the  organization. 

Q.     What  do  you  mean  by  ' '  according  to  the  organization" ? 

A.     Our  organization  is  very  small  compared  to  theirs. 

Q.    -You  do  not  have  an  agent  in  every  town,  do  you? 

A.    No. 

Q.     How  many  general  agents  have  you  under  you? 

A.     Do  you  mean  men  in  our  employ,  or  local  agencies? 

Q.     You  are  branch  manager,  are  you  not? 

A.     Yes,  sir. 

Q.  Do  you  have  general  agents  under  you,  or  only  local 
agents  ? 

A.    We  call  them  local  agents. 

Q.     You  mean  by  "local  agent,"  then,  the  dealer  in  a  town? 

A.    Yes. 

Q.  How  many  dealers  have  you  in  that  territory  selling 
your  lines  ?     - 

A.     In  the  neighborhood  of  400. 

Q.     How  many  mowers  did  you  sell  last  year? 

A.    We  sold  about  850. 

Q.    In  1911  how  many  did  you  sell? 

A.    About  800. 

Q.     In  1910? 

A.     I  should  judge  about  700 ;  650,  675  to  700. 

Q.  Do  you  know  what  the  total  output  of  the  Johnston 
Harvester  Company  is  ? 

A.    No,  sir. 
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Q.     Have  you  any  idea  as  to  what  the  figures  are! 

A.    No,  sir. 

Q.  You  testified  for  the  International  in  the  Missouri  suit, 
did  you  not? 

A.  Yes,  sir.  Not  for  the  International.  I  testified  for  the 
Government. 

Q.     You  testified  for  the  State  of  Missouri? 

A.    Yes,  sir. 


2  F.  H.  PRESCOTT,  being  duly  sworn  as  a  witness  on  behalf 

of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  F.  H.  Prescott  and  you  reside  at  Peabody, 
Kansas  ? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.  We  are  in  the  hardware,  lumber  and  implement  busi- 
ness. 

3  Q.     Do  you  do  a  general  retail  implement  business  at  that 
point? 

A.     Yes,  sir. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.     About  24  years. 

Q.     What  are  your  aggregate  annual  sales? 

A.  For  the  past  five  or  six  years  they  have  averaged  about 
$125,000. 

Q.     And  in  implements,  including  vehicles  and  twine,  what 
A   do  they  amount  to  per  year? 

A.  I  would  presume  about  $40,000.  We  do  not  keep  them 
separate,  but  that  would  be  about  my  judgment. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Company,  or  of  their  make,  annually? 

A.     It  will  average  about  $10,000  out  of  the  sales. 

Q.  Then,  about  one-fourth  of  your  implement  business 
would  be  International  goods? 

A.    Yes,  sir. 

Q.    What  line  of  binders  and  mowers  do  you  handle? 

A.  We  have  the  McCormick  binders,  and  we  have  handled 
the  McCormick  and  Dain  mowers  in  the  past  two  years. 
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Q.  Is  the  Acme  binder  and  mower  handled  in  your  town?   1 

A.  It  is. 

Q.  And  you  have  competing    towns    in    your    territory, 
around  you? 

A.  Yes,  sir. 

Q.  The  town  of  Newton  is  how  far  from  you? 

A.  About  19  miles. 

Q.  Are  the  Independent  and  the  Acme  binders  handled 
there  ? 

A.  Yes,  sir. 

Q.  What  wagon  do  you  handle?  2 

A.  "We  have  the  Moline,  the  Mitchell,  and  the  Turnbull. 

Q.  What  manure  spreader? 

A.  We  have  the  John  Deere  and  the  International. 

Q.  What  cream  separator? 

A.  The  Sharpies  and  the  International. 

Q.  In  cultivators  and  listers  what  do  you  handle? 

A.  The  Moline  and  the  John  Deere. 

Q.  What  gasoline  engines? 

A.  We  have  the  International  and  the  Stover. 

Q.  What  rakes? 

A.  The  MeCormick  and  the  Thomas.  3 

Q.  In  harrows  and  discs  what  do  you  handle? 

A.  Mostly  the  Deere;  Deere  and  Moline. 

Q.  What  corn  planters? 

A.  John  Deere. 

Q.  What  drills? 

A.  We  have  the  VanBrunt  and  the  Superior. 

Q.  What  corn  shellers  ? 

A.  We  have  the  Keystone  and  the  Sandwich. 

Q.  What  feed  grinders? 

A.  We  have  the  International  and  the  Bowhser.  4 

Q.  What  ensilage  cutters? 

A.  We  do  not  sell  many.  The  Smalley  is  the  only  one 
we  sold  last  year. 

Q.  What  stalk  cutters? 

A.  John  Deere. 

Q.  You  fix  the  retail  price  on  all  of  the  implements  han- 
dled by  you? 

A.  Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,_  ever  said  or  indicated  to  you  that  if  you  did 
not  take  on  their  full  line,  or  cease  handling  the  Dain  mower 
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with  their  mower  and  these  other  implements,  in  competition 
with  their  make,  yon  could  not  continue  to  handle  their  binder 
and  mower? 

A.    No,  sir. 

Q.  Have  they  tried  to  coerce  yon  in  any  way,  or  influence 
you  through  coercion,  as  to  what  you  should  do  in  managing 
your  business! 

A.     No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  that  with 
you? 

A.     We  would  not  stand  for  it — we  never  have. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     What  did  you  say  your  name  was ! 

A.     F.  H.  Prescott. 

Q.    With  what  company  are  you? 

A.     Davison  &  Company,  of  Peabody. 

Q.     What  is  your  position  with  that  company? 

A.     I  am  manager  of  it. 

Q.     Are  you  interested  in  it  in  a  financial  way  also? 

A.  Yes,  sir.  Mr.  Davison  lives  in  California ;  he  does  not 
live  with  us  at  all. 

Q.     You  manage  the  concern,  do  you? 

A.     Yes,  sir. 

Q.     What  harvesting  lines  did  you  say  you  handle? 

A.     We  have  the  International  in  the  binders. 

Q.  You  do  not  handle  any  binders  except  the  Interna- 
tional? 

A.     In  the  com  binder  we  sold  the  Johnston  last  year. 

Q.  You  do  not  sell  any  corn  binders  except  the  Interna- 
tional? 

A.     No,  sir. 

0.     The  McCormiek? 

A.     That  is  all. 

Q.     Did  you  sell  the  McCormiek  corn  binders  last  year? 

A.     Yes,  sir. 

Q.  Did  you  have  a  regular  agency  for  Johnston  corn  bind- 
ers? 

A.  Why,  we  had  no  signed  contract.  We  ordered  repairs 
for  them  and  we  sold  one  of  their  corn  binders.  We  had  a 
sample  set  up,  and  sold  our  sample. 

Q.     That  is  all  you  sold? 
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A.    Yes,  sir. 

Q.     How  many  McOormiek  corn  binders  did  you  sell? 

A.  I  think  in  tlie  neighborhood  of  20  McCormick  corn  bind- 
ers last  year. 

Q.     How  many  dealers  are  there  at  Peabodyf 

A.  That  carry  a  regular  stock,  only  two.  We  have  several 
others — blocksmiths,  who  carry  just  a  few  goods — wagons. 

Q.     There  is  one  other  regular  dealer f 

A.    Yes,  sir. 

Q.     Does  he  handle  the  Deering  lines! 

A.     He  has  the  Deering  ai'd  the  Acme. 

Q.     How  long  has  he  had  the  Acme? 

A.  I  would  say  for  three  years.  We  had  it  previous  to 
that. 

Q.     How  many  years  have  you  been  in  business? 

A.      24  years. 

Q.  Mr.  Prescott,  in  the  last  ten  years,  what  per  cent,  of 
the  binders  sold  at  Peabody,  Kansas,  and  in  the  territory 
around  there  in  which  you  do  business,  have  been  binders 
manufactured  by  the  International?  I  am  talking  about  grain 
binders. 

A.  Sure.  Eight  in  our  immediate  vicinity  there  is  a  very 
small  grain  binder  trade.  We  do  not  raise  much  wheat  there. 
The  whole  output  of  our  town  is  small. 

Q.     Then,  there  is  not  much  grain  binder  business  there? 

A.  No.  But  we  run  right  up  against  it  in  our  competing 
town  of  Hillsboro,  they  sell  a  good  many  Acmes  there,  but  in 
Peabody  the  greater  per  cent,  of  them  is  International. 

Q.     The  main  business  is  in  corn  binders  ? 

A.     Yes,  sir.     We  raise  nearly  all  corn. 

Q.  What  per  cent,  of  the  corn  binders  sold  in  the  last  few 
years  have  been  International! 

A.     I  would  say  90  per  cent,  of  them,  anyway. 

Q.  Last  year  the  only  outside  corn  binders  sold  were  the 
one  Johnston  that  you  sold! 

A.     That  is  the  only  one  that  I  know  of  close  to  us. 

Q.    And  you  sold  20  McCormicks  1 

A.     20  McCormicks. 

Q.  How  many  Deering  corn  binders  did  the  Deering  agent 
sell! 

A.     I  think  something  like  6  or  7. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  period 
and  in  the  same  territory  have  been  International! 
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A.    I  would  say  75  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    Probably  75  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  In  Peabody  I  think  probably  40  per  cent,  of  the  twine 
has  been  International. 

Re-dirext  Examinaiion  by  Mr.  Doyle. 

Q.     You  come  in  competition  with  the  town  of  Hillsboro  ? 

A.    Yes,  sir. 

Q.  And  the  competition  is  active  there  with  the  Acme 
binder  ? 

A.    Yes,  sir. 

Q.  So  that  when  you  give  the  percentages  of  sales  from 
your  own  town,  that  would  not  cover  the  percentage  in  the 
territory  that  you  reach  out  into,  would  it? 

A.     No,  sir;  not  on  grain  binders. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     What  mowers  do  you  carry? 

A.     We  earrj  the  Dain  and  the  McCormick. 

Q.     How  many  Dain  mowers  did  you  sell  last  year? 

A.  We  have  handled  the  Dain  mower  for  only  two  years. 
We  have  sold  only  a  couple  of  them. 

Q.     You  sold  only  two  in  two  years  ? 

A.  Yes,  sir.  We  have  never  carried  any  other  mower 
but  the  McCormick,  for  a  good  many  years. 

Q.     How  many  McCormick  mowers  did  j'ou  sell  last  year? 

A.     I  presume  35. 

Q.     And  the  year  before  that? 

A.     About  the  same. 
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A.  L.  SCHRADER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.  Your  name  is  A.  L.  Schrader  and  you  reside  at  Elmo, 
Kansas? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Retail  hardware  and  implements. 

Q.     What  are  your  total  annual  sales?  ^ 

A.    About  $25,000. 

Q.  In  farm  implements,  vehicles  and  twine,  what  are  your 
annual  sales? 

A.     Perhaps  $12,000. 

Q.  What  is  your  annual  account  with  the  International 
Harvester  Company  for  goods  you  buy  of  them,  or  their  make 
of  goods? 

A.     About  $5,000. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.     I  handle  the  McCormick  and  the  Milwaukee  binder,  and  3 
the  McCormick  and  the  Milwaukee  and  the  Dain  and  the  Stand- 
ard mowers. 

Q.  What  make  of  binders  other  than  the  International  are 
handled  near  you,  at  the  town  of  Dillon? 

A.     The  Independent. 

Q.    How  far  is  Dillon  from  you? 

A.     About  4^  miles. 

Q.  Are  the  Acme  and  the  Independent  binders  handled  near 
you,  in  your  territory! 

A.     The  Acme  is  handled  at  Carlton,  four  miles  west,  and   . 
the  Acme  and  Independent  are  handled  at  Abilene,  16  miles 
north. 

Q.  So  that  you  have  competition  with  all  of  these  binders 
in  your  immediate  territory? 

A.    Yes,  sir. 

Q.    What  make  of  wagons  do  you  handle? 

A.    I  have  the  Fort  Smith  and  the  Weber. 

Q.    What  manure  spreaders? 

A.     The  Rood  and  the  International. 

Q.    What  cream  separators  ? 

A.     The  Sharpies  and  the  International. 

Q.     What  cultivators  and  listers  do  you  handle? 
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A.  The  Canton  and  the  Sattley  listers,  and  the  Canton, 
Sattley,  and  Kingman  cultivators. 

Q.     What  gasoline  engines  do  yon  handle? 

A.     The  Fairbanks  and  the  International. 

Q.     What  rake  do  you  handle? 

A.  The  International;  that  is,  in  wheel  rakes;  in  sweep 
rakes,  the  Dain  and  the  International. 

Q.     What  harrows  and  discs  do  you  handle? 

A.     The  Osborne  and  the  Deere. 

Q.     Do  you  handle  any  corn  planter? 

A.     No,  sir. 

Q.     What  drill  do  you  handle? 

A.     The  Superior  and  the  Kentucky. 

Q.     What  corn  sheller? 

A.     The  International  and  the  Marseilles. 

Q.  Do  you  tix  the  retail  price  on  all  of  the  farm  imple- 
ments handled  by  you? 

A.     Yes,  sir;  I  do. 

Q.     And  on  your  binders  and  mowers  ? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  Dain  mower  in  connection  with  their 
mower,  or  did  not  take  on  their  full  line  of  goods  and  cease 
handling  the  line  of  implements  made  and  sold  in  competition 
with  theirs,  you  could  not  continue  to  handle  their  binder  and 
mower  ? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  coerce  you  in  any  ■jvay  in  your 
business? 

A.     No,  sir. 

Q.  What  Avould  be  the  result  should  they  attempt  to  do 
anything  of  that  kind? 

A.     We  would  quit  doing  business. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  Elmo? 

A.  Just  one. 

Q.  How  large  a  place  is  that? 

A.  About  200  inhabitants. 

Q.  How  many  Standard  mowers  did  you  sell  last  year? 

A.  Seven. 
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Q.     How  many  Dain  mowers'?  1 

A.     One. 

Q.     How  many  McCormick  mowers? 

A.     Five. 

Q.     How  many  Milwaukee? 

A.     None. 

Q.  In  tlie  other  towns  adjoining  wliich  you  mentioned  on 
direct  examination,  tliere  are  International  agents ;  are  there 
not? 

A.     Yes,  sir. 

Q.     How  long  have  you  been  in  business  at  Elmo?  n 

A.    About  eight  years. 

Q.  What  per  cent,  of  the  binders  sold  around  Elmo,  in  the 
territory  in  which  you  do  business,  has  been  of  International 
make,  in  those  eight  years? 

A.     I  would  say  not  to  exceed  60  per  cent. 

Q.  And  what  per  cent,  of  the  corn  binders  has  been  Inter- 
national? 

A.     Perhaps  75. 

Q.     Which  has  the  larger  sale — corn  binders  or  grain  bind- 
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A.  It  is  about  equal. 

Q.  What  per  cent,  of  the  mowers  have  been  International? 

A.  About  50  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes? 

A.  ^\  bout  80  or  85. 

Q.  What  per  cent,  of  the  twine? 

A.  About  40  per  cent. 


S.  C.  ESKELDSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows:  4 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  S.  C.  Eskeldson? 

A.  Yes,  sir. 

Q.  And  you  live  at  Ramona,  Kansas  ? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implement  business. 

Q.  You  do  a  general  retail  implement  business? 

A.  Yes,  sir. 
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Q.  How  long  have  you  been  in  the  implement  business? 

A.  1  have  been  in  there  15  years. 

Q.  What  is  your  average  annual  business  or  sales! 

A.  About  $25,000  on  an  average. 

Q.  What  is  the  aggregate  of  your  purchases  of  goods  from 
the  International  Harvester  Company,  per  annum! 

A.  As  nearly  as  I  can  tell  it  would  be  about  25  or  30  per 
cent. 

Q.  25  or  30  per  cent,  of  your  total  implement  business! 

A.  Yes,  sir. 

Q.  What  make  of  binder  and  mower  do  you  handle! 

A.  I  handle  the  McCormick,  and  I  have  sold  some  Acmes. 

Q.  You  handle  both  lines,  then — both  the  McCormick  and 
the  Acme! 

A.  Yes,  sir. 

Q.  What  make  of  wagons  do  you  handle ! 

A.  At  the  present  time  I  have  the  Mitchell  and  the  Weber. 

Q.  What  manure  spreader! 

A.  I  have  been  selling  the  Moline  and  the  International. 

Q.  What  cultivators ! 

A.  I  have  the  Mitchell  and  the  Moline,  and  some  Oliver 
and  some  Canton  cultivators. 

Q.  What  listers  do  you  handle ! 

A.  The  John  Deere  and  the  Moline  mostly. 

Q.  What  gasoline  engines! 

A.  International  mostly. 

Q.  Dio  you  handle  the  Gilson  engine! 

A.  I  have ;  yes,  sir. 

Q.  What  rake  do  you  handle! 

A.  Mostly  McCormick,  and  I  have  sold  some  Acmes. 

Q.  What  grain  drill  do  you  handle! 

A.  The  Peoria! 

Q.  What  corn  sheller! 

A.  The  Sandwich. 

Q.  What  feed  grinders! 

A.  The  Sandwich  and  the  International. 

Q.  What  stalk  cutters! 

A.  The  Canton  mostly. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  implements 
that  you  handle  and  sell! 

A.  Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
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not  take  on  their  full  line  of  .goods  and  cease  handling  these  1 
other  lines  in  competition  with  them,  and  the  Acme  binder 
in  competition  with  their  binder,  you  could  not  continue  to 
handle  the  International  Hnder  and  mower? 

A.     No,  sir. 

Q.  Have  they  tried  to  coerce  you  in  any  way  in  your  busi- 
ness? 

A.     They  have  not. 

Q.     What  would  be  the  result  if  they  should  say  that  to  you? 

A.     I  do  not  know.     I  never  thought  of  it. 

Q.     You  would  not  stand  for  that,  would  you?  „ 

A.    No ;  I  believe  not.  ^ 

Cross-Examhcation  by  Mr.  Grosvenor. 

Q.  Mr.  Eskeldson,  you  have  a  larger  account  with  the  Inter- 
national than  you  have  with  any  other  company  that  manu- 
factures and  sells  to  you  agricultural  implements ;  is  that  not 
correct? 

A.     That  I  am  not  able  to  answer;  probably  I  have. 

Q.     How  many  Acme  binders  did  you  sell  last  year? 

A.    We  sold  "two.  "  3 

Q.    How  many  MeCormick? 

A.     I  think  it  was  twelve. 

Q.     How  many  Acme  mowers? 

A.     None. 

Q.     How  many  MeCormick? 

A.     About  a  dozen,  I  guess,  something  like  that. 

Q.     Did  you  sell  any  Acme  rakes  last  year? 

A.     I  think  I  sold  a  couple  of  them. 

Q.     How  many  MeCormick? 

A.     8  or  10,  I  think.  4 

Q.     Mr.  Eskeldson,  in    the    territory    around  Ramona,  in 

which  you  sell  binders  and  other  machines  in  competition  with 

other  dealers,  what  per  cent  of  the  binders  sold  in  the  last 

ten  years  have  been  of  International  make,  using  your  best 

-judgTnent? 

A.     In  the  line  of  binders? 

Q.     In  grain  binders,  yes. 

A.     I  cannot  say,  but  a  good  per  cent,  was  International. 

Q.     Most  of  them? 

A.     Most  of  them,  in  my  neighborhood. 

Q.    85  or  90  per  cent.? 
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A.    Probably. 

Q.  And  what  per  cent,  of  the  corn  binders  have  been  In- 
ternational ? 

A.    About  the  same,  I  should  say. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.  Not  as  many.  The  Standard  mower  has  been  sold  a 
good  bit  around  there. 

Q.     It  has  been  more  than  half  International,  has  it  not? 

A.     Yes,  perhaps. 

Q.  What  per  cent,  of  the  sulky  rakes  has  been  Interna- 
tional ? 

A.  That  I  could  not  say  correctly.  There  have  been  a 
good  many  outside  rakes  sold,  the  Dain  and  one  kind  or  an^ 
other;  and  Acmes  have  been  sold. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  I  handle  no  International  twine.  I  handle  the  Plymouth 
altogether,  in  Eamona. 

Re-direct  Examination  by  Mr.  Boyle. 

Q.  Then,  all  the  twine  you  sell  is  from  the  Plymouth 
T^\'ine  Company? 

A.  Nearly  all  of  it.  Sometimes  I  run  short  and  get  a  lit- 
tle from  the  Deering,  but  very  little. 

Q.  You  come  in  competition  with  the  sale  of  other  makes 
of  binders — the  Acme — at  towns  adjoining  your  territory,  do 
you? 

A.    Yes,  sir. 

Q.     How  far  are  you  from  Lincoln,  Kansas? 

A.    Lincoln  is  12  miles. 

Q.     Is  the  Acme  handled  there? 

A.     Yes,  sir. 

Q.     And  do  you  compete  with  its  sale  in  that  territory? 

A.    Yes,  sir. 

Q.     And  how  far  are  you  from  the  town  of  Hope? 

A.    I  am  7^  miles. 

Q.     Is  the  Acme  sold  there? 

A.     Yes,  sir ;  it  was. 

Q.  So,  all  around  your  territory,  then,  you  come  in  sharp 
competition  with  the  Acme  line  of  harvesting  machinery,  do 
you? 

Mr.  Grosvenor :     I  object  to  that  as  leading  and  improperly 
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inserting  the  word  "sharp,"  thereby  characterizing  the  an-  1 
swer  in  advance. 

Q.  Well,  do  you  have  competition  in  those  towns  with  the 
Acme  line  of  harvesting  machinery — Hope  and  Lincoln? 

A.     Those  are  my  competitors — Hope,  Tampa  and  Lincoln. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  At  Lincoln  and  Hope  there  are  other  dealers  handling 
International  harvesting  lines,  are  there  not? 

A.     Yes,  sir.  2 

Q.     How  many  dealers  are  there  at  Lincoln? 

A.     In  Lincoln  there  are  two. 

Q.     Does  each  of  them  have  International  goods? 

A.     No,  sir;  only  one  of  them — at  Lincoln. 

Q.     How  many  dealers  are  there  at  Hope? 

A.  There  is  about  one  and  a  half.  There  is  a  good  dealei 
in  Hope,  and  that  is  about  all,  I  guess. 

Q.     Does  he  handle  International  lines  ? 

A.     Yes. 

Q.     Now,  the  "half  a  dealer," — does  he  handle  Acme  lines? 

A.     Pretty  well  mixed,  I  guess.  ^ 

Q.     It  is  the  "half  dealer"  who  has  the  Acme? 

A.     No,  the  dealer  has  the  Acme  also. 

Q.     With  the  International? 

A.     Yes,  sir. 

Mr.  Doyle :  Q.  Is  the  name  of  that  town  Lincoln  or  Lin- 
colnville? 

A.     Lincolnville. 


J.  L.  SCHHLTE,  being  duly  sworn  as  a  witness  on  behalf  of  4 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  J.  L.  Schulte? 

A.  Yes,  sir. 

Q.  And  your  postoffice  address  is  what? 

A.  Fredericktown,  Missouri. 

Q.  What  is  your  business? 

A.  General    blacksmithing,  wagon    manufacturing,  horse- 
shoeing, dealing  in  farm  implements,  and  so  on. 
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Q.     You  do  a  general  retail  implement  business,  do  you? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.    About  10  years. 

Q.  What  is  your  average  annual  sales  in  farm  imple- 
ments? 

A.  In  farm  implements  and  repairs  and  kindred  lines  it 
would  be  about  $11,000. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Company  annually,  of  their  make? 

A.  The  International  business  is  approximately  25  pei 
cent,  of  the  implement  business. 

Q.     What  line  of  binders  and  mowers  do  you  handle? 

A.     The  McCormick. 

Q.     Do  you  handle  any  headers? 

A.     No,  sir. 

Q.     What  twine  do  you  handle? 

A.     I  handle  the  McCormick  and  the  Johnston. 

Q.     Is  the  Acme  line  of  harvesters  handled  at  your  town! 

A.     Yes,  sir. 

Q.     And  the  Johnston? 

A.     The  Johnston  has  been  handled  there  for  several  years. 

Q.     What  wagons  do  you  handle? 

A.     We  build  our  own  wagons. 

Q.     You  are  a  manufacturer  of  wagons? 

A.    Yes,  sir. 

Q.  And  you  do  not  sell  any  other  line  except  your  own 
manufacture  ? 

A.  Not  unless  some  customer  comes  in  and  wants  a  special 
wagon.     If  he  does  I  try  to  get  it  for  him. 

Q.  How  long  have  you  been  in  the  wagon  manufacturing 
business? 

A.     About  ten  years. 

Q.     What  manure  spreader  do  you  handle? 

A.  I  handle  the  National,  made  by  the  Moline  Plow  Com- 
pany, and  the  International,  and  the  Corn, King. 

Q.  Do  you  find  a  sale  for  the  wagons  that  you  manufac- 
ture ? 

A.    Yes,  sir. 

Q.     What  cream  separators  do  you  handle? 

A.     I  sell  the  Sharpies  and  the  International — Blue  Bell. 

Q.    What  cultivators? 

A.     The  Moline  and  the  Avery. 
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Q.     What  rake  do  you  handle? 

A.     The  McCormick. 

Q.     What  harrows  and  discs  ? 

A.  The  MoHne  Plow  Company,  the  Avery,  and  a  few  John- 
ston discs. 

Q.     What  corn  planter  do  you  sell? 

A.     I  sell  the  Moline  corn  planter. 

Q.     And  what  grain  drill? 

A.     The  Thomas. 

Q.    What  stalk  cutter? 

A.     The  Moline  and  Parlin  &  Orendorff. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  implements  sold 
by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  to  you  that  if  you  did  not  cease 
handling  the  line  of  farm  implements  made  and  sold  in  compe- 
tition with  their  line,  you  could  not  continue  to  handle  their 
binder  and  mower? 

A.     No,  sir;  they  have  not. 

Q.  Have  they  ever  tried  in  any  way  to  coerce  you  in  the 
conduct  of  your  business? 

A.    No,  sir. 

Q.  Suppose  they  should  attempt  that,  what  would  be  the 
result? 

A.     I  think  we  would  dissolve.     I  would  not  stand  for  it. 

Q.  By  "dissolve"  you  mean  you  Avould  let  them  take  their 
business  and  go? 

A.     I  certainly  would;  yes,  sir. 

Q.     You  would  not  stand  for  that? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  say  you  have  been  a  wagon  manufacturer? 

A.  Yes,  sir ;  in  a  small  way. 

Q.  Are  you  manufacturing  wagons  to-day? 

A.  Yes,  sir. 

Q.  How  many  did  you  make  in  1912? 

A.  In  1912  l"sold  35  wagons. 

Q.  Of  your  own  manufacture? 

A.  Yes,  sir.  We  build  wagons  for  the  local  trade  there,  for 
the  Pioneer  Cooperage  Company — 
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Q.  How  many  dealers  are  there  in  Fredericktown,  Mis- 
sonri? 

A.     There  are  six,  I  think. 

Q.     Handling  all  lines  of  agricultural  implements'? 

A.  Some  of  them  handle  quite  a  few,  and  some  get  orders 
once  in  a  while  and  order  stuff  out,  and  so  on. 

Q.     How  many  regular  dealers  are  there  in  Fredericktown? 

A.     That  carry  a  good  stock! 

Q.    Yes. 

A.     Four  of  them.     Four  of  them  carry  large  stocks. 

Q.     One  of  those  is  yourself? 

A.     Yes,  sir. 

Q.     Handling  the  McCormick  line? 

A,    Yes. 

Q.     And  another  man  handles  the  Deering  lines? 

A.     Yes,  sir;  he  handles  a  little  stuff. 

Q.     And  what  do  the  other  two  handle? 

A.  One  of  them  handles  the  Acme,  and  the  other  has  the 
Johnston  and  the  Osborne. 

Q.  So,  three  of  the  four  dealers  handling  lines  regularly 
have  International  harvesting  lines? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  sold  there  in  the  last 
ten  years  have  been  of  International  make? 

A.  "What  few  corn  binders  have  been  sold  have  been  of  the 
International,  so  far  as  I  know.  We  have  very  light  corn 
binder  trade  there.  There  has  been  none  sold  for  several 
years,  that  I  know  of. 

Q.     It  is  mostly  grain  binders? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  grain  binders  have  been  Inter- 
national in  the  territory  arou.nd  there  in  which  you  have  been 
doing  business? 

A.     For  the  ten  vears  ? 

Q.    Yes. 

A.     I  should  judge  about  90  per  cent. 

Q.  Is  that  about  the  per  cent,  of  the  business  they  are  do- 
ing to-day  ? 

A.     No,  the  per  cent,  would  run  down  a  little  this  last  year. 

Q.     Wlaat  would  be  the  per  cent.,  then? 

A.     About  80  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  Fredericktown 
and  thereabouts  are  of  International  make? 

A.     It  would  run  a  little  over  90  per  cent. 
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Q.  What  per  cent,  of  the  sulky  rakes  are  of  International 
make? 

A.     I  think  they  are  all  International,  so  far  as  I  know. 

Q.     What  per  cent,  of  the  twine  is  International  1 

A.     I  should  judge  about  60  per  cent. 

Q.  Do  you  recall  the  different  kinds  of  binders  and  mowers 
that  were  sold  around  FredericktoAvn  in  1901,  just  before  the 
International  was  formed! 

A.  I  think  the  binders  and  mowers  that  the  International 
has  now — McCormick,  Deering,  Milwaukee,  Piano,  Osborne, 
and  Champion. 

Q.     All  those  went  into  the  International? 

A.    Yes,  sir. 

Q.  You  testified  in  the  Missouri  suit  for  the  International 
Harvester  Company? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Then,  since  the  International  was  formed,  the  Johnston 
and  the  Acme  have  also  come  into  that  territory? 

A.     They  have  come  in ;  yes,  sir. 

Q.  The  other  dealers  in  your  town  who  handle  Interna- 
tional harvesting  machinery,  also  handle  a  line  of  implements 
from  different  manufacturers  and  different  jobbers? 

A.     Yes,  sir. 

Q.  Do  you  know  how  long  the  Acme  has  been  sold  in  your 
town? 

A.     I  think  the  first  contract  was  written  three  years  ago. 

Q.     Do  you  know  how  long  the  Johnston  has  been  there? 

A.     I  think  that  has  been  there  for  either  five  or  six  years. 


GEOEGE  SCHNEIDER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examiination  by  Mr.  Doyle. 

Q.  Your  name  is  George  Schneider? 

A.  Yes,  sir. 

Q.  You  reside  at  St.  Peters,  Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 
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1  A.  Eetailing  hardware  and  farm  agricultural  implements. 
Q.  How  long  have  you  been  in  the  agricultural  implement 

business! 

A.  About  20  years. 

Q.  What  is  your  total  annual  sales'? 

A.  About  $30,000. 

Q.  In  implements,  vehicles  and  tmne  alone,  what  will  it  ag- 
gregate ? 

A.  About  $15,000 ;  that  is  an  average. 

Q.  How  many,  goods  do  you  buy  annually  from  the  In- 

2  ternational  Harvester  Company? 

A.  Just  the  agricultural  implements,  or  twine? 

Q.  Yes,  sir ;  everything  you  buy  from  them. 

A.  About  $5,000. 

Q.  About  one-third  of  your  total  business,  then,  is  with 
the  International? 

A.  Yes,  sir. 

Q.  What  line  of  binders  and  mowers  do  you  handle? 

A.  I  now  handle  the  McCormick  line. 

Q.  Do  you  handle  any  mower  besides  the  International? 

A.  I  have  not  for  the  last  two  years. 

3  Q.  Do  you  handle  any  headers? 
A.  No,  sir. 

Q.  Is  the  Acme  binder  sold  at  your  town? 

A.  Yes,  sir. 

Q.  And  the  Independent  also? 

A.  Yes,  sir. 

Q.  Then,  I  suppose  you  have  competing  towns  around  you? 

A.  Yes,  sir. 

Q.  You  might  name  your  nearest  competing  towns  and 

what  is  sold  there. 

4  A.  0 'Fallon,  Missouri. 

Q.  How  far  is  that  from  you? 

A.  44  miles. 

Q.  And  is  St.  Charles  near  you? 

A.  That  is  8  miles. 

Q.  Is  the  Acme  harvesting  machinery  sold  in  St.  Charles? 

A.  I  don't  know  as  to  that. 

Q.  What  wagons  do  you  handle? 

A.  The  Weber  and  the  Bain. 

Q.  What  manure  spreader? 

A.  The  International. 

Q.  What  cream  separator? 
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A.     The  International  and  tlie  Hawkeye. 

Q.     What  cultivators? 

A.     The  Eoderiek  Lean,  the  Moline,  and  the  Case. 

Q.     What  gasoUne  engines  do  you  handle! 

A.  The  International  and  the  Associated  Manufacturing 
Company. 

Q.     What  rake  do  you  handle? 

A.     The  International. 

Q.    Wliat  harrows? 

A.     The  International  and  the  Case. 

Q.     And  discs  the  same? 

A.     Discs  are  the  same. 

Q.     What  planter  do  you  handle? 

A.     The  Case. 

Q.     What  grain  drill? 

A.     The  Thomas  and  the  Kentucky. 

Q.  Do  you  fix  the  retail  price  on  all  the  farm  implements 
and  harvesting  machinery  sold  by  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  farm  machinery  made  and  sold 
in  competition  with  their  line,  you  could  not  continue  to  handle 
their  binder  and  mower  ? 

A.     They  never  did. 

Q.  They  have  never  tried  to  coerce  you  or  influence  you 
by  coercion  in  any  way  about  handling  your  business,  have 
they? 

A.     No,  sir. 

Q.     What  would  be  the  result  should  they  say  that  to  you? 

A.     It  would  not  have  any. 

Q.     You  would  not  stand  for  it? 

A.     No,  sir. 

Q.  What  would  be  the  effect  on  you  if  they  should  tell  you 
that  you  must  quit  handling  these  other  lines  or  you  could  not 
handle  their  goods? 

A.     I  would  handle  the  other  lines  just  the  same. 

Q.    You  would  not  stand  for  that  at  all? 

A.    No. 

Q.  You  would  not  let  them  dictate  to  you  or  ran  your  busi- 
ness? 

A.    No,  sir. 


4 
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Gross-Examination  by  Mr.  Grosvenor. 

Q.  You  do  more  business  with  the  International  than  you 
do  with  any  other  company  that  sells  to  you  agricultural  im- 
plements 1 

A.     Yes,  I  think  so. 

Q.  It  would  somewhat  inconvenience  you,  then,  in  your 
business  if  the  International  should  take  their  account  away 
from  you? 

A.     I  think  it  would. 

Q.  If  the  International  should  state  to  you  that  as  a  condi- 
tion of  continuing  an  account  with  them  you  should  take  on  a 
few  more  wagons  or  a  few  more  spreaders,  or  something  like 
that,  which  would  you  rather  do — take  on  a  few  more  wagons 
or  spreaders,  or  lose  their  account? 

A.  I  would  rather  take  on  the  wagons  and  have  their  ac- 
count. 

Q.     That  is,  it  is  so  important  in  vour  business? 

A.     Yes. 

Q.  Please  state  all  the  things  yon  buy  from  the  Interna- 
tional. 

A.  Binders,  mowers,  cream  separators,  spreaders,  twine; 
that  is  about  all. 

Q.     How  many  dealers  are  there  in  St.  Peters,  Missouri? 

A.     There  are  four  now. 

Q.     Regular  dealers? 

A.  I  don't  know  whether  they  call  them  regular  dealers  or 
not.     The  Independent  is  there? 

Q.     It  has  been  there  only  for  a  little  while? 

A.  The  farmers  seem  to  control  that.  I  do  not  knoTT' 
whether  there  is  any  dealer  there  at  all.  That  is,  there  is  one 
dealer. 

Q.  Eliminating  the  Independent  only,  there  are  three  deal- 
ers there? 

A.     Three  dealers ;  yes,  sir. 

Q.  You  handle  the  McCormick  lines,  and  one  other  dealer 
handles  the  Deering  lines? 

A.     No,  the  Milwaukee. 

Q.     The  Milwaukee? 

A.    Yes. 

Q.     And  what  does  the  third  man  handle? 

A.     The  Acme. 

Q.  Does  the  Acme  man  handle  any  International  harvesting 
lines? 
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A.    No,  sir.  1 

Q.  Mr.  Schneider,  in  the  last  ten  years  that  you  have  been 
in  business  at  St.  Peters,  what  per  cent,  of  the  binders  sold 
around  there  have  been  of  International  make"? 

A.    I  think  90  per  cent. 

Q.  And  what  per  cent,  of  the  mowers  have  been  Interna- 
tional? 

A.    About  the  same,  I  think. 

Q.     Are  there  any  corn  binders  sold  there? 

A.     No,  sir. 

Q.     What  per  cent,  of  the  sulky  rakes  have  been  Interna-  c, 
tional?  ^ 

A.  I  do  not  know  of  any  being  sold  there  but  the  Inter- 
national. 

Q.     It  would  be  100  per  cent.,  then? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     100  per  cent. 

Q.  In  the  towns  adjoining,  which  you  named  on  direct  ex- 
amination, where  there  are  dealers  competing,  with  you,  many 
of  those  dealers  are  agents  handling  International  harvesting 
lines;  are  they  not?  3 

A.     Mostly,  yes. 

Q.     They  are,  most  of  them.  International  agents? 

A.     Yes. 

Q.  What  different  lines  of  harvesting  implements  were 
sold  around  St.  Peters  in  1901,  just  before  the  International 
was  organized? 

A.     The  Piano  and  the  Osborne. 

Q.     The  McCormick? 

A.     The  McCormick  was  not  sold  there  then. 

Q.    Was  the  Deering  sold  there?  t 

A.    No.     The  Milwaukee. 

Q.     Any  Champions? 

A.    No,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  You  say  you  like  the  International  account  and  are 
pleased  with  the  way  they  treat  you  in  the  handling  of 
business  with  you? 

Mr.  Grosvenor :  I  object  to  that  as  leading  and  not  a  state- 
ment of  anything  the  witness  said  on  cross-examination.  He 
did  not  say  that  on  cross-examination,  or  anything  like  it. 
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Q.  You  have  stated  that  you  want  to  keep  the  International 
account,  that  you  are  pleased  with  it? 

Mr.  Grosvenor:  I  object  to  that  as  leading  and  as  not  a 
correct  statement.  The  question  on  cross-examination  was 
whether  he  would  prefer  to  keep  the  account  and  take  the  new 
orders. 

Q.  You  don't  like  the  account  well  enough  to  permit  them 
to  come  in  and  dictate  the  course  of  your  business  and  run 
your  business,  do  you! 

A.    No,  sir. 

Mr.  Grosvenor :     I  object  to  that  as  leading. 


HAEEY  SEEEY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.  Your  name  is  H.  "W.  Seery  1 

A.  Yes,  sir. 

Q.  And  your  residence  is  Topeka,  Kansas'? 

A.  Yes,  sir. 

Q.  What  is  your  business,  Mr.  Seery! 

A.  Implement  business. 

Q.  You  do  a  general  retail  implement  business,  do  you! 

A.  Yes. 

Q.  What  is  the  amount  of  your  annual  sales ! 

A.  In  the  neighborhood  of  $40,000. 

Q.  Of  that  amount  how  much  business  do  you  do  with  the 
International  Harvester  Company! 

A.  A  fourth,  approximately;  that  is  as  near  as  I  could 
answer  the  question. 

Q.  What  line  of  binders  and  mowers  do  you  handle! 

A.  The  McCormiek. 

Q.  What  wagons! 

A.  The  Studebaker,  the  Mitchell,  and  the  Stoughton. 

Q.  What  manure  spreaders! 

A.  The  National. 

Q.  TbatTs  not  made  by  the  International! 

A.  That  is  Moline  Plow  Company. 

Q.  What  cream  separators? 

A.  International. 

Q.  What  cultivators! 
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A.    Moline,  Parlin  &  Orendorff,  and  Sattley. 

Q.    What  listers  do  you  handle? 

A.     The  same  thing. 

Q.    What  rakes? 

A.     MoCormick. 

Q.    What  harrows? 

A.    Moline. 

Q.    That  includes  your  discs,  does  it? 

A.  Well,  we  handle  the  Moline,  but  along  with  that  we  han- 
dle other  disc  harrows;  we  handle  some  International  in  the 
disc  harrow  line.  I  thought  you  meant  possibly  the  straight 
drag  iharrow.  We  handle  the  Moline  alone  in  that.  But  in  the 
disc  we  handle  the  Moline,  the  Sattley,  and  the  International. 

Q.    What  corn  planters? 

A.     The  Moline. 

Q.    What  traction  engine  do  you  handle? 

A.  We  do  not  sell  any.  I  have  a  contract  for  a  traction  en- 
gine, but  we  have  not  been  fortunate  enough  yet  to  sell  one. 

Q.    A  contract  with  whom? 

A.     The  Avery. 

Q.    What  corn  shellers  do  you  handle? 

A.     The  Sandwioh. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  implements  sold 
by  you  ? 

A.    We  do. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  farm  implements  made  and 
sold  in  competition  with  their  line,  you  could  not  continue  to 
handle  their  binder  and  mower? 

A.    No,  sir. 

Q.  Have  they  ever  tried  in  any  way  to  coerce  you  or  in- 
fluence you  by  coercion? 

A.    Not  a  particle. 

Q.  What  would  be  the  result  should  they  make  that  state- 
ment to  you? 

A.  I  would  be  very  apt  to  ask  them  to  walk  out  the  back 
door  pretty  quick. 

Q.    You  would  not  stand  for  that  a  minute? 

A.    No,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Seery,  is  your  account  with  the  International  larger 
than  it  is  with  any  other  agricultural  implement  manufac- 
turer? 

A.    It  is. 

Q.    Please  name  all  the  things  you  buy  from  them. 

A.  We  buy  our  binders,  mowers,  hay  rakes,  cream  separa- 
tors, gasoline  engines,  and  we  buy  other  things — disc  harrows. 

Q.  The  McCormick  lines  are  the  most  important  things 
you  buy  from  them;  are  they  not? 

A.    Yes,  sir. 

Q.  If  they  should  tell  you,  as  a  condition  of  continuing  the 
McCormick  lines,  that  they  thought  you  should  buy  a  few 
wagons  or  spreaders,  would  you  call  that  coercion?. 

A.    Yes,  sir.    But  I  do  not  think  they  would. 

Q.  Well,  I  said  if  they  should  do  that  would  you  call  it 
coercion? 

A.    Yes. 

Q.  What  would  you  rather  do — lose  the  International  ac- 
count or  buy  a  few  more  wagons  and  spreaders  and  separa- 
tors from  them,  if  they  thought  you  should  take  them? 

A.  Well,  I  would  have  to  consider  that  quite  a  while.  I 
have  been  in  business  there  30  years,  and  in  those  30  years 
I  have  not  found  anybody  who  has  dictated  to  me  what  I 
should  buy.  That  question  has  never  come  up,  and  I  would 
have  to  consider  that.  I  will  be  frank  with  you  and  say  that 
I  would  dislike  very  much  to  lose  the  McCormick  line  of 
goods. 

Q.    Because  you  have  built  up  a  trade  on  it? 

A.    We  have  been  there  30  years. 

Q.    Handling  MoCormicks? 

A.    Pretty  near  all  the  time,  yes,  sir. 

Q.  Is  there  any  other  line  of  implements  or  any  other 
class  of  implements  that  are  so  well  established  in  the  trade 
as  the  McCormick  and  the  Deering  lines? 

A.    I  do  not  think  there  is. 

Q.  How  many  dealers  are  there  handling  all  lines  of  agri- 
cultural implements  at  Topeka? 

A.    Five. 

Q.  How  many  of  those  handle  International  harvesting 
lines? 

A.    I  can't  answer  that  question.    I  can  tell  you  on  the  side 
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of  the  river — our  town  is  divided  into  North  and  South  To- 
peka.  On  the  south  side  there  are  two  dealers,  ourselves  and 
Jesse  &  Kirkpatrick.  They  handle  the  John  Deere  line,  and 
we  handle  the  McCormiek.    Now,  in  North  Topeka — 

Q.    Do  they  handle  International  harvesters'? 

A.  No,  they  are  a  John  Deere  branch.  In  North  Topeka: 
I  do  not  know  exactly  how  they  are  lined  up ;  I  could  not  tell 
you. 

Q.  The  firm  with  which  you  are  connected  was  established 
by  your  father;  was  it  not! 

A.    Yes,  sir. 

Q.  What  lines  of  harvesting  implements  were  being  sold  in 
that  territory  in  1901,  before  the  International  was  estab- 
lished? 

A.  Practically  the  same  that  there  are  now — McCormiek, 
Deering,  Piano,  Milwaukee. 

Q.     Champion? 

A.    Champion. 

Q.    Osborne? 

A.     I  expect  so.    I  do  not  remember. 

Q.    The  Minnie? 

A.    The  Minneapolis? 

Q.    Yes. 

A.  I  do  not  remember  that  there  were  ever  very  many 
Minneapolis  sold. 

Q.     The  Buckeye? 

A.    Yes ;  we  handled  the  Buckeye  for  a  good  many  years. 

Be-direct  Examination  by  Mr.  Doyle. 

Q.  You  have  competing  towns  around  yon,  haven't  you? 

A.  Yes,  sir. 

Q.  How  near  to  you  is  your  nearest  competing  point? 

A.  Five  miles. 

Q.  What  is  the  name  of  that? 

A.  Tecumseh.    They  handle  the  Independent. 

Q.  They  handle  the  Independent  binder  there? 

A.  Yes,  sir. 

Q.  And  that  competes  with  and  sells  in  the  same  territory 
you  reach  out  to? 

A.  Yes,  sir. 

Q.  So  that  in  your  territory  there  are  represented  the  In- 
dependent, the  John  Deere,  and  the  Acme  binders? 
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A.    Yes,  sir. 

Q.    And  you  are  in  competition  with  all  of  them? 

A.    Yes. 

Q.  And  on  the  south  side,  in  your  town,  you  are  in  active 
competition  with  the  full  line  of  the  John  Deere  goods? 

A.    Yes,  sir. 

Q.  And  in  addition  to  that  you  are  carrying  in  your  own 
stock  a  line  purchased  from  manufacturers  and  jobbers  other 
than  the  International? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  ten  years, 
in  the  territory  in  which  you  do  business,  have  been  of  In- 
ternational make,  using  your  best  judgment  in  giving  the  an- 
swer? 

A.    I  should  think  possibly  75  per  cent. 

Q.  And  what  per  cent,  of  the  mowers  have  been  Interna- 
tional? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  corn  binders  ? 

A.    I  would  say  in  the  same  neighborhood,  75  per  cent. 

Q.  In  the  other  towns  which  Mr.  Doyle  has  just  named, 
there  are  International  agents  with  whom  you  compete? 

A.     In  these  small  towns? 

Q.    Yes,  that  he  has  just  named.    Teeumseh. 

Mr.  Doyle:    That  is  the  only  one  I  named. 

A.  I  don't  think  there  are;  no,  sir.  But  there  is  the  little 
town  of  Dover  over  there  that  handles  goods  outside  of  the 
International  and  also  handles  International  goods. 

Q.    There  is  no  International  agent  at  Teeumseh,  you  say? 

A.    No,  sir.    It  is  a  very  small  place. 

Q.     How  large? 

A.    A  postoffice  and  a  grocery  store,  that  is  all. 

OTTO  STELZNER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  Otto  Stelzner? 
A.    Yes,  sir. 
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Q.    And  your  address?  1 

A.    Wamego,  Kansas. 

Q.     What  is  yonr  business? 

A.     Hardware  and  implements. 

Q.    You  do  a  general  retail  implement  business? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  the  retail  implement  busi- 
ness ? 

A.     I  have  been  connected  with  the  business  there  since 
1881,  and  have  been  manager  since  1893. 

Q.    What  is  your  total  annual  business  and  sales? 

A.    In  implements?  ^ 

Q.    Yes. 

A.    I  should  judge  $15,000  to  $25,000 ;  it  varies. 

Q.     About  $25,000  in  implements  alone? 

A.    Yes,  some  years,  and  other  years  it  does  not  run  quite 
so  high.    It  varies. 

Q.     How  many  goods  do  you  purchase  annually-  from  the 
International  Harvester  Company? 

A.    From  $3,000  to  $5,000. 

Q.    Then,  about  one-eighth  of  your  total  business  would  be 
with  the  International  Harvester  Company?  3 

A.    Somewhere  in  that  neighborhood. 

Mr.  Grosvenor:    No,  that  is  not  right.     He  said  his  busi- 
ness in  implements  was  $15,000  to  $25,000. 

The  Witness:    Yes. 

Mr.  Grosvenor:     And  his  business  with  the  I.  H.  C.  was 
$3,000  to  $5,000. 
Q.    That  would  be  about  25  per  cent.  ? 
A.    Yes;  that  is  about  the  way  it  figures. 
Q.    What  line  of  binders  and  mowers  do  you  handle? 
A.    The  McCormick. 

Q.    What  wagons  do  you  handle  ?  ^ 

A.    The  Mitchell,  the  Weber,  and  the  Moline. 
Q.    What  manure  spreaders  ? 
A.    The  John  Deere  and  the  International. 
Q.    What  cream  separators? 
A.    The  Sharpies  and  the  International. 
Q.    What  cultivators  do  you  handle? 
A.    The  John  Deere,  and  Parlin  &  Orendorff. 
Q.    What  listers? 

A.    The  John  Deere  and  Parlin  &  Orendorff. 
Q.    What  gasoline  engines? 
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A.    The  International. 

Q.    What  rake? 

A.    The  McCormick. 

Q.    What  harrows? 

A.  The  John  Deere  and  Parlin  &  Orendorff  peg-tooth  har- 
rows; discs,  John  Deere  and  International. 

Q.    What  sweep  rakes  do  you  handle? 

A.     The  Dain  and  the  International. 

Q.    What  corn  planters? 

A.    The  John  Deere. 

Q.    What  grain  drill? 

A.    The  Hoosier  and  the  Van  Brunt. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  farm  implements 
handled  by  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any 
representative  of  it,  ever  said  or  indicated  to  you  that  if  you 
did  not  cease  handling  this  line  of  farm  implements  made  and 
sold  in  competition  with  their  lines,  you  could  not  continue 
to  handle  their  binder  and  mower! 

A.    No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind? 

A.    We  would  have  to  quit  them,  I  guess. 

Q.    Well,  don't  you  know  you  would,  Mr.  Stelzner? 

Mr.  Grosvenor:    I  object  to  that  as  leading. 

Q.  You  would  not  permit  them  to  run  your  business  for 
you,  would  you? 

A.    No,  sir. 

Mr.  Grosvenor :    I  object  to  that  as  leading. 

Q.  They  have  never  tried  in  any  way  to  coerce  you  or  to 
influence  you  by  coercion  in  the  management  of  your  busi- 
ness, have  they? 

Mr.  Grosvenor:    That  is  objected  to  as  leading. 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Wamega? 

A.     Three. 

Q.     And  one  of  the  others  dealers  handles   the  Deering 

lines  ? 
A.    Yes,  sir. 
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Q.    And  you  handle  the  McCormick  lines?  1 

A.    Yes,  sir. 

Q.    The  name  of  your  company  is  the  Ironclad  Store  Com- 
pany? 

A.    Yes,  sir. 

Q.    What  does  the  third  dealer  handle  ? 

A.    The  Acme  and  the  Milwaukee. 

Q.    Anything  else  ? 

A.     The  Moline  mower.    I  don't  know  whether  he  has  the 
binder  or  not. 

Q.    How  long  has  he  had  the  Moline  mower?  2 

A.    This  "is  the  first  season. 

Q.    Never  has  sold  any,  has  he? 

A.    No ;  he  is  a  new  man  in  the  business. 

Q.    Just  starting  in! 

A.    Started  last  summer. 

Q.    Did  he  handle  the  Moline  mower  in  1912? 

A.    I  don't  think  he  did. 

Q.    There  was  not  any  Moline  mower  at  that  time  ? 

A.    I  could  not  say;  I  do  not  know;  he  has  it  this  year. 

Q.    Wh9,t  per  cent,  of  the  grain  binders  sold  around  Wa- 
mego,  in  the  last  ten  years,  in  the  territory  in  which  you  do  3 
business,  have  been  of  International  make? 

A.    In  the  neighborhood  of  75  per  cent. 

Q.    What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    About  the  same,  I  should  judge. 

Q.    What  other  com  binders  are  sold  there? 

A.    The  Johnston. 

Q.    That  is  sold  from  adjoining  towns,  is  it? 

A.    No,  it  is  sold  there. 

Q.    Who  has  the  agency  for  it?  t 

A.    A  man  by  the  name  of  Widder.    Not  any  one  now.    The 
Eogers  Supply  Company  did  have  it ;  they  are  out  of  business. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

.4..    About  75  per  cent. 

Q.    What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional ? 

A.     Probably  in  the  neighborhood  of  that;  maybe  80  per 
cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  60  per  cent. 

Q.    What  different  binders  and  mowers  were  sold  around 
Wamego  just  before  the  International  was  organized,  in  1901  ? 
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1  A.    Before  they  were  organized? 

Q.  I  do  not  mean  20  years  before  that,  but  in  the  years 
1900  and  1901. 

A.  Champion,  Osborne,  Milwaukee,  Deering,  MeCormicb, 
and  the  Minneapolis,  as  I  recall. 

Re-direct  Examination  hy  Mr.  Doyle. 

Q.    Since  that  time  the  MoUne  mower  has  come  there? 
A.    Yes,  sir. 

2  Q.    And  the  Dain  mower? 

A.  The  Dain  is  not  sold  right  in  onr"  town ;  it  is  sold  north 
of  us. 

Q.    "Well,  in  that  territory? 

A.    In  that  territory,  yes. 

Q.  And  the  Acme  and  the  Johnston  and  the  Independent 
binders  have  come  into  that  territory  since  that  time? 

A.    Yes,  sir. 

Q.  All  new,  since  the  International  was  formed,  in  your 
territory? 

A.    Yes,  sir. 
3 

GEOEGE  W.  EOBEETSON,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.     Your  name  is  George  W.  Eobertson  and  you  are  in 
business  at  Mexico,  Missouri? 
A.    Yes,  sir. 
.       Q.    What  is  your  business? 

A.    Hardware,  harness,  farm  machinery,  and  so  forth. 
Q.    What  is  the  annual  volume  of  your  business? 
A.    About  $35,000  to  $40,000. 

Q.     What  is  the  volume  of  your  business  in  farm  imple- 
ments, including  vehicles  and  twine? 
A.    About  $30,000. 

Q.    How  much  business  do  you  do  with  the  International 
Harvester  Company,  per  year? 

<t7^^n  "'^''°™  ^^'°^°  *^  *'^'°°^'  sometimes  $6,000,  sometimes 
Q.    So  about  a  sixth,  or  a  little  more,  of  your  business  in 
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implements  is  done  with  the  International  Harvester  Com-  1 
pany? 

A.     Yes,  sir. 

Q.    What  binders  do  you  handle? 

A.     The  McCormick. 

Q.     What  sulky  rakes'? 

A.     The  McCormick. 

Q.    What  mowers  1 

A.     The  McCormick. 

Q.    Do  you  sell  any  headers  in  your  country? 

A.     No;  no  headers.  2 

Q.     Do  you  sell  any  corn  binders'? 

A.     Yes,  we  sell  a  few ;  not  rpany. 

Q.     What  corn  binder  do  you  handle? 

A.     The  McCormick. 

Q.     You  handle  no  harvesting  machinery  or  corn  binders 
except  the  McCormick  line? 

A.    No,  sir. 

Q.     Do  you  handle  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.     And  sell  implements  made  by  other  companies  and  sold 
in  competitien  with  like  implements  of  the  International?         3 

A.     Yes,  sir. 

Q.    Wagons? 

A.     Yes,  sir. 

Q.     What  manure  spreader  do  you  handle? 

A.     Great  Western. 

Q.    What  cream  separators? 

A.     The  Sharpies. 

Q.    What  harrows? 

A.     The  Janesville. 

Q.     Mr.  Eobertson,  has  the  International  Harvester  Com-  ^ 
pany  ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
from  that  Company  in  the  other  line  of  goods  they  make? 

A.    No,  sir. 

Q.    Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  them  or  from  anybody  else? 

A.     Not  at  all ;  no,  sir. 

Q.     Could  they  succeed  at  that  if  they  tried? 

A.    No,  sir,  they  could  not. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Mexico,  Missouri? 

A.     There  are  about  seven. 

Q.     How  large  is  Mexico? 

A.     Mexico  is  about  6,000. 

Q.  Do  these  seven  dealers,  all  of  them,  handle  all  lines  of 
agricultural  implements'? 

A.  Yes,  sir.  I  don't  know  but  what  they  handle  all  lines. 
Yes,  they  do  handle  all  lines. 

Q.     Each  of  them  handles  harvesting  implements'? 

A.    Yes,  sir. 

Q.    Is  there  a  Deering  agent  there'? 

A.    Yes,  sir. 

Q.     And  a  Milwaukee  agent? 

A.    Yes. 

Q.     And  a  Champion  agenf? 

A.  Well,  there  is  a  man  who  sells  Champions.  I  suppose 
he  is  an  agent,  too,  yes.    He  is  not  regularlv  in  business. 

0.  Is  it  the  same  man  who  sells  the  Milwaukee,  or  are 
tlip^"  different  men? 

A.  I  think  the  man  who  sells  the  Milwaukee  sells  the  Cham- 
pion. 

0.     Is  there  an  Osborne  agent  there? 

A.     None  that  I  know  of. 

0.     Or  a  Piano  agent? 

A.  I  am  not  positive  about  that.  There  have  been  no 
Pianos  sold,  but  I  think  there  is  an  agent  there. 

0.  Then,  four  of  those  seven  dealers  handle  different  lines 
of  harvesting  machinery  made  by  the  International? 

A.    Yes,  sir. 

Q.  Do  any  of  the  other  three  dealers  handle  any  lines  of 
harvesting  machinery  made  bv  the  International? 

A.     I  do  not  think  thev  do.    I  think  not. 

0.     I  suppose  they  sell  the  Acme? 

A.     Yes,  and  the  Johnston. 

0.     And  the  Johnston? 

A.    Yes. 

0.     Is  that  country  a  corn  binder  country? 

A.    Well,  some  years  it  is,  and  some  years  it  is  not  at  all. 

Q.     Some  grain  binders  are  sold  there,  I  suppose? 

A.     Oh,  yes. 

0.  What  per  cent,  of  the  grain  binders  sold  around  there 
in  the  last  ten  j^ears  have  been  of  International  make? 
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A.     I  think  70  per  cent.  1 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional, in  the  last  ten  years! 

A.  They  have  probably  been  70  per  cent,  in  ten  years,  but 
in  the  last  three  or  four  years  they  have  not  been  so  much. 

Q.     Has  it  been  over  half  in  the  last  three  or  four  years ! 

A.     No,  sir,  not  over  40  per  cent. 

Q.     The  Johnston  does  60  per  cent,  of  the  business? 

A.     Yes,  I  think  so. 

Q.     How  many  corn  binders  did  you  sell  last  year? 

A.     I  did  not  sell  any  at  all  last  year.  2 

Q.     How  many  were  sold  in  Mexico  in  all,  do  you  know? 

A.  I  think  four  or  five.  The  trade  has  been  very  light  for 
two  years.  There  used  to  be  a  good  heavy  trade  there,  but 
the  last  two  years  there  has  been  no  trade. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     I  think  they  would  run  80  per  cent. 

Q.     For  sulky  rakes  what  is  the  International  per  cent.  ? 

A.    Not  over  50  or  60. 

Q.  What  is  the  per  cent,  of  twine  that  the  International 
sells? 

A.    I  should  say  60  per  cent.  3 

Re-direci  Examination  by  Mr.  McHugJi. 

Q.  Tou  said  there  was  a  difference  in  the  percentage  of 
sales  of  the  International  harvesting  machinery  in  recent 
years  as  compared  with  six  or  seven  years  ago. 

A.     That  was  in  the  corn  binder. 

Mr.  Grosvenor:  Yes,  the  corn  binder  his  testimony  related 
to. 

Q.     Yes,  in  the  corn  binder.     So  the  Johnston  Harvester  4 
Company  put  out  its  corn  binder  there? 

A.    Yes,  sir. 

Q.    When  did  they  do  that,  do-  you  remember? 

A.     They  sold  some  last  year  and  some  the  year  before. 

Q.     How  long  has  the  Johnston  been  on  sale  there  ? 

A.     They  have  been  on  sale  there  for  six  or  seven  years. 

Q.  And  in  those  six  or  seven  years  the  Johnston  has  ac- 
quired more  than  half  of  the  business, in  corn  binders? 

A.  Yes,  sir.  They  have  been  growing  in  the  harvest  busi- 
ness, too.  '    '     ■'  '*■    '  I  ''■■    ■ 

Q.  Yes.  The  Johnston  is  also  in  the  grain  binder  busi- 
ness? 
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1       A.    Yes,  sir. 

Q.  And  the  Acme  has  come  into  the  grain  binder  busi- 
ness? 

A.    Yes,  sir. 

Q.  Both  of  those  have  been  put  upon  the  market  in  your 
territory? 

A.    Yes,  sir, 

Q.  And  are  actively  competing  for  the  sale  of  their  ma- 
chines ? 

A.     Oh,  yes;  yes,  sir. 
n       Q.     And  their  sales  are  growing? 

A.    Yes,  sir. 

Q.     And  their  proportion  of  the  sales  to  all  are  growing? 

A.     Yes,  they  are  growing. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     The  International  is  not  losing  business,  is  it? 

A.     I  don't  know  whether  it  is  losing  business  or  not.    If 
it  had  it  all  it  would  certainly  be  losing,  because  it  is  losing 
part  of  it. 
3       Q.     At  one  time  it  had  it  all,  did  it? 

A.  At  one  time  it  had  practically  all  of  it — quite  a  good 
many  years  ago. 

Q.  Is  not  the  International  making  up  for  what  it  is  losing 
in  the  harvesting  lines  by  what  it  is  gaining  in  the  new  lines — 
spreaders,  and  wagons,  and  engines,  and  harrows? 

A.     Do  you  mean  in  our  town? 

Q.     Yes. 

A.     Yes,  I  should  think  it  is. 

Q.     So  that  the  total  aggregate  business  of  the  Interna- 
A   tional — 

A.  I  don't  suppose  they  are  losing  business  as  a  whole,  in 
volume,  no. 

_  Q.  So  that  the  total  aggregate  business  that  the  Interna- 
tional Harvester  Company  is  doing  today  in  your  town  is 
more  than  it  has  been  at  any  time,  and  it  has  i3een  growing 
from  year  to  year;  has  it  not? 

A.     I  think  so. 
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Re-re-direct  Examination  by  Mr.  McHugh.  1 

Q.  But  it  has  not  been  able  to  stop  the  competition  and 
the  growth  of  competition  in  the  harvesting  machinery,  has 
it? 

A.     No,  sir,  nor  in  any  other  line. 

Q.     Nor  in  any  other  line? 

A.    No. 


EDWAED  G.  BUSCH,  being  duly  sworn  as  a  witness  on  be-  2 
half  of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Busch,  you  are  in  business  at  Washington,  Mis- 
souri? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.  Hardware,  sporting  goods,  such  as  guns,  ammunition, 
fishing  tackle,  baseball  goods,  harness,  buggies,  wagons,  im- 
plements of  all  kinds,  farm  machinery.  3 

Q.     What  is  the  volume  of  your  business  annually? 

A.    It  averages  about  $25,000  or  $30,000. 

Q.  What  is  the  volume  of  your  business  in  farm  imple- 
ments, including  vehicles  and  twine  ? 

A.     About  half  of  that  amount,  approximately. 

Q.     That  would  be  about  $15,000? 

A.    Yes,  sir. 

Q.  What  part  of  that  represents  the  business  you  do  with 
the  International  Harvester  Company? 

A.     I  would  not  think  it  is  more  than  one-third;  in  fact  I   a 
know  it  is  not. 

Q.    What  line  of  grain  binders  do  you  handle? 

A.     The  McCormick. 

Q.     What  line  of  sulky  rakes? 

A.    The  McCormick  and  the  Dain. 

Q.    What  line  of  mowers  ? 

A.     The  McCormick  and  the  Dain. 

Q.    Are  headers  sold  in  your  country? 

A.    No,  sir. 

Q.     Are  corn  binders  sold  in  your  country? 

A.    We  sell  about  one  in  six  or  eight  years. 
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Q.     So  it  is  a  negligible  quantity? 

A.     Yes;  it  does  not  amount  to  anything  at  all. 

Q.     You  handle  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.  And  handle  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International 
Company? 

A.    Yes,  sir. 

Q.  Mr.  Busch,  has  the  International  Harvester  Company 
over  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Dain  mower 
and  the  Dain  rake  1 

A.    It  never  has. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  from  that  Company  in  other 
lines? 

A.    They  have  not. 

Q.  Has  the  Company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  it  or  from  any  other 
company? 

A.     No,  sir. 

Q.     Could  the  Company  successfully  do  that  if  it  tried? 

A.     It  could  not  do  it  at  all ;  it  could  not  dictate  to  me. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  retail 
price  of  your  goods  ? 

A.     No,  sir,  they  do  not. 

Gross-Examination  hi/  Mr.  Grosvenor. 

Q.  What  line  of  harvesting  implements  did  you  say  you 
handled? 

A.     Harvesters  and  binders  do  you  mean? 

Q.     That  is  what  you  call  harvesting  implements,  isn't  it? 

A.     Yes,  sir.    The  McCormiek,  in  binders. 

Q.    How  long  have  you  handled  the  McCormiek? 

A.     30  years. 

Q.  I  suppose  in  that  time  you  have  built  up  a  good  line  of 
repairs,  a  good  trade  in  repairs  for  mowers,  rakes  and  bind- 
ers? 

A.  Repairs  don't  amount  to  anything.  Handlinff  one  line 
of  binders  for  30  years,  there  are  considerable  repairs  sold, 
certainly. 
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Q.  The  repair  line  has  become  an  important  part  of  your 
business,  hasn't  it? 

A.     I  hardly  consider  it  so. 

Q.  How  much  does  it  make  up  out  of  your  $5,000  of  busi- 
ness that  you  have  with  the  I.  H.  Company? 

A.  I  would  hardly  be  able  to  tell  you.  I  do  not  think  the 
repairs  amount  to  more  than  $500  or  $600,  if  that  much.  I 
would  have  to  guess  at  that. 

Q.  Now  leaving  out  the  repairs,  just  taking  your  binder 
and  mower  business :  how  much  is  that  of  the  $5,000  of  busi- 
ness you  do  with  the  International? 

A.  Last  year,  1912,  I  sold  15  McCormick  binders,  I  think 
3  or  4  mowers,  and  I  think  about  3  or  4  hay  rakes.  The  In- 
ternational trade  with  us  did  not  amount  to  $5,000  last  year; 
it  amounted  to  $3,200. 

Q.  What  was  your  total  busine.ss  in  agricultural  imple- 
ments last  year  ? 

A.  I  could  not  tell  you,  because  I  have  not  summed  it  up 
that  way.    My  total  sales  last  year  amounted  to  $24,000. 

Q.     In  agricultural  implements? 

A.     No,  sir,  in  total  sales. 

Q.  What  do  you  mean?  What  made  up  the  total  sales — ■ 
something  besides  implements  ? 

A.     All  goods  that  were  sold,  yes,  sir. 

Q.  How  much  of  your  total  business  was  in  agricultural 
implements,  last  year? 

A.  I  could  not  tell  you.  I  know  it  is  about  half  agricul- 
tural implements  and  half  of  the  other  general  lines.  I  told 
you  in  the  beginning  that  my  average  trade  was  from  $25,000 
to  $30,000.    It  was  not  that  much  last  year. 

Q.  Then,  half  of  about  $22,000,  last  year,  was  in  agricul- 
tural implements  ? 

A.    Yes,  sir. 

Q.  Your  agricultural  implements  were  about  $12,000  last 
year? 

A.     About  that ;  hardly  that. 

Q.  Of  that  amount,  25  per  cent,  at  least,  or  about  a  third, 
was  with  the  International? 

Mr.  McHugh :    $3,200  he  said. 

Q.     Well,  a  third  to  a  quarter. 

A.  Yes.  I  buy  more  goods  from  the  other  house  than  I  do 
from  the  International. 

Q.    I  can't  hear  you. 
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A.  I  say  my  largest  trade  is  not  with  the  International. 
Not  more  than  one-third  of  the  implements  do  I  buy  from 
the  International. 

Q.    With  what  company  do  you  have  your  largest  trade? 

A.     The  John  Deere. 

Q.     But  you  do  not  carry  any  of  their  harvesting  lines'? 

A.     I  do  of  their  mowers  and  rakes. 

Q.     How  many  Dain  mowers  did  you  sell  last  year! 

A.    Two. 

Q.     How  many  dealers  are  there  in  Washington,  Missouri? 

A.     Eated  dealers,  there  are  two. 

Q.  What  lines  of  implements  does  the  other  regular  dealer 
handle? 

A.     He  handles  the  Johnston  and  the  McCormick. 

Q.     The  Johnston  corn  binder? 

A.    No. 

Q.     The  Johnston  grain  binder? 

A.     Yes,  sir. 

Q.     And  the  Milwaukee? 

A.     Yes,  sir. 

Q.  Is  there  a  man  handling  implements  there  who  is  not  a 
regular  dealer? 

A.  There  is  a  blacksmith  who  sometimes  get  implements 
shipped  in  on  orders.  And  this  year  is  the  first  time  the  In- 
dependent Harvester  Company  came  in  there.  They  are  es- 
tablished now  in  our  town. 

Q.  What  per  cent,  of  the  binders  sold  around  your  coun- 
try in  the  last  ten  years  have  been  of  International  make? 

A.     Around  Missouri? 

Q.    Around  Washington. 

A.  Washington  and  tributary  thereto,  I  would  judge  about 
75  per  cent. 

Q.     What  has  made  up  the  rest  of  it? 

A.     The  Johnston  and  the  Acme. 

Q.  What  per  cent,  of  the  mowers  in  that  territory  has  been 
International? 

A.     Approximately  65  per  cent. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.  About  the  same.  I  do  not  know  just  what  other  dealers 
are  handling,  but  I  should  judge  65  to  75  per  cent,  of  the  rakes. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.    About  60, 1  would  judge. 
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Re-direct  Examination  btf  Mr.  McHugli. 

Q.  The  Acme  and  the  Johnston,  in  the  last  few  years, 
have  done  about  25  per  cent,  of  the  business  in  that  territory 
in  grain  binders  ? 

A.  In  the  surrounding  territory  I  would  judge  so;  I  do 
not  know  just  what  they  did. 

Q.     You  are  not  giving  absolute  figures? 

A.  No,  I  cannot.  I  do  not  know  what  other  dealers  are 
doing. 

Q.     You  are  just  giving  your  judgments 

A.    Yes. 

Q.  In  addition  to  the  competition  that  has  existed  between 
all  International  goods  and  the  Acme  and  the  Johnston,  now 
the  Independent  Harvester  Company  has  established  an 
agency  there? 

A.  Yes,  sir,  they  shipped  a  carload  of  goods  in  there  and 
they  are  established  right  now  in  our  town. 

Q.  So  that  now — this  year — there  is  competition  that  had 
not  existed  theretofore? 

A.    Exactly. 

Q.  Are  the  Acme  line  of  harvesting  machinery  and  the 
Johnston  line  of  harvesting  machinery  handled  at  other  little 
towns  round  about  you,  that  you  meet  in  competition? 

A.    Yes,  sir. 


J.  H.  MACHENS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugli. 

Q.  Mr.  Machens,  you  are  in  business  at  Machens,  Mis- 
souri? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Grain,  general  merchandise,  and  implements. 

Q.     What  is  the  annual  volume  of  your  business  ? 

A.    About  $160,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A,     About  $15,000  to  $20,000. 

Q.  How  much  business  do  you  do  a  year,  on  an  average, 
with  the  International  Harvester  Company? 
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A.    About  $3,000  to  $4,000. 

Q.  So,  about  a  fifth  of  your  business  in  implements  would 
be  with,  the  International  Harvester  Company? 

A.     Yes,  sir,  just  about. 

Q.     Is  yours  a  country  where  you  sell  headers? 

A.     No,  sir. 

Q.     Do  you  sell  corn  binders? 

A.     Yes,  sir. 

Q.     What  grain  binders  do  you  handle? 

A.     The  McCormick. 

Q.    And  what  sulky  rakes? 

A.     The  McCormick  and  the  Osborne. 

Q.     What  mowers? 

A.     The  McCormick, 

Q.     What  corn  binders  ? 

A.     The  McCormick. 

Q.     You  handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.  Without  going  into  details,  you  handle  various  imple- 
ments made  by  competitors  and  sold  in  competition  with  like 
implements  of  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you,  Mr.  Machens,  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
of  other  lines  from  that  company? 

A.     No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  curtailed  your 
purchases  of  competing  companies,? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  them  or  from  anybody  else? 

A.    No,  sir. 

Q.     Could  they  successfully  do  that  if  they  attempted  it? 

A.     No,  sir. 

Q.  Does  tTie  company  fix  the  retail  price  at  which  you 
sell  your  goods? 

A.     No,  sir. 
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Cross-Examination  hy  Mr.  Grosvenor.  1 

Q.  Mr.  Machens,  how  large  is  Machens,  Missouri? 

A.  60,  I  think  is  what  the  map  gives. 

Q.  And  you  do  $160,000  worth  of  business  a  year  there? 

A.  Yes,  sir. 

Q.  That  is,  in  the  surrounding  territory? 

A.  Yes,  sir. 

Q.  You  have  a  general  merchandise  store? 

A.  Yes,  sir. 

Q.  And  sell  dry  goods? 

A.  Yes,  sir.  2 

Q.  And  groceries? 

A.  Yes,  sir. 

Q.  Sugar,  and  shoes,  and  everything  like  that;  is  that 
right? 

A.  Yes,  sir. 

Q.  How  many  dealers  are  there  at  Machens? 

A.  Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  The  Johnston.  o 

Q.  How  long  has  he  been  in  business  ? 

A.  About  three  years. 

Q.  Does  he  handle  any  International  lines? 

A.  No,  sir. 

Q.  Does  he  carry  a  full  line  of  agricultural  implements? 

A.  Yes,  sir,  pretty  well. 

Q.  Yt)u  have  been  in  business  there  for  more  than  ten 
years,  have  you  not? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  there  in  the  last 
ten  years  have  been  of  International  make?  4 

A.  I  should  judge  about  80  to  85  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  of  Inter- 
national make? 

A.  The  last  ten  years? 

Q.  Yes.    Are  there  any  corn  binders  sold  there  to  speak  of? 

A.  Very  few. 

Q.  Well,  leave  out  corn  binders,  then.  What  per. cent,  of 
the  mowers  sold  have  been  of  International  make? 

A.  About  85  to  90  per  cent. 

Q.  Is  that  per  cent,  true  to-day ?- 

A.  Just  about  the  same,  yes. 
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Q.     And  the  same  is  true  of  the  binder  per  cent,  you  gave? 

A.  No,  the  binder  per  cent,  is  higher  on  the  competing 
line.  There  is  more  Acme  sold  now  than  there  used  to  be — 
more  Acme  than  McCormick. 

Q.  Does  the  Acme  have  more  than  half  of  the  trade  around 
Maehens,  the  territory  in  which  you  do  business! 

A.     They  have  now,  yes,  sir. 

Q.  What  per  cent,  of  the  rake  business  has  the  Interna- 
tional? 

A.     About  50  per  cent. 

Q.     They  have  lost  out  there  to  the  Acme,  have  they? 

A.     Yes,  sir. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.     About  50. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 


A.  R.  WILDER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  A.  R.  Wilder  and  you  reside  at  Clinton, 
Missouri? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Implements,  farm  machinery,  and  vehicles. 

Q.  Do  you  carry  a  general  line  of  farm  implements  which 
you  sell  at  retail? 

A.     Yes,  sir. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     About  35  years. 

Q.     About  what  do  your  annual  sales  aggregate? 

A.     $28,000  to  $30,000 ;  usually  about  $30,000. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Companv,  annually? 

A.     From  $4,000^0  $5,000,  I  would  judge. 

Q.  Then,  about  one-sixth  of  your  implement  business  is 
with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  and  mowers  do  you  handle? 

A.  We  handle  the  Deering  lines  exclusively,  in  binders  and 
mowers  and  rakes. 
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Q.     Is  the  Acme  binder  sold  at  Clinton? 

A.    Yes,  sir. 

Q.     And  the  Dain  mower? 

A.    Yes,  sir. 

Q.     What  wagons  do  you  handle? 

A.  We  handle  the  Charter  Oak.  We  have  handled  some 
Weber,  but  the  Charter  Oak,  made  in  Fairfield,  Iowa,  is  our 
leader  wagon ;  we  have  handled  it  for  18  years.  And  we  have 
also  handled  som6  Schuttler. 

Q.     Wliat  cream  separator  do  you  handle? 

A.  We  handle  the  Sharpies,  the  Dairy  Maid,  and  the  Great 
Western. 

Q.     What  cultivator  do  you  handle? 

A.  We  handle  mostly  the  Pattee,  made  in  Illinois,  and  we 
handle  the  Fort  Madison  (Iowa),  and  the  Lean,  made  in  Mans- 
field, Ohio. 

Q.     What  gasoline  engine? 

A.     We  do  not  handle  any  gasoline  engine. 

Q.     What  harrows  and  discs? 

A.  We  handle  the  Osborne  harrows,  and  the  Lean;  the 
Osborne  principally. 

Q.    What  planters? 

A.    We  handle  the  Black  Hawk  and  the  J.  I.  Case. 

Q.    What  drill  do  you  handle? 

A.  We  handle  the  Superior,  and  some  Peoria  and 
Monarch. 

Q.     What  corn  sheller? 

A.     In  corn  shellers  we  are  handling  the  Keystone, 

Q.     What  feed  grinder? 

A.     A  feed  grinder  made  in  St.  Joe,  ©ailed  the  Lightning. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  made  and  sold  in 
competition  with  their  line,  you  could  not  continue  to  handle 
their  binder  and  mower? 

A.    No,  sir,  never. 

Q.     Have  they  ever  tried  to  coerce  you  in  any  way? 

A.    No,  sir. 

Q.  Or  to  influence  you  through  coercion  as  to  what  you 
should  handle? 

A.     No,  sir,  they  have  not. 

Q.  What  would  be  the  result  should  they  attempt  to  do 
that? 
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1       A.    I  would  not  stand  for  it  a  moment,  from  anybody.    I 
would  buy  where  I  bad  a  mind  to. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years,  bave  you  been  handling  the  Deering 
lines! 

A.     I  have  bandied  the  Deering  line  since,  I  think,  1873  or 
1874.    We  bandied  them  when  it  was  Deering  &  Gamble,  when 
they  first  came  to  Chicago,  constantly  every  year  since. 
„       y.     You  bave  bandied  them  for  more  than  40  years,  or 
about  40  years? 

A.  They  came  to  Chicago  about  42  years  ago — Deering  did 
— Deering  &  Gamble. 

Q.     You  bave  bandied  them  all  that  time  without  a  break? 

A.    All  of  the  time,  every  year. 

Q.  I  suppose  the  repair  line  in  the  Deering  is  an  im- 
portant part  of  your  business  to-day? 

A.     Yes,  sir,  we  carry  a  line  of  repairs ;  us^ually  carry,  from 

one  year  to  another,  from  $300  to  $500  worth  of  Deering 

binder  and  mower  repairs.    We  pay  for  what  we  sell.    What 

3  we  do  not  sell  is  invoiced  back  in  the  fall  to  them ;  they  belong 

to  them  until  we  sell  them. 

Q.  How  many  dealers  are  there  in  Clinton,  Missouri?  I 
mean  regular  dealers,  handling  agricultural  implements. 

A.  There  are  four  now,  but  there  have  been  only  two. 
Tbei^e  bave  been  Mr.  Blakemore  and  myself  for  a  great  many 
years.    There  are  two  others  now. 

Q.     The  others  started  in  in  1913? 

A.     Mr.  Blakemore  has  been  there  as  long  as  I  bave.    They 
bave  been  handling  the  McCormick  goods  all  this  time. 
.       Q.    He  has  bandied  the  McCormick  goods  for  40  years, 
*  has  he? 

A.     Yes,  sir;  fully  that. 

Q.     When  did  these  other  two  dealers  start  in? 

A.  Just  this  spring,  1913.  One  of  them  is  handling  the 
McCormick  goods  and  the  other  is  handling  the  Acme  binder. 
This  is  the  third  year  be  has  handled  the  Acme  binder  and 
mower  and  rake. 

Q.     Then,  there  are  two  McCormick  agents  in  your  town?' 

A.  No,  sir,  only  one.  They  transferred  on  them.  One 
agent,  who  has  been  handling  tbe  McCormick  for  a  great 
many  years,  took  hold  of  the  John  Deere  and  has  given  up 
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the  McCormick,  as  I  understand  it.  The  principal  binders 
and  mowers  sold  in  Clinton  are  the  Peering— two  to  one. 

Q.  That  is,  there  are  more  Deerings  sold  than  anything 
else  ? 

A.    Yes,  sir. 

Q.     And  next  to  that  is  the  McCormick? 

A.    Yes,  sir. 

Q.  Would  you  like  to  look  over  your  testimony,  or  part 
of  it,  in  the  Missouri  suit?  You  testified  in  the  Missouri  suit, 
did  you  not? 

A.    When?     Two  or  three  years  ago? 

Q.     Yes ;  for  the  International. 

A.    Yes,  sir,  I  did. 

Q.  Read  over  part  of  your  cross-examination,  on  page  566 
in  the  Missouri  record. 

A.  (During  the  reading.)  Those  Milwaukeesi  that  were 
sold  there  I  sold  myself;  just  occasionally  one  ordered  when 
called  for. 

Q.  I  will  ask  you  a  few  questions  after  you  have  read  your 
testimony,  Mr.  Wilder. 

A.     (After  finishing  the  reading.)    I  think  that  is  all  right. 

Q.  What  different  brands  of  machines  were  Siold  around 
Clinton  in  1902,  just  before  the  International  was  formed? 

A.     Why,  sir,  there  were  Mr.  Orth — 

Q.  Just  try  to  answer  me  quickly  and  briefly,  so  we  will 
not  put  more  in  the  record  than  is  necessary.  Now  this  is 
my  question — 

A.     What  is  it? 

Q.  What  different  brands  of  harvesting  machines  were 
sold  around  Clinton  in  1902,  just  before  the  International  was 
formed?    There  were  the  Deering  and  the  McCormick? 

A.  There  were  the  IDeering  and  the  McCormick,  and  I 
think  Mr.  Orth  sold  one  or  two  Milwaukee,  and  he  had 
some  Keystone,  but  I  never  heard  of  one  being  sold  in  that 
county. 

Q.  Then,  the  only  things  that  were  sold  there  in  1902  were 
the  Deering  and  the  McCormick? 

A.     Yes,  sir;  occasionally  a  Champion,  very  few. 

Q.  What  per  cent,  of  the  binders  sold  since  1902,  in  the 
territory  in  which  you  do  business,  have  been  International? 

A.     Well,  sir,  75  to  80  per  cent.,  or  90  per  cent.  I  might  say. 

Q.    90  per  cent.? 

A.     Yes,  sir ;  and  they  have  been  McCormicks  and  Deerings. 


54  A.  R.  Wilder,  Re-direct  Examination. 

Q.  What  per  cent,  of  the  mowers  have  been  McCormick 
and  Deering? 

A.    About  the  same. 

Q.  And  is  the  same  per  cent,  true  of  the  sales  of  sulky 
rakes  in  the  same  period? 

A.     No,  sir.     There  have  been  Emersons — 

Q.  What  would  be  the  per  cent,  of  sulky  rakes  of  Interna- 
tional make? 

A.     I  will  say  50  per  cent,  or  over. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  The  dealers  all  handle  the  International,  almost  ex- 
clusively. There  is  cheaper  twine.  Penitentiary  twine — that 
is  sold  some. 

Q.  Then,  over  90  per  cent,  of  the  twine  has  been  Interna- 
tional? 

A.     Yes,  sir. 

Q.     Are  there  any  corn  binders  sold  around  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  have  never  known  a  corn  binder  to  be  sold  there  ex- 
cept the  McCormick  and  the  Deering,  principally  the  Deering. 

Q.     It  has  been  100  per  cent,  of  International,  then? 

A.     Yes,  sir. 

Q.     Are  any  headers  sold  in  that  part  of  the  country? 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  John  Deere  binder  is  to  be  sold  there  this  year, 
is  it?      - 

A.     Yes,  sir. 

Q.     This  is  its  first  year,  then,  at  your  town? 

A.     Yes,  sir. 

Q.     The  Acme  has  been  sold  there  how  long? 

A.     This  is  the  third  year.    They  sell  but  few,  though. 

Q.     Is  the  Johnston  grain  binder  sold  there? 

A.  Never  has  been  sold  there,  and  never  has  been  an 
agent ;  they  do  not  come  west,  at  least  I  never  heard  of  them. 
I  never  heard  of  an  agent  in  that  town,  or  a  solicitor  trying 
to  get  orders  for  them.    I  do  not  think  they  have. 

Q.  So,  the  different  makes  of  binders  sold  at  your  town 
are  gradually  increasing? 
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A.     Yes,  sir;  they  have  increased  every  year.  1 

Mr.  Grosvenor:  Do  you  mean  the  types  are  increasing,  or 
that  the  numbers  are  increasing! 

The  Witness :  The  number  sold  has  increased.  This  year 
probably  three-fourths  of  the  binders  sold  in  Clinton  will  be 
Deering.    That  is  what  they  call  for. 

Q.     And  are  the  types  also  increasing? 

A.  The  Acme  has  come  there,  and  the  John  Deere  binder 
has  come  there.    Yes,  sir. 

2 

J.  H.  MILLS,  being  duly  sworn  as  a  witness  on  behalf  of  the 

defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  J.  H.  Mills"? 

A.    Yes,  sir. 

Q.    You  reside  at  Delia,  Kansas'? 

A.     I  live  at  Topeka,  but  my  store  is  at  Delia. 

Q.    What  is^your  business? 

A.     Hardware,  implements-,  harness,   and  furniture.  3 

Q,     Where  is  your  implement  business  conducted? 

A.     At  Delia,  Kansas. 

Q.  How  long  have  you  been  in  the  retail  imjDlement  busi- 
ness? 

A.     Since  1899,  I  believe,  1898  or  .1899. 

Q.  What  is  the  aggregate  of  your  annual  business  in  im- 
plements ! 

A.    It  is  from  $15,000  to  $20,000,  sometimes  a  little  over. 

Q.  How  much  is  your  annual  account  with  the  Interna- 
tional Harvester  Company  for  their  goods?  . 

A.     T  think  it  runs  around  $3,000.  ■* 

Q.  So,  about  one-fifth  of  your  total  implement  sales  is 
goods  of  the  International  Harvester  Company,  or  that  you 
buy  from  them? 

A.     One-third  of  the  liusiness,  yes,  sir. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.  Chiefly  the  McCormick;  sometimes  we  handle  a  few 
Milwaukee. 

Q.     Is  the  Acme  binder  handled  at  Delia? 

A.    It  has  been,  yes,  sir. 
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Mr.  Grosvenor:  I  object  to  that  as  not  responsive.  He 
has  not  answered  the  question. 

The  Witness :  I  am  not  positive  whether  it  is  handled  this 
year;  it  Avas  last  year. 

Q.     You  say  it  has  been.    Was  it  sold  there  in  1912! 

A.  I  do  not  know  whether  there  were  any  sold.  It  was 
there  in  stock,  and  I  think  there  are  some  there  yet,  in  Sitock. 

Q.  A  dealer  carried  it  there  and  offered  it  for  sale  in 
1912? 

A.     Yes,  sir. 

Q.     What  make  of  wagon  do  you  handle? 

A.     We  handle  the  John  Deere. 

Q.     What  cultivator? 

A.     The  John  Deere. 

Q.     What  gasoline  engines? 

A.     The  John  Deere  and  the  International. 

Q.     What  rakes  do  you  handle? 

A.     The  McCormick. 

Q.     What  harrows? 

A.  In  peg-tooth,  the  John  Deere;  and  the  disc,  the  John 
Deere  and  the  Osborne. 

Q.     What  corn  planter  do  you  handle? 

A.     The  John  Deere. 

Q.  Do  you  fix  the  retail  price  on  all  the  farm  implements 
yon  handle? 

A.    Yes,  sir. 

Q.  The  International  Harvester  Company  has  never  said 
or  indicated  to  you  that  if  you  did  not  cease  handling  this 
line  of  farm  implements  made  and  sold  in  competition  with 
their  line  you  could  not  continue  to  handle  their  binder  and 
mower? 

A.     No,  sir. 

Q.  They  have  never  tried  to  coerce  you  or  influence  your 
action  by  coercion  in  that  manner,  have  they? 

Mr.  Grosvenor:  I  object  to  the  form  of  the  question  as 
leading. 

A.     No,  they  have  not. 

Q.  And  you  would  not  permit  them  to  do  that  if  they  tried, 
would  you? 

Mr.  Grosvenor:     I  object  to  that  also  as  leading. 

A.     I  do  not  think  so. 

Q.  You  say  you  do  not  think  so.  Don't  you  know  you 
would  not? 
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A.     I  never  did. 

Mr.  G-rosvenor :     I  object  to  that  also  as  leading. 

Q.  .Well,  you  never  would,  would  you? 

A.     No,  sir. 

Mr.  Grosvenor:     Same  objection. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  Delia? 

A.  Two. 

Q.  What  harvesting  lines  does  the  other  dealer  handle? 

A.  He  has  the  Acme  and  the  Johnston. 

Q.  Did  he  carry,  in  1932,  any  of  the  International  lines? 

A.  No,  sir ;  not  that  I  know  of. 

Q.  How  long  has  he  been  in  b\isiness? 

A.  I  think  about  five  years. 

Q.  You  say  he  did  not  sell  any  Acme  binders  last  year? 

A.  I  do  not  know  of  any. 

Q.  In  the  territory  around  Delia,  in  which  3'ou  do  business, 
what  per  cent,  of  the  binders  sold  in  the  last  ten  years  have 

been  of  International  make? 

A.  I  expect  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  in  the  same  period  have 

been  International? 

A.  Perhaps  90. 

Q.  Wliat  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  I  should  judge  right  close  to  90  per  cent. 

Q.  Are  there  any  corn  binders  sold? 

A.  Yes,  sir. 

Q.  A  good  sale  of  those? 

A.  Some  years  it  is  pretty  good. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  expect  they  would  run  up  to  about  98  per  cent. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  Perhaps  that  would  run  60  or  70  per  cent. 

Q.  You  may  state  whether  any  headers  are  sold  around 
there. 

A.  Not  lately. 

Q.  It  is  more  of  a  binder  territory? 

A.  Yes,  sir. 
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1  Re-direct  E'xamination  by  Mr.  Doyle. 

Q.     Is  tlie  Johnston  binder  handled  at  Delia? 

A.    Yes,  sir. 

Q.     And  the  Acme  also  I 

A.    Yes,  sir. 

Q.  How  long  have  you  been  in  the  implement  business  at 
Delia? 

A.     This  is  my  third  season  there. 

Q.  So  that  both  the  Johnston  and  the  Acme  makes  of  bind- 
ers are   sold  in  competition  with  the  International  binder 

2  there? 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Where  were  you  in  business  before  you  went  to  Delia? 

A.  Rossville,  8  miles  from  there? 

Q.  And  it  is  in  the  same  territory? 

A.  Yes,  sir. 


J.  P.  LANSCHE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name? 

A.  J.  P.  Lansche,  of  Truxton,  Missouri. 

Q.  What  is  your  business? 

A.  Hardware,  implements,  furniture,  and  so  forth. 

Q.  You  do  a  retail  implement  business? 

A.  Yes,  sir. 

Q.  You  carry  a  general  line  of  farm  implements,  do  you? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.  Seven  years,  at  that  point,  this  last  time.  I  was  there 
once  before. 

Q.  All  together  how  long  have  you  been  in  the  implement 
business  ? 

A.  35  years. 

Q.  How  much  of  an  interval  was  there  between  the  last 
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seven  years  and  the  time  that  you  were  previously  in  busi-  1 
ness? 

A.     5  years.      Meanwhile  I  had  gone  to  another  town,  to 
Troy,  Missouri. 

Q.     What  is  your  total  annual  business? 

A.     In  the  last  few  years,  about  $12,000  a  year. 

Q.     How  much  business  do  you  do  with  the  International 
Harvester  Company,  annually? 

A.     $2,000  to  $3,000 ;  $2,500,  about,  annually,  in  the  last  few 
years. 

Q.     Your  sales  in  grain  binders  and  mowers  amount  to  2 
about  how  much  ? 

A.     Just  the  harvesting  machinery  you  mean? 

Q.     Yes,  sir. 

A.     Something  like  $2,000. 

Q.     For  all  harvesting  machinery? 
,    A.    Yes,  sir. 

Q.     What  line  of  binders  and  mowers  do  you  handle? 

A.     The  McCormick. 

Q.     What  wagons  do  you  handle? 

A.     We  handle  the  Weber,  the  Bain  (St.  Louis),  and  the 
Laudinghaus — three  wagons.  3 

Q.     What  cultivator  do  you  handle? 

A.     We  have  the  Janesville,  the  Collins,  and  the  John  Deere. 

Q.     What  gasoline  engine? 

A.    None. 

Q.    You  handle  the  McCormick  rake,  do  you? 

A.    Yes. 

Q.    Any  other? 

A.     No,  sir.    Both  sulky  and  sweep. 

Q.     What  harrows  do  you  handle? 

A.     We  handle  the  Janesville  and  the  Collins,  and  in  disc  4 
harrows  we  have  handled  the  Osborne. 

Q.    What  corn  planters  do  you  handle? 

A.     Janesville,  Hoosier,  and  the  Eock  Island. 

Q.     What  drills  do  you  handle? 

A.     The  Superior  and  the  Hoosier. 

Q.    What  traction  engine? 

A.     We  have  not  handled  any.     We  have  a  contract  with 
the  Case  people. 

Q.    What  com  sheller  do  you  handle? 

A.     We  have  the  McCormick  shocker ;  have  been  selling  that. 

Q;    Has  the  International  Harvester  Company,  or  anyone 
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representing  it,  ever  said  or  indicated  to  yon  that  if  yon  did 
not  cease  handling  this  line  of  farm  implements  sold  in  com- 
petition with  their  line,  yon  could  not  continue  to  handle  their 
binder  or  mower? 

A.     No,  sir ;  they  have  not. 

Q.  Have  they  ever  in  any  way,  through  coercion,  tried  to  in- 
fluence you  as  to  the  conduct  of  your  business? 

A.     No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  to  inter- 
fere with  you  in  that  way? 

A.     We  could  not  stand  for  it  at  all. 

Cross-Bxamination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Truxton? 

A.  At  Truxton  proper  there  is  only  one — myself.  Let  me 
explain  a  little  right  there,  please.  We  are  in  the  old  town, 
the  oldest  town  in  the  state,  almost,  and  about  eight  years 
ago  there  Avas  a  new  railroad  built  and  they  missed  us  two 
miles,  and  the  station,  of  course,  is  two  miles  away  from  the 
old  town,  and  there  another  dealer  sprang  up — two  in  fact. 
There  are  three  in  the  same  territory,  only  two  miles  apart, 
you  understand. 

Q.  Now,  these  two  dealers  in  the  same  territory,  two  miles 
away  from  you ;  what  lines  if  implements  do  they  handle? 

A.  One  of  them  has  got  the  International,  and  the  other 
has  the  Acme  harvester. 

Q.     What  line  of  International — Deering? 

A.     Yes,  sir ;  he  has  the  Deering. 

Q.  In  the  seven  years  you  have  been  in  business  at  Trux- 
ton— I  am  referring  to  the  last  period  of  seven  years — what 
per  cent,  of  the  binders  sold  in  your  territory  have  been  of  In- 
ternational make? 

A.  Oh,  90  per  cent,  or  possibly  more.  A  few  of  the  Johns- 
ton and  Acme  have  been  sold  in  the  last  two  years — ^very  few. 

Q.  What  per  cent,  of  the  mowers  sold  have  been  Interna- 
tional? 

A.  Hardly  so  many.  There  were  a  few  Dain  and  Johnston 
mowers  sold.  We  have  not  much  mower  trade  in  our  terri- 
tory. 

Q.     What  is  it  mostly — grain  binders? 

A.     Yes,  sir;  mostly  grain  binders. 
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Q.  What  per  cent,  of  the  corn  binders,  if  any  have  been 
sold,  have  been  International? 

A.  Fully  90  per  cent,  of  them.  Considerable  corn  binders 
sold,  and  quite  a  number  of  shockers. 

Q.     What  per  cent,  of  the  shockers  have  been  International? 

A.  About  all.  I  think  they  were  the  only  people  who  ever 
made  any. 

Q.  What  per  cent,  of  the  sulky  rakes  has  been  Interna- 
tional? 

A.     Possibly  50  per  cent. 

Q.     Is  there  a  big  sale  of  sulky  rakes? 

A.     No,  sir. 

Q.  There  must  be  a  large  sale  of  twine  as  the  grain  binder 
sale  is  large. 

A.     Pretty  fair. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  I  would  judge  50  to  60  per  cent,  has  been  International 
twine. 


Re-direct  Examinaiion  by  Mr.  Doyle. 


Q.  You  do  not  know  of  any  one  manufacturing  a  shocker 
aside  from  the  International  people? 

A.     No,  sir. 

Q.  Their  make  is  the  only  shocker  you  ever  have  seen  or 
heard  of,  isn't  it? 

A.     Yes,  sir,  that  I  know  of. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  How  many  shockers  were  sold  there  in  the  time  you  have 
been  in  business!    Is  there  a  large  sale  in  them? 

A.  Oh,  no ;  very  few.  I  think  myself  and  the  Deering  agent 
at  New  Truxton  are  the  only  ones  who  ever  sold  any  in  that 
territory,  and  that  is  possibly  a  dozen. 

Q.     How  many  did  you  two  together  sell? 

A.    About  a  dozen. 

Mr.  Doyle :  Q.  How  long  since  the  shocker  was  introduced 
there? 

A.     Six  years  ago,  I  think. 
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H.  0.  ROOD,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  H.  0.  Rood? 

A.  Yes,  sir. 

Q.  And  what  is  your  residence? 

A.  Auxvasse,  Missouri. 

Q.  What  is  your  business? 

A.  Implements,  hardware  and  buggies. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  About  12  years ;  only  five  years  in  Auxvasse,  however. 

Q.  You  do  a  general  retail  implement  business,  do  you? 

A.  Yes,  sir. 

Q.  What  is  your  annual  total  sales,  on  an  average? 

A.  From  $45,000  to  $50,000. 

Q.  How  much  does  your  implement  business,  including 
twine  and  vehicles,  amount  to? 

A.  Something  near  half. 

Q.  About  $25,000? 

A.  I  would  judge  so,  yes,  sir. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Company,  annually? 

A.  Our  account  runs  from  $5,000  to  $10,000 ;  I  would  judge 
$7,000  on  the  average,  something  near  that. 

Q.  So,  between  one-third  and  one-fourth  of  your  total  im- 
plement business  would  be  in  International  goods? 

A.  Yes,  sir.  • 

Q.  Is  the  Acme  binder  handled  at  Auxvasse? 

A.  Yes,  sir;  it  was  last  year. 

Q.  What  make  of  binder  and  mower  do  you  handle? 

A.  The  McOormick. 

Q.  What  wagons  do  vou  handle  ? 

A.  The  Weber. 

Q.  What  manure  spreaders? 

A.  The  International. 

Q.  What  make  of  cultivators? 

A.  The  Janesville  and  tbe  Pattee,  principally. 

Q.  What  rakes  do  you  handle,  sulky  and  sweep? 

A.  The  McOormick  sulky  rakes,  and  the  Dain  sweep  rakes. 

Q.  What  harrows  do  you  handle? 
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A.    The  Janesville  principially,  and  the  John  Deere.  1 

Q.    What  corn  planters  ? 

A.     Janesville  and  John  Deere. 

Q.    What  drills'? 

A.    Hoosier. 

Q.    What  seeders? 

A.    End-gate  seeders? 

Q.    Yes,  sir. 

A.     Gray's  Noiseless  and  the  Star. 

Q.    What  stalk  cutter  do  you  handle? 

A.     The  Avery.  „ 

Q.  Has  the  International  Harvester  Company,  or  any- 
body representing  it,  ever  said  or  indicated  to  you  that  if  you 
did  not  handle  their  full  line  or  cease  handling  the  line  of  farm 
implements  in  competition  with  theirs,  you  could  not  continue 
to  handle  their  binder  or  mower? 

A.    No,  sir. 

Q.  Have  they  ever  in  any  way  tried  to  influence  you,  by 
coercion,  as  to  the  course  of  your  dealings,  what  you  should 
buy  or  sell? 

A.     No,  sir,  not  at  all. 

Q.    What  would  be  the  result  if  they  should  attempt  that?  3 

A.    Why,  I  would  not  stand  for  it  at  all. 

Q.    You  fix  the  retail  price  on  all  the  goods  you  sell? 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Auxvasse? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.    He  has  handled  the  Johnston  and  the  Acme.     I  think  4 
he  has  a  sample  machine  of  each  in  stock  now;  I  am  not 
sure,  however. 

Q.  Does  he  handle  any  International  lines  of  harvesting 
implements  ? 

A.    No,  sir,  I  think  not;  I  am  sure  he  does  not. 

Q.  In  the  five  years  in  which  you  have  been  in  business 
in  that  town,  what  per  cent,  of  the  binders  sold  in  your  terri- 
tory have  been  of  International  make  ? 

A.  I  suppose  90  or  95  per  cent.  About  90  per  cent.  I  will 
say. 
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Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.     75,  perhaps. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    Nearly  all  of  them ;  90  or  95  per  cent. 

Q.    Are  there  any  corn  binders  sold? 

A.    A  few. 

Q.    Wliat  per  cent,  of  those  have  been  International? 

A.    I  think  all  of  them. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    75  per  cent.,  I  would  judge. 

Q.    Are  any  headers  sold  there? 

A.    No,  sir. 

Q.  You  have  a  larger  account  with  the  International  than 
you  have  with  any  other  maker  or  manufacturers  of  agricul- 
tural implements? 

A.  Yes,  sir,  I  think  so.  We  have  another  nearly  as  large, 
but  I  do  not  think  it  runs  quite  as  large. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  You  have  another  account  very  nearly  the  same  size  as 
the  International? 

A.    Yes,  sir. 

Q.    For  implements? 

A.    Yes,  sir,  agricultural  implements. 

Q.  The  Acme  binder  is  on  the  market  there  and  available 
to  anybody  who  wants  to  buy  it? 

A.    Yes,  sir. 

Q.     And  you  are  in  eom]3etition  with  it? 

A.     Yes,  sir. 

Q.  You  are  also  in  competition  with  the  Johnston  binder 
there  ? 

A.  Yes,  sir.  I  think  there  is  a  Johnston  agency  there 
now.    I  would  not  say  for  sure. 
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1 
SILAS  DAVIS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination   by  Mr.  Doyle. 

Q.    Your  name  is  Silas  Davis? 

A.    Yes,  sir. 

Q.    You  reside  at  Hawk  Point,  Missouri  1 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     General  hardware,  implements   and  buggies.  ^ 

Q.    You  do  a  general  retail  implement  business,  do  you? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  in  that  business  ? 

A.    At  Hawk  Point? 

Q.     Well,  anywhere. 

A.  I  have  been  in  that  business  about  15  years,  but  only 
about  four  years  at  Hawk  Point. 

Q.     What  is  your  average  annual  business? 

A.  About  $20,000;  sometimes  a  little  over  and  sometimes 
a  little  under.  3 

Q.    In  implements  alone  it  would  be  about  how  much? 

A.     I  would  judge  about  $12,000. 

Q.    About  $12,000  a  year? 

A.     In  implements  and  buggies,  yes. 

Mr.  Grosvenor:    And  twine? 

The  Witness:    Yes. 

Q.  How  many  goods  do  you  purchase  annually  from  the 
International  Harvester  Company,  or  their  make  of  goods? 

A.     I  judge  about  $1,500  worth. 

Q.    What  binder  and  mower  do  you  handle? 

A.     The  Deering.  4 

Q.     What  twine? 

A.     The  Plymouth. 

Q.     What  make  of  wagon  do  you  handle? 

A.     You  mean  what  I  have  got  on  hand  now? 

Q.     Yes;  what  do  you  carry  in  stock? 

A.  I  have  got  the  International  now.  I  have  sold  differ- 
ent kinds  of  wagons. 

Q.     What  do  you  carry  generally  in  wagons? 

A.    I  have  got  the  Columbus  (International). 

Q.     And  what  other  make  of  wagons  do  you  handle? 
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A.    I  have  sold  the  Laudinghaus. 

Mr.  Grosvenor:     I  object  to  that  as  not  responsive.     He 
has  answered  the  question  several  times.     He  says  that  he 
now  has  the  International. 
The  Witness:     Yes,  sir. 

Mr.  Grosvenor:     And  the  question  is  still  in  the  present. 
So  what  he  has  sold  is  not  responsive. 

Q.    Do  you  buy  and  sell  makes  of  wagons  other  than  the 
International  furnish? 

A.    I  have  not  any  on  hand,  but  have  sold. 
Q.     Will  you  please  state  what  makes? 
A.     Laudinghaus,  O'Brien,  and  Linstroth. 
Q.     What  cultivators  do  you  handle? 
A.     Janesville,  John  Deere,  P.  &  0. 
Q.    What  harrows? 
A.     The  same  line;  mostly  Janesville. 
Q.    What  com  planters? 

A.  The  Janesville,  the  P.  &  0.,  and  some  John  Deere. 
Q.  What  corn  sheller  do  you  handle? 
A.  We  are  just  as  likely  to  get  anything  in  that.  Some- 
times we  get  it  from  the  Witte  Hardware  Company,  or  the 
Simmons  Hardware  Company.  I  do  not  believe  we  ever 
bought  one  from  the  International.  P.  &  0.:  I  bought  them 
from  them. 

Q.    You  fix  the  retail  price  on  all  tlie  implemen'us  yoii  sell, 
do  you? 
A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anybody 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  these  lines  of  implements  sold  in  competi- 
tion with  their  lines,  you  could  not  continue  to  handle  their 
binder  or  mower? 
^      A.     No,  sir. 

Q.    Have  they  ever  tried  to  coerce  you  in  any  way  in  your 
business  ? 
A.    No,  sir. 

Q.    What  would  be  the  result  if  they  should  attempt  any- 
thing like  that? 
A.     Why,  we  would  not  stand  for  it. 
Q.    You  would  not  let  them  do  that  at  all? 
A.     No,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Davis,  the  name  of  your  firm  is  Eversmeyer  & 
Davis? 

A.    Yes,  sir. 

Q.    You  have  been  in  business  about  four  years,  you  say? 

A.     At  Hawk  Point,  yes,  sir. 

Q.     How  many  dealers  are  there  at  that  point? 

A.  We  are  the  only  general  dealers.  There  are  other 
harvester  dealers  there. 

Q.    Not  handling  full  lines,  though? 

A.     No. 

Q.    What  lines  do  they  carry? 

A.     The  Milwaukee  binders  and  mowers. 

Q.  What  per  cent,  of  the  binders  sold  around  Hawk  Point, 
in  the  four  years  you  have  been  there,  have  been  Interna- 
tional? 

A.     Including  both  the  concerns? 

Q.    Yes. 

A.    I  judge  about  20  per  cent. 

Q.     Only  20  per  cent,  has  been  International? 

A.    Yes,  sir.    We  sell — 

Q.    You  sell  80  per  cent,  of  it? 

A.     Yes,  sir,  I  think  we  do. 

Q.  So  that  100  per  cent,  has  consisted  of  the  Deering  and 
the  Milwaukee  that  this  other  man  has? 

A.  Yes.  I  have  handled  a  little  Deering  twine;  I  believe 
twice  500  pounds  from  the  Deering. 

Q.  I  have  not  reached  twine  yet.  All  the  business  in  bind-' 
ers  in  that  territory,  while  you  have  been  there,  has  been  in 
the  International  binder? 

A.  Well,  no.  There  was  an  Acme  binder  shipped  there 
last  year  and  put  up.  We  did  not  sell  it,  and  our  neighbors 
did  not.  It  was  sold  from  Warrenton  and  shipped  to  Hawk 
Point  and  put  up  there. 

Q.  Is  that  the  only  outside  binder,  the  only  binder  not 
made  by  the  International,  that  has  been  on  sale  there  in 
the  four  years  you  have  been  doing  business  at  Hawk  Point? 

A.     The  only  one  I  know  of. 

Q.     What  per  cent,  of  the  mowers,  in  the  same  territory 
and  period,  has  been  International? 
A.    Just  about  the  same  as  the  binders. 

Q.    About  100  per  cent.? 
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A.    Yes. 

Q.  And  what  per  cent,  of  the  sulky  rakes  have  been  In- 
ternational? 

A.  I  could  not  say  about  that.  We  ourselves  have  not  had 
a  very  big  rake  trade. 

Q.  Well,  if  you  can  not  say,  we  will  not  pursue  that  ques- 
tion. What  per  cent,  of  the  twine  has  been  International?" 
Are  you  able  to  state  that? 

A.    As  I  said  a  while  ago,  I  think  about  20  per  cent. 

Q.     Has  been  International? 

A.    Yes,  sir. 

Q.     What  has  been  sold  by  the  others? 

A.     Plymouth. 

Q.  Is  the  Deering  line  of  harvesters  and  binders  and 
mowers  an  important  part  of  your  business? 

A.    No;  we  do  not  sell  many  binders  and  mowers. 

Q.     Do  you  sell  corn  binders? 

A.    No,  sir. 

Q.     Or  headers? 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Warreiiton  is  a  competing  point  with  Hawk  Point? 

A.  Yes,  sir. 

Q.  Located. how  far  from  Hawk  Point? 

A.  About  12  miles  south. 

Q.  Are  the  Johnston  and  the  Acme  binders  sold  there? 

A.  I  think  they  are,  yes,  sir. 

Q.  So  you  come  in  competition  with  the  Johnston  and  the 
Acme  binders  at  those  points? 

A.  Yes,  sir. 

Q.  But  I  do  not  suppose  you  know  how  many  they  sell 

down  there? 

A.  No,  I  do  not. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  I  suppose  there  are  International  dealers  down  at  War- 
renton,  also;  are  there  not? 

A.    I  guess  there  are;  yes,  sir. 

Q.  Several  of  them  who  handle  International  harvesting 
lines? 
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A.    Yes,  I  expect  so.    I  am  sure  there  is  a  Deering  agent  1 
over  there,  or  has  been. 


C.  D.  MATTHEWS,  JE.,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.  You  may  state  your  name  and  residence. 

A.  C.  D.  Matthews,  Jr.,  Sikeston,  Missouri.  2 

Q.  What  business  are  you  in? 

A.  I  am  in  the  general  mercantile  business. 

Q.  Please  state  your  aggregate  annual  business. 

A.  It  is  $500,000  a  year. 

Mr.  Grosvenor :    He  is  the  biggest  dealer  we  have  had  yet. 

Q.  You  may  state  the  amount  of  your  business,  annually, 
in  farm  implements. 

A.  About  $80,000. 

Q.  You  do  a  general  retail  implement  business? 

A.  Yes,  sir. 

Q.  What  is  your  annual  account  with  the  International  3 
Harvester  Company  for  goods  purchased  from  themf 

A.  About  $13,000,  I  tiiink,  this  last  year. 

Q.  What  line  of  binders  and  mowers  do  you  handle? 

A.  The  Deering. 

Q.  Is  the  Acme  binder  sold  at  Sikeston? 

A.  Yes,  sir. 

Q.  What  make  of  wagon  do  you  handle? 

A.  The  Studebaker,  the  Weber  &  Damme. 

Q.  What  manure  spreaders? 

A.     The  International  and  the  John  Deere.  i 

Q.  What  cream  separator? 

A.     The  DeLaval. 

Q.  What  cultivators  dp  you  handle? 

A.  The  John  Deere  and  a  few  Averys  (Peoria). 

Q.  What  gasoline  engines? 

A.  A  few  International;  mostly  P.  &  0. 

Q.  That  is  the  Parlin  &  Orendorff? 

A.  Yes,  sir. 

Q.  In  rakes  what  do  you  handle? 

A.  The  Osborne. 

Q.  In  harrows? 
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A.    We  buy  tlie  Osborne  disc  harrow,  and  a  few  Bucher  & 

Gibbs. 

Q.    What  corn  planter  do  yon  handle? 

A.     The  John  Deere. 

Q.     What  grain  drill? 

A.     The  Hoosier  and  the  Empire  Junior. 

Q.     What  corn  sheller  do  you  handle? 

A.     The  John  Deere. 

Q.    What  stalk  cutter? 

A.     The  John  Deere. 

Q.  Do  you  fix  the  retail  price  on  all  the  implements  sold 
by  you? 

A.    Yes,  sir. 

Mr.  Grosvenor:    I  object  to  that  as  leading. 

Q.  You  may  state  whether  or  not  the  International  Har- 
vester Company,  or  any  one  representing  it,  has  ever  said  or 
indicated  to  you  that  if  you  did  not  cease  handling  this  line  of 
farm  implements  made  and  sold  in  competition  with  their 
lines,  you  could  not  continue  to  handle  their  binder  or  mower? 

A.  No,  sir,  they  never  have. 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind? 

A.    I  would  not  stand  for  it. 

Q.  Has  the  International  Harvester  Company,  by  any  co- 
ercive method,  ever  attempted  to  influence  or  control  the 
course  of  your  business? 

A.    No,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    Are  jpu  still  in  the  implement  business? 

A.    No,  sir.    I  sold  my  implement  business  in  January. 

Q.  Then,  when  you  were  answering  the  questions  as  to 
what  you  are  handling,  questions  addressed  to  you  by  Mr. 
Doyle,  you  were  not  referring  to  the  present  but  to  the  past? 

A.    Up  to  January,  yes,  sir. 

Q.    That  is,  last  season? 

A.     January  of  this  year. 

Q.  You  are  not  handling  any  of  the  things  today  that  you 
answered  him  you  are  handling? 

A.    No,  sir. 

Q.  Your  company  has  retained  its  general  merchandise 
business,  has  it  not? 
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A.  We  have  sold  our  implement  business,  our  lumber  busi- 
ness, our  dry-goods  business,  our  clothing  business,  and  our 
undertaking  business. 

Q.     What  business  are  you  in  today? 

A._  The  grocery  business,  the  hardware  business,  and  the 
furniture  business. 

Q.  How  many  dealers  handling  agricultural  implements 
are  located,  or  were  there,  in  your  town  last  year,  in  the  year 
1912?  y      ,  y 

A.     Two  regular  dealers. 

Q.  One  of  which  was  yourself,  handhng  the  Deering;  and 
the  other  man  handled  what  lines? 

A.     The  McCormick  and  the  Acme. 

Q.    Have  you  been  in  business  about  12  years? 

A.     Since  1901,  yes,  sir. 

Q.  In  that  period,  since  1902,  what  per  cent,  of  the  binders 
sold  in  your  territory  by  you  and  others  competing  with  you, 
have  been  binders  made  by  the  International? 

A.    I  will  say  85  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.    About  80. 

Q.    Are  there  any  corn  binders  sold  there? 

A.    No,  sir. 

Q.    Any  headers? 

A.    No,  sir. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  80,  I  should  say. 

Q.    And  what  per  cent,  of  the  twine? 

A.    I  would  say  75. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Is  any  penitentiary  or  state  twine  sold  in  your  terri- 
tory? 

A.  Yes,  sir. 

Q.  Your  state  makes  twine  ? 

A.  Yes,  sir. 

Q.  And  Plymouth  twine  is  also  sold  there? 

A.  Yes,  sir. 
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LOUIS  EINGE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows :  : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name. 

A.  Louis  Einge. 

Q.  Your  address  is  St.  Charles,  Missouri? 

A.  Yes,  sir. 

Q.  "What  business  are  you  in! 

A.  Hardware  and  implements;  we  also  sell  buggies,  wag- 
ons, automobiles,  and  so  forth. 

Q.  You  do  a  general  retail  farm  implement  business,  do 
you? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  farm  implement  busi- 
ness? 

A.  17  years. 

Q.  What  are  your  average  annual  sales? 

A.  General? 

Q.  Yes. 

A.  The  1912  sales  were  $87,000. 

Q.  What  is  the  average  annual  business  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.  I  should  judge  about  $30,000. 

Q.  What  is  your  average  annual  business  with  the  Inter- 
national Harvester  Company  for  goods  purchased  from  them? 

A.  From  $6,000  to  $8,000.  That  includes  automobiles, 
everything,  the  whole  accoiint  we  buy  from  them. 

Q.  What  makes  of  binder  and  moAver  do  you  handle? 

A.  The  McCormick. 

Q.  What  twine  do  you  handle? 

A.  The  Plymouth. 

Q.  Is  the  Acme  binder  handled  at  your  town? 

A.  We  contracted  for  it  this  year,  yes,  sir. 

Q.  You  are  going  to  handle  the  Acme  this  year? 

A.  Yes,  we  are  handling  it  now,  but  we  have  not  sold  any 
yet. 

Q.  What  wagons  do  you  handle? 

A.  The  Weber  &  Damme. 

Q.  What  manure  spreader? 

A.  We  handle  the  Ideal  and  the  International. 
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Q.     What  cream  separators'? 

A.     We  handle  the  DeLaval  and  the  Lily  (International). 

Q.    What  cultivators? 

A.     We  handle  the  John  Deere,  and  the  Zanesville  Brown. 

Q.     What  gasoline  engines  ? 

A.    New  Way. 

Q.     What  rake  do  you  handle? 

A.     The  McCormick,  and  the  Champion  (International). 

Q.    What  disc  harrows? 

A.     John  Deere. 

Q.     What  peg-tooth  harrows? 

A.     We  handle  the  John  Deere  and  the  International. 

Q.     What  drill  do  you  handle? 

A.     We  handle  the  Hoosier  and  the  Empire. 

Q.     What  corn  sheller? 

A.     The  Marseilles. 

Q.     What  feed  grinder? 

A.     The  Bowsher. 

Q.  You  fix  the  retail  price,  do  you,  on  all  the  goods  that  you 
sell? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  j^ou  that  if  you  did 
ilot  cease  handling  the  line  of  implements  which  you  sell  in 
competition  with  their  line,  you  could  not  continue  to  handlfe 
their  binder  or  mower  ? 

A.     No,  sir,  they  have  not. 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind? 

A.  All  they  would  have  to  do  would  be  to  take  their  goods 
out. 

Q.  Have  they  ever,  by  any  coercive  method,  attempted  to 
influence  or  control  the  conduct  of  your  business? 

A.    No,  sir. 

Q.    You  spoke  of  the  NeAv  Way  engine. 

A.     That  is  John  Deere. 

Q.    You  get  that  from  the  John  Deere? 

A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  St.  Charles? 
A.     Just  now  there  are  two. 
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Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.     The  Deering. 

Q.    How  many  years  have  you  handled  the  McCormick! 

A.     17  years. 

Q.  In  all  the  time  yon  have  handled  the  McCormick,  since 
the  International  was  organized,  you  have  not  handled  any 
other  harvesting  machines  until  this  year,  when  you  contracted 
for  the  Acme;  is  that  right f 

A.     That  is  right,  yes,  sir. 

Q.     And  that  is  your  contract  for  1913? 

A.    Yes,  sir. 

Q.  And  you  have  not  sold  any  other  harvesting  machines 
either? 

A.    No,  sir,  I  have  not. 

Q.     You  have  not  sold  any  Acmes  yet,  either,  have  you? 

A.    No,  sir. 

Q.     How  many  McCormicks  did  you  sell  last  year? 

A.    I  think  17. 

Q.     Have  you  sold  any  McCormicks  for  this  year? 

A.     Not  yet ;  no,  sir. 

Q.  You  testified  for  the  International  Harvester  Company, 
two  or  three  years  ago,  in  the  Missouri  suit,  did  you  not? 

A.    Yes,  sir. 

Q.  And  since  then  you  have  taken  on  new  lines  from  the 
International,  have  you  not? 

A.     Yes,  sir. 

Q.     You  are  now  buying  wagons  from  them? 

A.    No,  sir. 

Q.     I  thought  you  said  you  carried  the  Weber  wagon? 

A.     Weber  &  Damme,  made  in  St.  Louis. 

Q.    You  are  carrying  International  spreaders ;  are  you  not? 

A.     Yes,  sir. 

Q.     And  you  are  carrying  International  separators? 

A.     Yes,  sir. 

Q.  Your  business  with  the  International  has  grown  con- 
siderably since  1902;  has  it  not? 

A.    Yes,  sir. 

Q.    I  mean  by  that,  it  has  expanded  into  other  lines? 

A.    Yes,  sir. 

Q.  Has  the  McCormick  line  become  an  important  part  of 
your  business? 

A.    Yes,  sir. 

Q.    You  have  a  lot  of  old  customers  who  have  McCormick 
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machines,  and  tliey  look  to  you  to  keep  them  supplied,  and  1 
then  they  buy  other  things  from  you;  isn't  that  correct? 

A.     Certainly. 

Q.  Now,  if  the  International  blockman  should  tell  you  that 
he  thought  you  ought  to  take  some  wagons  or  some  more 
spreaders  from  the  International  if  you  were  going  to  keep  on 
with  the  MoCormick  lines,  would  you  want  to  give  up  the  Mc- 
Cormick  lines? 

A.     Would  I  want  to  give  them  up  ? 

Q.    Yes. 

A.     Well,  I  don't  understand  your  question  exactly.  „ 

(The  question  was  read  by  the  Examiner.) 

A.  Certainly.  I  would  not  allow  anybody  to  dictate  to  us 
what  we  shall  do  in  our  business. 

Q.     You  would  call  that  dictation? 

A.     Yes,  sir. 

Q.  Mr.  Einge,  in  the  years  you  have  been  in  business,  the 
last  ten  years,  at  St.  Charles,  what  per  cent,  of  the  binders 
sold  have  been  of  International  make  ? 

A.     Virtually  all. 

Q.  WTiat  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make  ?  3 

A.     About  85  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  I  could  not  say  exactly  as  to  that.  We  have  sold  nothing 
else  but  International  sulky  rakes,  but  the  other  house  has 
sold  some  Thomas  rakes ;  how  many  I  could  not  say. 

Q.     More  than  half  has  been  International,  has  it  not? 

A.     I  think  so. 

Q.     Are  there  any  corn  binders  sold  around  there? 

A.     I  think  there  was  one  sold  during  the  time  I  was  in  ^ 
business. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     In  my  territory  ? 

Q.     In  your  territory,  yes. 

A.    I  should  judge  about  25  per  cent. 

Q.     Are  there  any  headers  sold  there? 

A.    No,  sir. 
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Re-direct  Exa,minaiion  by  Mr.  Doyle. 

Q.  Your  business  has  grown  since  you  have  been  in  busi- 
ness there,  Mr.  Einge? 

A.     Well,  I  should  think  so. 

Q.     It  is  larger  now  than  it  was  when  you  started! 

A.     I  hope  so. 

Mr.  Grosvenor:  I  object  to  that  as  immaterial.  I  did  not 
compare  the  present  with  the  time  he  started.  I  compared 
it  with  the  time  the  International  was  organized,  in  1902.  I 
therefore  object  to  it  as  immaterial. 

Q.  "While  it  has  increased  with  the  International  Harvester 
Company,  it  has  also  increased  in  lines  that  you  buy  from 
other  people ;  has  it  not? 

A.     Certainly. 

Q.     And  in  about  the  same  proportion! 

A.     No,  sir;  it  has  increased  more  the  other  way. 

Q.     It  has  increased  more  the  other  way! 

A.     Yes,  sir. 

Q.  Then,  the  International  people  have  not  received  their 
percentage  of  the  increase,  so  far  as  your  business  is  con- 
cerned ? 

A.     No,  sir,  they  have  not. 

Q.  You  can  get  repairs  for  the  International  binders  and 
mowers  from  supply  houses,  made  by  concerns  other  than  the 
International ! 

A.     We  can  for  some  of  the  goods,  yes. 

Re-cross  Examination  by  Mr.Grosvenor. 

Q.     How  did  you  happen  to  take  on  the  Acme  line! 

A.  Well,  it  is  the  same  as  we  happen  to  get  on  any  other 
new  line. 

Q.  You  have  been  asked  before  this  year  to  take  on  the 
Acme,  haven't  you! 

A.     The  first  time  we  were  asked  was  last  year. 

Q.     This  is  the  first  time! 

A.    Last  year  was  the  first  time. 

Q.     You  mean  1912? 

A.     1912  was  the  first  time  we  were  asked  to  take  it. 

Q.     And  you  declined  to  take  it  then,  did  you! 

A.     Yes,  sir ;  we  declined  to  take  it. 
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_Q.     You  signed  the  regular  contract  in  1902, 1903,  and  1904,  1 
with  the  International,  did  you  not? 
A.     Yes,  sir. 

Q.  Do  you  recall  the  contract  containing  the  exclusive 
clause  ? 

A.     Yes,  sir. 

Q.  You  did  not  handle  any  other  man's  harvesting  ma- 
chinery in  those  years,  did  jowl 

A.     Yes,  sir. 

Q.     Whose  did  you  handle? 

A.  We  handled,  in  the  last  three  or  four  years,  the  John 
Deere  mower,  and  we  handled  the  Dain  mower.  ^ 

Q.     What  years  are  you  talking  about? 

A.     1909  and  1910. 

Q.  Well,  that  is  not  what  I  am  asking  you.  I  said  in  the 
years  1902,  1903,  and  1904  you  did  not  handle  anything  but 
International  goods? 

A.     That  is  all ;  yes,  sir. 

Q.     Eeferring,  of  course,  to  harvesting  lines. 

A.    Yes,  sir. 

3 

JAMES  A.  SPILLMAN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Exawirination  by  Mr.  Remy. 

Q.     State  your  name,  address  and  occupation. 

A.  J.  A.  Spillman,  EoUa,  Missouri;  general  hardware 
dealer. 

Q.    Do  you  handle  implements? 

A.    Yes,  sir.  a 

Q.    How  long  have  you  been  handling  farm  implements  ? 

A.     Prom  twelve  to  fourteen  years. 

Q.  During  the  last  four  years  what  has  been  your  aver- 
age annual  business  in  implements  and  hardware? 

A.  My  total  annual  business  in  the  last  four  years  has 
ranged  from  $50,000  to  $60,000. 

Q.  How  much  of  that  has  been  in  farm  implements,  twine, 
and  farm  wagons? 

A.    From  $15,000  to  $20,000. 

Q.  And  how  much  of  that  has  been  with  the  International 
Harvester  Company? 
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A.  I  would  say  from  $6,000  to  $10,000. 

Q.  And  how  much  of  that  has  been  in  binders,  mowers, 

sulky  rakes,  twine,  and  repairs  for  the  harvesting  lines  ? 

A.  Possibly  60  to  70  per  cent,  has  been  in  that  line. 

Q.  Of  the  goods  you  handle  for  the  International? 

A.  Yes,  sir. 

Q.  What  binders  do  you  handle  I 

A.  The  Deering. 

Q.  What  mowers? 

A.  The  Deering. 

Q.  Do  you  handle  any  mowers  other  than  the  Deering? 

A.  I  have  the  Standard  mower; 

Q.  What  twine  do  you  handle? 

A.  The  Deering  and  the  Plymouth. 

Q.  What  wagons? 

A.  The  Studebaker  and  the  Springfield. 

Q.  What  cream  separators? 

A.  The  Sharpies  and  the  International. 

Q.  What  plows? 

A.  John  Deere,  Vulcan. 

Q.  What  cultivators? 

A.  Collins,  John  Deere,  Avery. 

Q.  What  rakes? 

A.  Osborne  sulky  rakes  and  John  Deere  sweep  rakes. 

Q.  What  planters? 

A.  John  Deere. 

Q.  What  drills? 

A.  Superior. 

Q.  What  stalk  cutters? 

A.  John  Deere. 

Q.  Who  fixes  the  prices  at  which  you  sell  your  goods  to  the 
farmers  ? 

A.  I  do. 

Q.  Is  that  price  fixed  with  reference  to  surrounding  com- 
petition? 

A.  Surrounding  competition  and  the  cost  of  the  goods. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  you  could  not  handle  their  binders  and  mowers 
unless  you  gave  up  handling  the  Standard  mower? 

A.  No,  sir. 

Q.  Have  they  ever  stated  to  you  that  you  could  not  handle 

their  binders  and  mowers  or  harvester  line  unless  you  did 
discontinue  handling  Plymouth  twine? 
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A.     No,  sir,  1 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  you  must  discontinue  handling  their  binders  and 
mowers  unless  you  bought  additional  goods  from  them? 

A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  the  purchase  of  goods! 

A.    No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.     I  hardly  think  so. 

Q.     Have  you  much  doubt  on  it?  -  o 

A.    I  have  none. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Spillman,  how  many  dealers  are  there  in  EoUa? 

A.  There  are  six  who  handle  implements,  binders  and 
mowers.  Some  of  them  do  not  handle  binders  and  mowers, 
but  handle  other  implements,  such  as  cultivators  and  disc 
harrows. 

Mr.  Grosvenor:  Mr.  Examiner,  please  read  the  answer 
and  let  the  witness  see  if  he  wants  to  correct  it.  3 

(The  answer  was  read.) 

Q.     Do  you  think  that  answer  is  all  right? 

A.     Well— 

Q.  I  will  ask  you  some  more  questions.  How  many  deal- 
ers are  there  in  your  town  who  handle  harvesting  implements 
and  all  lines  of  agricultural  implements?  That  is,  regular 
dealers. 

A.  What  do  you  term  a  regular  dealer — a  man  who  is  an 
exclusive  dealer?  or  a  dealer  who  handles  dry  goods,  and  so 
forth,  with  a  few  implements?  4 

Q.  I  am  talking  about  a  man  who  handles  all  lines  of  agri- 
cultural implements. 

A.  Before  you  put  that  question,  let  me  state  this,  so  you 
will  understand  it :  there  is  a  dry  goods  man  there  who  handles 
a  few  plows  and  a  few  cultivators.  Would  he  be  classed 
in  your  question? 

Q.  Try  to  answer  to  the  best  of  your  knowledge.  If  you 
do  hot  understand  the  question,  I  will  change  it. 

A,    Well,  you  change  that,  will  you? 

Q.  How  many  dealers  are  there  in  Eolla  handling  har- 
vesting implements? 
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A.     There  are  six. 

Q.    Please  name  them. 

A.     The  McCaw  Furniture  Company — 

Q.     What  lines  do  they  handle? 

A.  They  handle  the  McCormick.  The  next  is  Mansbridge, 
farmer  and  blacksmith;  he  handles  the  Milwaukee.  The  next 
is  the  Farm  Supply  Company.  I  think  that  is  the  name  of 
them ;  I  am  not  sure.  It  is  owned  and  run  by  farmers.  They 
handle  the  Johnston  line,  I  think. 

Q.     How  long  have  you  been  in  business! 

A.  About  a  year  and  a  half  or  two  years.  They  have  only 
handled  the  Johnston  this  year.  Last  year  Snyder  handled 
it.     Snyder  is  out  now  and  they  have  it. 

Q.     Do  they  have  any  International  goods? 

A.    No,  sir. 

Q.     All  right.    Now  the  next? 

A.     The  next  is  International — Schuman  Produce  Company. 

Q.    What  do  they  handle? 

A.  They  handle  the  Piano.  Now,  Schuman  Brothers  han- 
dle implements,  but  not  binders  or  mowers.  That  is  the  same 
firm.     L.  C.  Smith  handles  the  Wood  mowers  and  rakes. 

Q.     Any  Wood  binders? 

A.     I  do  not  think  he  has  ever  sold  one. 

Q.  Then,  of  the  six  people  or  firms  you  have  named,  in- 
eluding  yourself  to  make  the  six,  four  handle  harvesting  lines 
manufactu'red  by  the  International? 

A.     Yes,  sir. 

Q.  Mr.  Spillman,  what  per  cent,  of  the  binders  sold  in  your 
territory  in  the  last  ten  years  have  been  of  International 
make? 

A.     From  90  to  95  per  cent. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory  and 
period,  have  been  International? 

A.    I  judge  from  85  to  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     About  the  same  as  mowers. 

Q.     85  to  90  per  cent.? 

A.    Yes,  sir. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     About  80  per  cent. 

Q.     Are  there  any  corn  binders  sold  there,  to  speak  of? 

A.     None  to  speak  of ;  five  or  six  in  the  last  ten  years. 
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Q.  The  principal  business  is  in  the  grain  binder;  isn't  if?  1 

A.  Yes,  the  grain  binders  and  mowers. 

.  Q.  Are  any  headers  sold? 

A.  No,  sir. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  Mr.  Spillman,  what  per  cent,  of  the  sweep  rakes  sold 
around  there  have  been  International! 

A.    None. 

Q.     What  sweep  rakes  are  sold  there?  « 

A.     All  that  have  been  sold  are  John  Deere,  that  I  know  of. 

Q.  Then  the  Deere  have  100  per  cent,  of  the  business  in 
sweep  rakes? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     How  many  sweep  rakes  are  sold  there  in  a  season? 
A.     Three  or  four  in  a  season;  not  many. 
Q.     They  are  a  small  part  of  the  implement  business,  are 
they?  3 

A.     Approximately  four  sweep  rakes  would  be  a  good  many. 

Re-re-direct  Examination  by  Mr.  Remy. 

Q.     How  many  sulky  rakes  are  sold? 

A.     About  thirty,  on  an  average. 

Q.     That  is,  in  the  surrounding  country? 

A.     In  the  surrounding  country. 

Q.  Do  you  know  whether  or  not  the  Johnston  is  handled 
at  Saint  James?  4 

A.     I  think  it  is. 

Q.    How  far  is  that? 

A.  Ten  miles.  The  Johnston  and  the  Acme  both,  I  think, 
are  there. 

Q.     Do  you  know  whether  the  Johnston  is  sold  at  Dillon? 

A.  There  is.  an  agent  there  for  the  Johnston  this-  year,  I 
think. 

Q.     How  far  is  that? 

A.     That  is  four  miles  and  a  half. 

Q.     He  is  a  new  dealer,  coming  in  this  year! 

A.     This  year,  yes,  sir. 
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Ee-re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Are  there  International  agents  at  each  of  the  places 
you  have  just  named? 

A.     At  Saint  James.    None  at  Dillon,  I  think. 

Q.     How  large  is  Dillon? 

A.     Very  small. 

Q.    Just  a  postoffice! 

A.  A  postofifice  and  a  stopping  station  for  the  train,  and  a 
store — possibly  two  stores ;  one  is  all,  I  think. 


JAMES  S.  BOTH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Remy. 

Q.     Please  state  your  name,  address,  and  occupation. 

A.     James  S.  Roth;  California,  Missouri. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     Twenty-four  years. 

Q.    What  is  your  average  business? 

A.     Just  in  the  implements? 

Q.     Your  total  annual  business. 

A.     It  runs  from  $15,000  to  $20,000. 

Q.    What  other  goods  do  you  handle  besides  implements? 

A.  Now,  just  to  get  it  straight:  we  are  manufacturers 
of  wagons,  general  blacksmithing,  and  implements.  Now  of 
course  I  take  it  for  the  year's  business  all  put  together.  You 
will  have  to  separate  them. 

Q.  In  farm  implements  alone,  and  farm  wagons,  what  is 
your  annual  business? 

A.     I  would  say  from  $15,000  to  $20,000. 

Q.  How  much  of  that  is  in  goods  you  buy  from  the  Inter- 
national Harvester  Company? 

A.  I  think  our  account  generally  runs  between  $2,000  and 
$3,000. 

Q.  So  about  ^  fifth  of  your  total  business  is  with  the  Inter- 
national Harvester  Company? 

A.     Yes;  something  like  that. 

Q.     What  binders  and  mowers  do  yon  handle? 

A.  We  handle  the  Milwaukee  at  the  present  time.  That 
is,  you  refer  to  years  past,  or  just  the  present  time? 

Q.    No,  I  am  speaking  of  the  present. 
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A.     All  right,  sir. 

Q.     What  harrows  do  you  handle? 

A.    We  handle  the  P.  &  0.  and  the  J.  I.  Case. 

Q.     What  disc  harrows  ? 

A.     The  P.  &  0.  and  the  J.  I.  Case. 

Q.    What  drills? 

A.     The  Kentucky. 

Q.     What  cultivators? 

A.     The  P.  &  0.  and  the  Case. 

Q.     What  stalk  cutters? 

A.     The  P.  &  0.  and  the  Case. 

Q.     Do  you  handle  any  gasoline  engines? 

A.    None. 

Q.  Listers  are  not  used  in  your  part  of  the  country,  are 
they? 

A.     There  are  some  few. 

Q.     Do  you  handle  any  for  yourself? 

A.     Yes,  we  have  sold  a  few  P.  &  0. 

Q.    Who  fixes  the  retail  price  at  which  you  sell  your  goods? 

A.  Well,  sir,  I  generally  fix  it  as  nearly  as  I  can  and 
competition  lets  me. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  you  could  not  handle  their  harvesting  line  unless 
you  bought  other  goods  from  them? 

A.     No,  sir. 

Q.  Have  they  ever  tried  to  restrain  your  action  in  the  pur- 
chase of  your  goods  in  any  way? 

A.     No,  sir. 

Q.     Could  they  if  they  tried? 

A.     I  do  not  think  there  would  be  anything  doing. 

Q.  Your  judgment  is  that  you  would  give  up  the  harvester 
business? 

A.     Yes,  sir. 

Mr.  Grosvenor:    That  is  objected  to  as  leading. 

Q.     Have  they  attempted  to  coerce  your  action? 

A.  That  is  what  I  mean.  I  mean  if  anybody  dictates  to 
me  what  I  shall  do,  why,  I  will  do  something  else.  That  is 
what  I  mean.  I  don't  know  whether  I  can  just  express  it  right 
or  not. 


a 


84  James  S.  Roth,  Cross-Examination. 

Cross-Examination  by  Mr:  Grosvenor. 

Q.  Then,  if  the  International  asked  you  to  take  on  the 
goods  of  all  of  their  competitors  you  would  not  do  it? 

A.     There  would  be  nothing  doing. 

Q.     Then  you  would  handle  only  the  International? 

A.    Which  I 

Mr.  Eemy :  That  is  a  valuable  tip  for  Mr.  Rees  and  these 
other  gentlemen  here. 

Q.     How  many  dealers  are  there  in  your  town? 

A.     There  are  four.  i 

Q.  What  lines  of  harvesting  implements  does  the  P.  Kiely 
&  Sons  Hardware  Company  handle?  That  is  the  name  of  a 
company  there,  is  it  not? 

A.     Yes,  there  is  some  name  existing  of  that  kind. 

Q.     What  harvesting  lines  do  they  handle,  if  any? 

A.  They  used  to  handle  the  Deering,  but  I  do  not  think — 
I  do  not  know  whether  they  have  a  contract  in  there  or  not. 

Q.  Thev  handled  the  Deering  last  year,  did  they  not,  in 
1912? 

A.     I  think  so. 

Q.     What  other  dealers  are  there  in  your  town? 

A.     There  is  Kossman  &  Son. 

Q.     What  harvesting  lines  did  they  handle  last  year? 

A.     They  handled  the  McCormick. 

Q.     Then  is  there  a  company  named  C.  A.  Chase  &  Son? 

A.     Yes,  sir. 

Q.     What  harvesting  lines  did  they  handle  last  year? 

A.     The  Osborne. 

Q.  So,  there  were  four  dealers  in  your  town  each  one  of 
whom  handled  one  of  the  harvesting  lines  of  the  Interna- 
tional ? 

A.     Yes,  sir. 

Q.  Mr.  Roth,  what  per  cent,  of  the  binders  sold  in  your 
territory,  around  California,  Missouri,  in  the  last  ten  years, 
liave  been  of  International  make? 

A.     Taking  it  in  ten  years? 

Q.  Yes,  taking  the  last  ten  years,  since  the  International 
was  formed. 

A.     I  think  about  95  per  cent. 

Q.     What  per  cent,  of  the  mowers  has  been  International? 

A.     They  might  run  about  75  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  has  been  Interna- 
tional? 
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A.     That  is  a  pretty  hard  proposition  for  me. 

Q.  If  you  feel  that  you  do  not  follow  the  trade  and  the 
sales  in  rakes  sufficiently  well  to  answer  that  question,  say  so, 
and  I  will  not  press  it. 

A.     I  suppose  about;  50  per  cent. 

Q.     AVhat  per  cent,  of  the  twine  has  been  International? 

A.     In  our  immediate  territory? 

Q.    Yes. 

A.     I  think  about  50  per  cent. 

Q.     Do  you  do  much  of  a  wagon  business? 

A.     We  do  considerable,  yes,  sir. 

Q.     Has  your  wagon  business  been  growing? 

A.  Why,  no ;  no,  not  for  the  time  we  have  been  doing  busi- 
ness. 

Q.     I  beg  your  pardon? 

A.  Not  for  the  time  we  have  been  doing  business.  Our 
manufacture  has  been  greater  than  it  is  now,  in  years  past, 
considerably  so. 

Q.  Has  that  been  due  in  part  to  the  expansion  in  the  sales 
or  the  increased  sales  of  the  Weber  and  the  Columbus  wagons? 

A.     No,  sir;  I  do  not  attribute  it  to  that  at  all. 

Q.     What  do  you  attribute  it  to? 

A.  Well,  sir,  there  are  not  as  many  used;  that  is,  there 
is  not  as  much  trade  for  the  wagons  as  there  was  twenty  or 
thirty  years  ago. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  You  were  speaking  as  to  the  wagon  trade,  as  to  whether 
it  was  increasing  or  not,  with  reference  to  the  trade  around 
you,  were  you  not? 

A.     Yes,  sir. 

Q.  There  are  not  as  many  wagons  sold  in  your  territory, 
where  you  manufacture  and  sell,  as  there  used  to  be? 

A.  There  are  not  as  many  sold  or  manufactured.  Cali- 
fornia is  kind  of  a  little  manufacturing  town  in  wagons. 

Q.  Do  you  know  whether  the  Johnston  binder  and  mower 
are  sold  at  Eussellville  ? 

A.  I  am  nof  positive.  I  think  they  had  a  contract  in  there 
some  year  or  two  ago. 

Q.  Do  you  know  whether  it  is  being  handled  there  today 
or  not? 

A.    No,  sir. 
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1       Q.    Are  sweep  rakes  sold  in  California'? 
A.    Very  few. 


P.  G.  CLASS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Class,  yon  are  in  business  at  Tipton,  Missouri! 

A.  Yes,  sir. 

Q.  What  is  your  business! 

A.  Hardware  and  implements. 

Q.  How  much  business  do  you  do  a  year! 

A.  About  $35,000  or  $40,000  a  year. 

Q.  How  much  business  do  you  do  in  implements,  includ- 
ing vehicles  and  twine! 

A.  About  $8,000  to  $10,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company! 

A.  About  $3,500. 

Q.  What  line  of  binders  do  you  handle! 

A.  I  handle  the  Deering  and  the  Johnston. 

Q.  Wliat  line  of  sulky  rakes! 

A.  The  Deering  only. 

Q.  What  line  of  mowers! 

A.  The  Deering  and  the  Johnston. 

Q.  What  twine  do  you  handle! 

A.  I  handle  the  Deering  and  the  Plymouth  twine. 

Q.  You  handle  a  general  line  of  farm  implements! 

A.  Yes,  sir. 

Q.  Some  implements  made  by  other  firms  and  sold  in  com- 
petition with  like  implements  of  the  International! 

A.  Yes,  sir. 

Q.  What  wagons  do  you  handle! 

A.  I  handle  the  Weber  and  the  Stoughton. 

Q.  What  manure  spreaders! 

A.  The  International  and  the  Black  Hawk. 

Q.  What  cream  separators! 

A.  The  DeLaval  and  the  Blue  Bell. 

Q.  What  sweep  rakes! 

A.  The  Deering. 

Q.  What  harrows! 
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A.     The  Moline. 

Q."  Mr.  Class,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  John- 
ston binder  or  the  Johnston  mower? 

A.     No,  they  never  have  mentioned  anything. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  that 
company  or  from  any  other? 

A.     Not  that  I  know  of. 

Q.  Could  the  International  Company  succeed  at  that  if  it 
tried? 

A.    I  do  not  think  they  could. 

Q.     Have  you  much  doubt  about  it? 

A.     No,  I  haven't  any  doubt  "about  it. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  retail  price  of  your  goods? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  Johnston  binders  did  you  sell  in  1912? 

A.  I  sold  only  one. 

Q.  How  many  did  you  sell  in  1911? 

A.  I  did  not  sell  any. 

Q.  How  many  did  you  sell  in  1910? 

A.  You  mean  binders  together? 

Q.  I  am  talking  about  Johnston  binders. 

A.  I  just  had  the  agency  for  the  last  two  years. 

Q.  How  many  Johnston  mowers  did  you  sell  in  1912? 

A.  Two. 

Q.  How  many  did  you  sell  in  1911? 

A.  I  did  not  sell  any. 

Q.  So  that  the  extent  of  the  Johnston  agency  is  one  binder 
and  two  mowers  in  the  period  of  two  years? 

A.  Yes,  sir. 

Q.  How  many  Deering  binders  did  you  sell  in  1912? 

A.  About  twenty. 

Q.  How  many  Deering  binders  did  you  sell  in  1911? 

A.  Ab'but  twelve. 

Q.  How  many  Deering  mowers  did  you  sell  in  1912? 

A.  I  think  about  ten. 

Q.  How  many  in  1911? 
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A.     About  eight. 

Q.  You  are  not  a  very  active  Johnston  agent,  are  you,  if 
you  have  sold  only  one  binder  and  two  mowers  in  two  years  ? 

A.  I  generally  try  to  sell -what  the  customer  prefers  to 
have. 

Q.  You  have  not  been  a  very  active  agent  of  the  Johnston 
lines,  have  youl 

A.     Well,  just  the  same  as  I  did  the  Deering. 

Q.  You  push  the  Johnston  just  as  hard  as  you  have  the 
Deering  f 

A~     Just  as  hard. 

Q.     You  are  frank  about  that,  are  you? 

A.     Sure;  yes,  sir. 

Q.     Do  you  do  any  canvassing  among  the  farmers'? 

A.     No;  not  very  much;  hardly  any. 

Q.  Does  the  International  have  canvassers  to  assist  you 
in  the  sales? 

A.  Why,  they  come  to  assist  me,  but  I  never  asked  them, 
to  help  me.    I  generally  do  the  selling  myself. 

Q.     Well,  do  they  help  you — whether  you  ask  them  or  not? 

A.     They  will  if  I  ask  them. 

Q.     Did  they  help  you  last  year? 

A.     They  helped  me  one  day. 

Q.     And  how  many  did  they  sell  in  that  one  day? 

A.     Two. 

Q.  Please  state  all  the  different  things  you  buy  from  the 
International,  besides  binders  and  mowers. 

A.  I  buy  a  few  wagons,  gasoline  engines,  sulky  hay  rakes, 
and  twine. 

Q.     Spreaders? 

A.     Spreaders. 

Q.     Separators? 

A.     Very  few  separators. 

Q.  So  that  your  International  account  is  more  than  a  third 
of  your  business  in  a,2;ricultural  implements,  is  it  not? 

A.     Just  about  a  third. 

Q.     Do  you  have  as  large  an  account  with  anybody  else? 

A.     I  really  do  not  know ;  I  think  I  have. 

Q.  As  large  an  account  in  agricultural  implements  as  any 
other  firm  making  agricultural  implements? 

A.     That  is,  at  our  place,  yes,  at  Tipton. 

Q.  That  is  not  an  answer.  Do  you  have  as  large  an  ac- 
count with  any  other  manufacturer  of  agricultural  machinery 
as  you  have  with  the  International? 
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A.    Yes,  I  have. 

Q.     With  what  company? 

A.     With  the  Moline  Plow  Company. 

Q.     What  was  your  account  with  them  last  year? 

A.     I  forget  just  now.     I  think  something  like  $2,000. 

Q.     What  was  your  account  with  the  International  last  year? 

A.    About  $3,500. 

Q.  Then,  your  account  with  the  International  was  much 
larger,  wasn't  it? 

A.     Yes,  it  was  a  little  larger. 

Q.  I  thought  you  said  you  had  a  larger  account  with  the 
Moline  Company  than  with  the  International. 

A.     Well,  it  was  not  as  large. 

Q.     You  were  mistaken,  then,  in  that  answer? 

A.     Yes,  sir. 

Q.  Now  let  me  ask  you  again :  Do  you  push  the  Johnston 
binders  and  mowers  as  much  as  you  push  the  Bearing  binders 
and  mowers? 

A.     Just  as  much. 

Q.     How  many  years  have  you  handled  the  Deering? 

A.     There  is  only  one  of  us  at  Tipton. 

Q.  How  many  years  have  you  handled  the  Deering  ma- 
chine ? 

A.     Oh !  About  thirty  years. 

Q.     How  many  dealers  are  there  at  Tipton? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     They  handle  the  McCormick  and  the  Acme. 

Q.  In  the  last  ten  years,  using  your  best  judgment,  what 
per  cent,  of  the  binders  sold  in  the  territory  around  Tipton 
have  been  International  binders? 

A.     About  90  per  cent.,  I  should  judge. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  period  and 
the  same  territory,  have  been  International? 

A.    About  75  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  has  been  Interna- 
tional? 

A.    About  90  per  cent. 

Q.    AVhat  per  cent,  of  the  twine  has  been  International? 

A.     I  guess  about  60  per  cent. 

Q.     Are  there  any  corn  binders  sold  there? 

A.     A  very  few. 
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1       Q.     Are  any  headers  sold  there? 
A.     No,  sir. 


JOHN  H.  RODEMAN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHwgh. 

Q.  Mr.  Rodeman,  you  are  in  business  in  Jefferson  City, 
Missouri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  General  hardware,  implements,  wagons,  stoves,  har- 
ness. 

Q.  What  is  the  volume  of  your  business  annuallv? 

A.  About  $45,000. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.  About  $20,000  not  including  vehicles. 

Q.  Well,  counting  vehicles  in. 

A.  I  could  not  say;  I  have  not  figured  it  that  way. 

Q.  You  haven't  it  in  your  mind  that  way? 

A.  No,  sir. 

Q.  $20,000  not  including  vehicles  ? 

A.  Yes,  sir. 

Q.  What  is'^your  account  with  the  International  Harvester 
Company? 

A.  About  $6,000. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  Deering  and  the  Johnston. 

Q.  What  line  of  sulky  hay  rakes? 

A.  We  handle  the  Osborne  and  the  Johnston. 

Q.  What  line  of  mowers  ? 

A.  The  Deeritig  and  the  Johnston. 

Q.  Do  you  handle  headers? 

A.  No,  sir. 

Q.  Do  you  handle  corn  binders? 

A.  Yes,  sir. 

0.  What  corn  binders? 

A.  I  sold  nothing  but  the  Johnston  last  year. 

Q.  You  handle  a  general  line  of  implements? 

A.  Yes,  sir. 
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Q.    What  wagons? 

A.  We  handle  the  Studebaker,  the  Laudinghaus,  the  Weber, 
and  the  John  Deere. 

Q.     What  manure  spreaders? 

A.     The  International,  the  John  Deere,  and  the  Johnston. 

Q.     What  cream  separators? 

A.     The  DeLaval,  the  Tubular — Sharpies. 

Q.     What  gasoline  engines? 

A.  The  Monitor,  New  Way  (that  is  the  John  Deere),  and 
the  International. 

Q.     What  sweep  rakes? 

A.    We  do  not  sell  any. 

Q.     What  harrows? 

A.  The  Osborne,  the  John  Deere,  the  Brown,  and  the 
Janesville. 

Q.     Do  you  sell  tractors! 

A.     We  handle  the  Eumely. 

Q.  Mr.  Rodeman,  has  the  International  Company  ever 
intimated  to  you  that  jou  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  the  Johnston  binders 
and  mowers  ? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  harvesting  machinery  unless  you 
increased  your  purchases  of  the  long  line? 

A.     No,  sir. 

Q.  Has  the  International  Company  'ever  attempted  to 
coerce  your  action  as  a  dealer  either  in  purchasing  from  that 
company  or  from  any  other? 

A.     No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.     Never. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  retail 
price  of  your  goods? 

A.     No,  sir. 

Cross-Examinaiion  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Jefferson  City? 
A.     There  were  four  last  year;  there  are  two  now. 
Q.     What  different  harvesting  lines  did  those  four  dealers 
handle  last  year? 
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A.  They  handled  the  Beering,  the  Johnston  (that  was  my- 
self), the  McCormick,  and  the  Wood. 

Q.     What  does  the  fourth  man  handle? 

A.    He  handles:  the  Wood. 

Q.  Well,  you  handle  two  lines — the  Deering  and  the  John- 
ston. 

A.  Yes,  but  the  one  implement  man  does  not  handle  bind- 
ers. 

Q.    I  see. 

A.  He  is  still  an  implement  man  but  he  does  not  handle 
harvesting  machinery. 

Q.  Then,  of  the  three  men  who  were  handling  binders,  two 
of  them  carried  the  International  lines? 

A.    Yes,  sir. 

Q.     This  year  you  say  there  are  two  dealers? 

A.     Yes,  sir. 

Q.     One  is  yourself,  handling  the  Deering  and  the  Johnston? 

A.     Yes,  sir. 

Q.     And  what  line  does  the  &ther  man  handle? 

A.     He  handles  the  Wood. 

Q.     Is  the  Wood  binder  sold  around  there? 

A.     Shipped  in  a  carload  last  year — binders  and  mowers. 

Q.  Is  that  the  first  year  that  the  Wood  binder  has  been 
sold  in  your  territory? 

A.     They  sold  a  few  the  year  previous. 

Q.  1911  and  1912  are  the  first  years  in  which  the  Wood 
has  been  sold  there? 

A.    Yes,  sir. 

Q.     How  long  has   the   Johnston  been  sold  there? 

A.     Two  years. 

Q.     Is  the  Acme  sold  there? 

A.     No,  sir. 

Q.  Mr.  Eodeman,  in  the  last  ten  years,  what  per  cent,  of 
the  grain  binders  sold  in  the  territory  around  Jefferson  City, 
in  which  you  do  business,  has  been  grain  binders  made  and  Siold 
by  the  International? 

A.  They  were  all  International  in  my  territory  up  to  the 
last  two  years.    There  were  not  any  others  to  be  sold. 

Q.     What  per  cent,  has  there  been  in  the  last  year? 

A.  Well,  I  have  sold  a  few,  and  the  Wood  sold  a  few,  and 
that  is  about  all.  I  do  not  know  just  what  the  percentage 
would  be. 

Q.    You  are  unable  to  state? 

A.    Yes,  sir. 
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Q.     What  per  cent,  of  the  mowers  has  been  International  1 
in  tliat  period? 

A.     That  has  been  the  McCormick  and  the  Deering. 

Q.     They  have  been  mostly  all  the  McCormick  and  Deering? 

A.     Yes,  so  far  as  I  know. 

Q.  You  would  know,  would  you  not,  if  anybody  did?  You 
do  business  in  the  territory  and  follow  the  sales  of  your  com- 
petitors? 

A.     Yes,  sir.    And  watch  them  pretty  close,  too. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     I  expect  about  75  per  cent. 

Q.     Whai^per  cent,  of  the  twine  has  been  International?       ^ 

A.     About  20  per  cent. 

Q.     Please  state  everything  you  buy  from  the  International. 

A.  We  buy  binders,  mowers,  rakes,  disc  harrows,  peg  bar-' 
rows,  spreaders,  gasoline  engines;  I  think  that  is  all. 

Q.     Separators? 

A.     No.    And  we  handle  some  wagons. 

Q.  I  meant  to  ask  you,  Mr.  Eodeman,  what  per  cent,  of 
the  corn  binders  sold  there  in  the  same  period  have  been  Inter- 
national.   Is  there  any  considerable  corn  binder  business  ? 

A.     Not  very  many ;  only  three  com  binders  sold  last  season.  3 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     And  what  were  they? 

A.     They  were  the  Johnston. 

Q.  The  Johnston  did  100  per  cent,  of  the  corn  binder  busi- 
ness there  last  year? 

A.     They  do  it  all. 

Q.  Johnston  had  a  monopoly  of  the  corn  binder  business 
in  your  territory  last  year? 

A.    They  could  riot  expect  to  sell  them  before.    There  was  ^ 
not  any  agent  there. 

Q.  So,  as  soon  as  they  had  an  agent  they  got  all  there 
was? 

A.    Yes. 

Mr.  Grosvenor:     Three  binders. 

The  Witness:     I  sold  one  of  the  grain  binders  also. 

Mr.  Grosvenor:     One  of  the  which? 

The  Witness:     I  sold  one  of  their  grain  binders  also. 

Q.  Now,  Mr.  Rodeman,  the  Acme  binder  is  not  handled  in 
your  town,  but  is  it  handled,  near  there  ? 
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1       A.    It  is  handled  about  nine  miles  north  of  me. 

Q.  And  are  they  actively  pushing  the  sale  of  the  Acme 
from  that  agency? 

A.    They  sold  at  least  nine  binders,  that  I  know  of. 

Q.  So,  the  competition  in  that  territory  on  the  grain  bind- 
ers, in  the  last  couple  of  years,  has  been  getting  pretty  keen? 

A.    Well,  last  year  it  was,  yes. 

Q.  And  the  Johnston  is  also  handled  at  another  point  near 
there  1 

A.  The  Johnston  is  handled  at  Hartsburg,  about  eight  miles 
west  of  me. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  At  each  of  the  places  you  have  named,  namely  Harts- 
burg and  the  other  places  where  the  Acme  is  sold,  there  are 
dealers  handling  International  lines,  are  there  not? 

A.  I  think  Powell  handles  the  International.  I  am  not 
sure,  but  I  think  he  does. 

Q.  You  did  not  answer  my  question,  probably  because  I 
asked  something  else.  What  per  cent,  of  the  corn  binders 
3  sold  there  in  the  last  ten  years  have  been  of  International 
make  I 

A.  Well,  we  have  not  sold  very  many.  I  sold  some  Inter- 
national (Deering)  two  years  ago;  I  sold  four;  and  I  sold 
one  Johnston  in  1911. 

Q.    The  sale  is  very  small  in  corn  binders? 

A.    Yes,  sir;  about  three  or  four  a  year. 


A.  F.  AUFDEEHEID,  being  duly  sworn  as  a  witness  on  be- 
4      half  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Aufderheid,  you  are  in  business  at  Bland,  Mis- 
souri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Machinery  and  general  merchandise. 

Q.  What  is  the  aggregate  volume  of  your  business  a  year? 

A.  The  last  three  years  it  has  been  about  $50,000  to  $75- 


000. 
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Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.  Vehicles  and  twine,  including  threshers;  it  runs  from 
$11,000  to  about  $14,000  year. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company! 

A.     The  last  three  years  an  average  of  about  $7,000. 

Q.    So  it  is  something  less  than  half  of  your  business! 

A.     Just  about. 

Mr.  Grosvenor:     Over  half. 

Q.     Yes,  over  half;  $11,000  to  $14,000. 

A.    Yes,  about  a  "half. 

Q.     What  binders  do  you  handle! 

A.  This  year  I  have  the  Deering,  the  Acme,  and  the  Piano ; 
last  year  I  had  the  Deering,  the  Milwaukee,  and  the  Acme. 

Q.    And  what  sulky  rakes! 

A.  Last  year  I  had  the  Milwaukee  and  the  Deering  and 
the  Acme. 

Q.     What  mowers! 

A.    The  same  lines. 

Q.    What  sweep  rakes  do  you  handle! 

A.  We  have  sold  only  two  and  those  were  Deering, — last 
year. 

Q.    Do  you  handle  headers! 

A.    No  headers. 

Q.     Do  you  handle  corn  binders! 

A.     No. 

Q.    Do  you  handle  a  general  line  of  farm  implements! 

A.  No,  not  strictly.  Mowers,  binders,  rakes,  threshers, 
are  about  all  I  handle.     I  do  not  handle  cultivators. 

Q.    You  do  not  handle  tillage  tools  at  all! 

A.  No,  I  do  not  handle  tillage  tools.  Just  the  harvesting 
machinery. 

Q.     Harvesting  machinery  is  about  all  you  handle! 

A.    Yes,  sir;  and  wagons. 

Q.    What  wagons  do  you  handle! 

A.  The  Weber,  the  Laudinghaus,  and  the  Gestring — three 
makes. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you,  Mr.  Aufderheid,  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
Acme! 

A.    Never. 
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I       Q.     Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  goods'? 
A.     Tliey  never  have. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  years  have  you  been  in  business? 

A.     I  started  in  business  in  1889. 

Q.    How  many  dealers  are  there  at  Bland? 

A.     There   are   two   regular   dealers,   and  the   blacksmith 
carries  a  few  implements,  and  one   of  the   grain  elevators 
^  carries  a  very  few — not  many. 

Q.    You  are  one  of  the  regular  dealers? 

A.     Yes,  sir. 

Q.    And  you  carry  the  Deering,  the  Acme,  and  the  Piano? 

A.     Only  this  year.     Last  year  I  had  the  Milwaukee. 

Q.    The  other  regular  dealer ;  what  lines  of  harvesting  im- 
plements does  he  carry? 

A.    He  carries  the  McCormick  and  the  Johnston. 

Q.    And  the  blacksmith;  what  does  he  carry  in  harvesting 
lines? 
3       A.    Nothing  in  harvesting  this  year.    He  formerly  had  the 
Johnston,  but  he  has  given  it  up. 

Q.    It  has  gone  to  the  McCormick  man? 

A.     Yes,  sir.     Last  year  the  elevator  man  had  it,  but  he 
gave  it  up  this  year ;  he  is  not  carrying  it. 

Q.     The  fourth  man,  what  does  he  handle? 

A.     Cultivators  and  harrows. 

Q.    Doesn't  he  have  any  harvesting  implements? 

A.     No,  sir. 

Q.    About  what  per  cent,  of  the  binders  sold  around  Bland 
in  the  last  ten  years  have  been  of  International  make? 
^      A.    About  90  to  95  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International! 

A.     About  90  per  cent. 

Q.    What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  85  to  90  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    I  should  judge  about  85  per  cent. 

Q.    Are  there  any  corn  binders  sold  there? 

A.    I  know  of  only  one  in  the  last  four  or  five  years. 
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Re-direct  Examination  hij  Mr.  McHitgh.  1 

Q.     Is  the  Acme  handled  in  nearby  towns'? 

A.  It  is  handled  at  Belle,  live  miles  away,  and  at  Owens- 
ville,  nine  miles  away. 

Q.    And  is  the  sale  of  the  Aome  and  Johnston  increasing! 

A.  Well,  I  could  not  say.  The  Acme  folks  at  Owensville 
sold  some  twelve  to  fifteen  last  year. 

Q.     So  there  is  active  competition? 

A.    Very. 

(The  hearing  was  here  adjourned  until   the  morning  of  2 
Friday,  April  25,  1913,  at  10:00  A.  M.) 
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Coates  House,  Kansas  City,  Missouri, 
Friday,  April  25,  1913,  10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner:     Edwin  P.  Grosvenor, 

Esq.,  Special  Assistant  to  the  Attorney  General, 

and  Joseph  E.  Darling,  Esq. 
On  behalf  of  the  Defendants :    Hon.  William  D.  Mc- 

Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to  wit: 

EOBERT  N.  BURNS,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.    Your  name  is  Eobert  N.  Burns? 

A.    Yes,  sir. 

Q.     And  you  reside  at  Appleton  City,  Missouri? 

A.    Yes,  sir. 

Q.    What  is  your  business! 

A.     I  am  a  retail  dealer  in  hardware,  stoves,  furniture, 
farm  implements,  and  vehicles. 

Q.    Do  you  carry  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.     And  harvesting  machinery! 

A.    Yes,  sir. 

Q.     How  long  have  you  been  engaged  in  the  farm  imple- 
•  ment  business! 

A.    I  commenced  in  the  spring  of  1889. 

Q.     What  is  your  total  aggregate  business  per  year? 

A.    For  the  last  seven  years  it  has  averaged  about  $45,000 
a  year. 

Q.    And  in  farm  implements! 

A.    I  have  not  kept  that  apart;  I  should  judge  about  $20,- 
000. 

Q.     How  much  is  your  annual  account  with  the  Interna- 
tional Harvester  Company,  for  goods  you  buy  from  them? 

A.    It  runs  from  $3,500,  I  think,  to  about  $5,000  a  year. 
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Q.    Then,  somewhere  near  one-fourth  of  your  total  imple-  1 
ment  business  would  be  of  International  goods? 

A.     Yes,  sir. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.  I  sell  the  McCormick  principally;  I  have  also  sold 
some  few  Milwaukee  binders;  then,  outside,  I  sell  a  few  of 
the  Dain  mowers. 

Q.     Is  the  Acme  binder  handled  at  Appleton  City? 

A.    Yes,  sir. 

Q.    And  the  Standard  mower? 

A.    Yes,  sir. 

Q.    And  I  suppose  there  are  towns  in  the  surrounding  ter-  ^ 
ritory  that  compete  with  your  business? 

A.  Yes,  sir;  Montrose  is  about  six  or  seven  mile's  to  the 
north  of  us,  and  Eockville  is  about  ten  miles  to  the  south. 
They  both  handle  the  Independent  Harvester  Company's  line 
of  goods.  The  Acme  also  comes  in  competition  with  us,  and 
is  handled  at  Shell  City. 

Q.     Shell  City  is  about  how  far  from  you? 

A.     About  12  or  13  miles. 

Q.    What  make  of  wagon  do  you  handle? 

A.    At  the  present  time  I  am  selling  the  Schuttler  and  the  3 
Fort  Smith. 

Q.    What  manure  spreader? 

A.     I  sell  the  International  and  the  John  Deere. 

Q.     What  cream  separators? 

A.    I  am  selling  the  International  and  the  United  States. 

Q.    What  cultivators  do  you  handle. 

A.  I  sell  principally  the  Pattee  line,  the  John  Deere,  and 
the  Janesville. 

Q.     What  listers? 

A.  I  sell  very  few  listers.  What  I  do  sell  are  the  John 
Deere.  ■* 

Q.    What  gasoline  engines? 

A.     The  Stover. 

Q.    What  rake  do  you  handle? 

A.     The  McCormick. 

Q.    What  harrows  and  discs? 

A.     The  John  Deere  and  the  Osborne. 

Q.     What  corn  planters? 

A.    The  John  Deere  and  the  Moline. 

Q.    What  grain  drills? 

A.     The  Van  Brunt. 

Q.    What  seeders? 
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A.     Principally  the  John  Deere  line. 

Q.     What  corn  shellers"? 

A.     Principally  the  John  Deere  line. 

Q.     What  feed  grinder  do  you  handle? 

A.     The  John  Deere  line  and  the  International. 

Q.     What  ensilage  cutters? 

A.    What  I  have  sold  have  heen  the  Smalley. 

Q.    What  stalk  cutter  do  you  handle? 

A.    The  John  Deere. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  implements 
that  are  handled  by  you! 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  Dain  mower  in  connection  with  the 
McCormick  and  the  Milwaukee,  you  could  not  continue  to 
handle  their  harvesting  machinery? 

A.     No,  sir. 

Q.  Have  they  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handhng  the  line  of  implements  sold  by  you,  in 
competition  with  their  line,  you  could  not  continue  to  handle 
their  binder  or  mower? 

A.    No,  sir. 

Q.  What  would  be  the  result  should  they  say  that  to  you 
or  attempt  anything  of  that  kind? 

A.  Well,  unless  it  was  some  article  that  I  wanted  very 
badly,  I  would  tell  them  they  would  have  to  find  some  other 
agent  to  handle  their  goods. 

Q.  Have  they  ever  tried,  in  any  way,  through  coercion, 
to  control  your  action  in  conducting  your  business? 

A.  Not  in  any  way  whatever,  since  the  International  Har- 
vester Company  was  formed. 

Q.  Do  you  have  a  good  repair  and  expert  service  for  the 
International  binder  and  mower  handled  by  you? 

A.  We  call  on  them  very  little,  but  they  are  ready  any 
time  we  do  call  for  them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Burns,  how  manv  dealers  are  there  at  Appleton 
City? 

A.    There  are  two  of  us  handling  implements. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 
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A.    I  believe  there  are  three  now.    There  is  one  handling  1 
farm  machinery;  there  is  one  who  sells  the  Deering  line  of 
the  Internationa]   Harvester  Company,   and  the   other  sells 
the  Acme  line. 

Q.  The  one  you  first  mcntloiiei]  is  the  one  you  had  in  mind 
when  you  said  there  were  two  dealers? 

A.     Yes. 

Q.    Is  he  a  regular  dealer? 

A.  No ;  that  is  the  second  one  I  mentioned.  The  second 
one  handles  automobiles,  but  tlie  Deering  line  is  the  only  line 
of  machinery  that  he  sells,  of  any  class. 

Q.    How  long  has  he  been  in  business?  ^ 

A.  This  will  be  the  third  season.  He  has  handled  goods 
two  years. 

Q.  How  many  years  have  you  liandled  the  McGormick 
lines! 

A.    I  commenced  handling  the  MeCormick  lines  in  1892. 

Q.    You  have  had  that  line  about  20  years'? 

A.    21  seasons,  I  think. 

Q.  I  suppose  it  has  become  one  of  the  important  parts  of 
your  business,  hasn't  it? 

A.     It  is  quite  a  nice  part,  but  not  one  of  the  important  3 
ones,  no. 

Q.    You  do  not  make  mucli  money  off  of  them? 

A.  I  make  a  fair  margin  of  profit.  If  I  did  not  I  would 
not  sell  any. 

Q.    How  many  binders  do  you  sell  a  year? 

A.  That  depends  on  the  condition  of  the  crop.  Last  sea- 
son I  sold  26  binders— 24  grain  binders  and  2  corn  binders. 

Q.     Then,  you  sold  in  20  years  from  10  to  20  binders  a 

year? 

A.    Oh,  a  great  many  years  I  would  not  sell  any  binders. 
For' a  good  many  vear's  we  did  not  raise  any  wheat  in  our  4 
section.     During  that  time  we  sold  a  great  many  mowers, 

though. 

Q.  You  have,  then,  built  up  a  well  estabhshed  Ime  o±  cus- 
tomers handlinp'  McC'onniek  uoods? 

A.     Oh,  yes,  I  have  sold  lumflrcds  of  mowers. 

Q.'  That  is  the  most  important  thing  you  buy  from  the 
International;  is  it  not? 

A      Ygs    sir. 

Q.'  You'said  on  direct  examination,  in  reply  to  Mr.  Doyle's 
question  regarding  coercion,  when  he  asked  you  if  they  asked 
you  to  do  such  and  such  wlial  would  you  do  and  you  said 
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that  "unless  it  was  some  article  I  wanted  very  badly,  I  would 
tell  them  to  get  another  agent." 

A.     Yes,  sir. 

Q.  You  used  the  words  "imless  it  was  some  article  I 
wanted  very  badly."  It  must  have  been  the  McCormiek  lines 
you  hand  in  mind,  was  it  not? 

A.  Well,  I  did  not  particularly  refer  to  that,  but  still  I 
suppose  that  that  would  come  under  the  head. 

Q.    That  is  what  you  want  mostly  from  the  International! 

A.  That  question  came  up  with  the  McCormiek  Company 
at  one  time.  They  asked  me  to  give  them  an  exclusive  con- 
tract when  I  had  already  contracted  with  another  machine.  I 
told  them  I  had  already  contracted  and  I  could  not  cancel  that 
contract. 

Q.     That  was  before  the  International  was  formed? 

A.     Yes,  sir. 

Q.    Let  us  not  go  into  it,  then. 

A.  That  is  the  only  time  they  have  ever  attempted  any 
coercion  whatever. 

Q.  Now  supposing  the  International  should  say  to  you 
that  as  a  condition  of  continuing  to  handle  the  McCormiek 
lines  they  thought  you  should  buy  some  spreaders  from  them, 
you  would  rather  buy  the  spreaders  than  lose  the  McCor- 
miek lines,  would  you  not? 

-A.  Oh,  I  would  not  permit  any  such  coercion  as  that  at 
all.  Oh,  no.  I  would  give  up  the  binder  business  before  I 
would  be  coerced  at  all. 

Q.  What  did  you  mean  when  you  said  on  direct  examina- 
tion, "Unless  it  was  some  article  I  wanted  very  badly  I  would 
tell  them  to  get  another  agent"? 

A.  Well,  if  it  was  something  that  was  essential  to  my  do- 
ing business  successfully,  I  suppose  I  could  be  coerced  that 
way,  but  it  would  be  something  different  from  the  binder  busi- 
ness. 

Q.  You  just  testified  that  the  McCormiek  line  is  the  most 
important  thing  that  you  buy  from  the  International. 

A.     Yes,  sir. 

Q.  Well,  what  else  did  you  have  in  mind  when  you  said, 
"Unless  it  was  some  article  I  wanted  very  badly"? 

A.  I  had  nothing  in  partieiilar  in  mind.  I  just  meant 
that  if  there  should  be  some  particular  article  that  I  wanted 
very  badly  I  could  probably  be  coerced,  but  I  do  not  think 
that  they  have  anything  that  would  permit  them  to  coerce 
me. 
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Q.     Please  name  all  the  things  you  buy  from  the  Inter-  ] 
national. 

A.  I  am  handling  the  binders,  mowers,  sweep  rakes,  sulky 
rakes,  disc  harrows,  peg-tooth  harrows,  cream  harvesters,, 
and  some  feed  mills. 

Q.     And  spreaders? 

A.     And  spreaders,  yes,  sir. 

Q.  Before  1902  whom  did  you  buy  disc  and  peg  harrows 
Jrom? 

A.    I  bought  them  from  different  ones — from  the  Kingman 
Company,  but  largely  from  the  John  Deere  Company.    I  com-  , 
menced  selling  the  John  Deere  line  about  the  same  time  I  ' 
commenced  selling  the  McCormick  line. 

Q.  In  1902  the  International  did  not  make  disc  and  peg- 
tooth  harrows,  did  it? 

A.    I  think  not. 

Q.  When  did  you  begin  to  buy  peg  and  disc  harrows  from 
them? 

A.  It  was  within  the  last  few  years;  I  do  not  remem- 
ber what  year  it  was ;  in  fact  probably  within  the  past  five  or 
six  years. 

Q.    How  did  you  happen  to  talie  on  from  them  the  disc  and  ; 
peg  harrows  when  you  had  previously  been  buying  them  from 
others?    Did  you  buy  them  from  the  same  blockmah  as  you 
had  been  buying  your  MeCormick  lines  from? 

A.  I  do  not  remember  that.  They  have  changed  so  many 
times  I  do  not  remember  who  was  the  blockman  when  I  made 
the  change. 

Q.  Does  the  same  blockman  for  the  International  make 
all  the  contracts  with  you  for  International  goods? 

A.     Yes,  sir. 

Q.  Did  the  'blockman,  when  he  came  along  with  the  Mc- 
Cormick contract  for  that  year,  state  to  you  that  now  he 
thought  it  was  about  time  you  should  buy  some  harrows  from 
him? 

A.  Oh,  no.  The  contracts  were  made  at  different  times. 
The  contract  for  the  harvesting;  machines  was  made  at  one 
season  of  the  year,  and  for  disp  and  peg-tooth  harrows  it 
was  made  at  another  season.  They  had  nothing  to  do  with 
each  other  at  all. 

Q.  The  blockman  talks  about  McCormick  goods  at  other 
times  besides  when  you  sign  the  contracts,  does  he  not? 

A.    I  do  not  remember  when  he  was  talking  about  tillage 
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tools  that  he  ever  mentioned  harvester  tools  to  me;  I  do  not 
remember  of  him  ever  doing  it. 

Q.    It  was  the  same  man! 

A.  Well,  if  he  was  on  the  block  at  the  same  time,  it  was— 
the  same  year. 

Q.  Now,  at  the  time  you  signed  the  contract  to  buy  till- 
age tools  from  the  International,  you  had  not  signed  or  been 
given  the  contract  for  the  following  year  for  the  McCormick 
lines,  had  you"? 

A.  I  believe  I  got  my  contract  for  the  harvesting  line 
first,  and  later  in  the  season  for  the  tillage  line. 

Q.  At  the  time  you  got  the  contract  for  the  tillage  line — 
(try  and  pay  attention  to  my  question) — you  had  not  a  con-, 
tract  for  the  McCormick  line  for  the  following  year,  had 
you? 

A.     No,  sir. 

Q.  When  did  you  begin  to  buy  separators — cream  harvest- 
ers, as  you  call  tliem — from  the  International? 

A.     Only  vei*y  recently.     I  think  it  was  last  year. 

Q.  From  whom  had  you  been  buying  cream  harvesters  be- 
fore then! 

A.  From  the  United  States;  the  same  one  I  am  selling 
now. 

Q.  How  did  you  happen  to  take  on  some  of  the  Interna- 
tional cream  harvesters? 

A.  Because  I  thought  it  was  to  my  interest  to  do  so.  They 
offered  me  a  very  good  inducement,  I  thought,  and  I  bought 
them. 

Q.  Did  the  same  blockman  bring  around  the  inducement  to 
take  the  cream  harvesters  who  was  offering  you  the  McCor- 
mick contracts? 

A.    The  same  man. 

Q.     The  same  man? 

A.    Yes,  sir. 

Q.  When  did  you  begin  to  buy  the  International  spread- 
ers? 

A.  I  do  not  rememlier  liow  long  a^-^o;  seven  or  eight  years 
ago. 

Q.  And  the  same  iium  who  ,un\-o  you  the  contract  for  the 
spreaders  gave  you  the  contract  for  the  McCormick  lines, 
did  he  not? 

A.     I  presume  he  did,  l)ecause  they  are  generally  on  the 
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block  for  a  year,  and  as  long  as  tliey  are  there  tliey  attend  1 
to  all  of  the  contracting. 

Q.  Mr.  Burns,  using  your  best  judgment,  let  me  ask  you 
what  per  cent,  of  the  binders  sold  from  Appleton  City,  in 
the  last  ten  years,  have  been  made  by  the  International? 

A.     I  should  judge  90  per  cent,  of  them. 

Q.  And  what  per  cent,  of  the  mowers  have  been  of  Inter- 
national make? 

A.     Probably  75  per  cent,  of  them. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? tj 

A.    About  the  same  as  the  mowers,  I  would  judge. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ? 

A.  So  far  as  I  know  they  have  all  been  International.  I 
do  not  know  of  any  other  kind  being  sold. 

Q.  There  have  not  been  any  headers  sold  in  your  part  of 
the  country,  have  there? 

A.     No,  sir. 

Q.    What  per  cent,  of  the  tv,'inc  has  been  International? 

A.    That  would  be  pretty  hard  to  tell,  because  there  are  so 
many  different  brands  of  twine  sold.     Last  year  I  sold,  I  3 
think,  about  12,000  pounds.     4,000  pounds  of  it  was  Inter- 
national, and  the  rest  of  it  was  another  make. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.    I  believe  there  is  one  small  note,  for  less  than  $200. 

Q.  Is  that  on  any  of  these  new  lines — these  separators 
that  you  bought  from  them? 

A.  No,  sir;  it  is  for  some  disc  harrows  that  we  had  a 
bad  year  on  and  carried  them  over,  and  they  carried  them 
for  one  year  and  closed  it  up  with  a  note. 

Q.     I  suppose  you  paid  in  part  for  these  harrows? 

A.    Paid  for  what  I  had  sold,  yes,  sir.  ^ 

Q.  Now,  you  signed  the  regular  contract  for  the  years 
1902,  1903,  and  1904,  did  you  not,  with  the  International  for 
the  McCormick  lines? 

A.     I  presume  so.     I  do  not  remember. 

Q.  Do  you  recall  the  exclusive  clause  that  was  contained 
in  that  contract? 

A.    Yes,  sir. 

Q.  You  did  not  handle  any  other  binders  those  years  ex- 
cept the  International? 

A.     No,  sir. 
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Q.     Or  any  other  mowers'? 

A.     No,  sir. 

Q.  Didn't  you  call  that  coercion — to  put  that  sort  of  a 
clause  in  your  contracts 

A.  No,  sir,  because  I  did  not  want  to  handle  any  other. 
If  I  wanted  to  I  would  certainly  have  objected.  At  the  time 
I  concluded  to  put  in  some  Dain  mowers  I  did  so. 

Q.     When  was  that! 

A.     That  was  about  four  or  five  years  ago. 

Q.    How  many  Dain  mowers  did  you  sell  last  year? 

A.  I  did  not  sell  any.  I  got  two  on  hand  and  did  not  sell 
any. 

Q.    How  many  McCormicks  did  you  sell? 

A.  It  was  a  light  year  for  mowers,  last  year;  I  think  I 
sold  12. 

Q.  You  are  not  a  very  live  agent  for  Dain  mowers,  are 
you! 

A.  Why,  I  think  just  the  same  as  I  am  for  any  other,  but 
they  do  not  take  with  my  trade  the  same. 

Q.     You  do  not  push  them  the  same,  do  you! 

A.     Well,  I  don't  suppose  I  do. 

Q.    Frankly,  you  are  an  International  agent,  are  you  not! 

A.  Oh,  I  am  just  as  strong  with  John  Deere  as  I  am  witli 
the  International.     I  handle  the  lines  right  side  by  side. 

Q.     How  many  Dain  mowers  did  you  sell  in  1911! 

A.    I  do  not  know.    Three  or  four. 

Q.     And  how  many  McCormick! 

A.  We  had  a  drouth  that  year,  and  sold  very  few;  I  do 
not  remember  how  many.  I  would  not  say  positively  that  I 
sold  that  many  Dains.  I  sold  very  few  mowers  that  year. 
Previous  to  that  time  my  sales  would  average  probably  20 
McCormick  mowers  a  year. 

Q.    And  how  many  Dain! 

A.    Well,  two  or  three,  or  four  or  five. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Ten  years  ago,  when  you  purchased  your  harrows  andl 
discs  from  the  John  Deere  people,  they  were  not  selling  a 
grain  binder,  were  they? 

A.    No,  sir. 

Q.     It  is  true,  is  it  not,  that  most  of  the  manufacturers 
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of  agricultural  implements,  and  jobbers,  are  now  selling  a 
more  extensive  line  than  they  did  ten  years  ago? 

A.     The  larger  companies  are,  yes,  sir. 

Q.  That  is,  they  have  introduced  new  articles  that  they 
did  not  job  or  manufacture  ten  years  ago? 

A.    Yes,  sir. 

Q.  The  note  the  International  holds  from  you  was  given 
in  the  regular  course  of,  business! 

A.    Yes,  sir. 

Q.  The  fact  that  they  hold  your  note  for  $200  has  not  had 
any  influence  on  your  testimony  or  what  you  have  testified 
to  here? 

A.  Why,  not  a  bit  in  the  world.  It  is  simply  an  accommo- 
dation on  their  part,  carrying  over  goods  that  were  unsold. 

HARRY  MACK,  being  duly  sworn,  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examnation  hy  Mr.  Doyle. 

Q.     You  may  state  your  name. 

A.     Harry  Mack. 

Q.     Where  do  you  reside? 

A.     Humansville,  Missouri. 

Q.     What  is  your  business? 

A.     Hardware  and  implements — a  general  line. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.  I  have  been  a  member  of  the  firm  since  1903,  but  my 
father  has  been  in  the  business  continuously  for  about  35 
years. 

Q.     What  are  your  aggregate  annual  sales? 

A.    $25,000  last  year. 

Q.  In  farm  implements,  vehicles  and  twine,  about  Avhat  are 
your  annual  sales? 

A.  An  average  of  about  30  per  cent,  of  the  entire  business, 
or  about  $8,000,  something  like  that. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Company  annually? 

A.  It  varies  very  much,  you  know.  In  1902  we  sold  about 
$6,000,  but  last  year  we  sold  about  $3,500  I  think.  1902  was 
a  big  binder  year.    It  varies,  though,  anywhere  from — 

O.    Last  year  you  think  it  was  about  $3,500? 

A.    Yes,  sir,  approximately. 
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Q.     What  make  of  binder  and  mower  do  you  handle  1 

A.     The  McCormick  bind.er  and  the  McCormick  mower. 

Q.     Is  there  another  dealer  in  your  town? 

A.     Yes,  sir. 

Q.     Are  the  Acme  binder  and  mower  handled  there? 

A.     No,  sir. 

Q.     How  near  to  you  are  they  handled,  if  you  know! 

A.  Fair  Play,  I  believe,  is  the  closest  place  where  they 
sell  the  Acme  binder. 

Q.     How  far  is  that  from  you? 

A.     12  miles. 

Q.     What  wagon  do  you  handle? 

A.     We  handle  the  Studebaker  wagon. 

Q.     What  cream  separator? 

A.     The  DeLaval  separator. 

Q.     What  cultivator? 

A.     We  sell  Avery  and  Emerson  cultivators. 

Q.     What  make  of  listers  ? 

A.     We  do  not  sell  any  listers. 

Q.    What  rake  do  you  handle? 

A.     We  sell  the  McCormick  rake. 

Q.     What  harrows  and  discs? 

A.     Osborne — I.  H.  C.  discs. 

Q.     What  corn  planter  do  you  handle? 

A.     The  Avery  planter  (Peoria,  Illinois). 

Q.  Do  you  fix  the  retail  price  on  all  of  the  farm  imple- 
ments handled  by  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said  or 
indicated  to  you  that  if  you  did  not  cease  handling  the  line 
of  farm  implements  sold  by  you  in  competition  with  their 
line,  you  could  not  continue  to  handle  the  International  binder 
and  mower? 

A.    No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind? 

A.     I  expect  we  would  drop  the  line. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  tried,  by  any  coercive  method,  to  influ- 
ence the  conduct  of  your  business  ? 

A.     No,  sir,  not  in  the  least. 
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Cross-Examinaiion  by  Mr.  Grosvenor. 

Q.  What  per  cent,  of  your  agricultural  implement  business 
is  with  the  International,  did  you  say? 

A.     About  50  per  cent.  I  judge. 

Q.     What  is  your  total  implement  business? 

A.  It  varies  largely,  according  to  the  year,  you  know.  In 
wheat  years  the  binder  business  is  better.  You  mean  all  told, 
agricultural  implements;  is  that  the  question? 

Q.    Yes. 

A.     About  $8,000  to  $10,000  annually. 

Q.  And  the  harvesting  lines  and  twine  and  repairs  make 
up  nearly  half  of  that,  do  they? 

A.     Practically  so,  yes,  sir. 

Q.  You  have  not  handled  any  harvesting  lines  except  the 
International,  have  you? 

A.  We  sold  the  Standard  mower,  or  at  least  we  tried  to 
sell  the  Standard  mower,  from  1909  to  1911.  We  sold  six  in 
the  three  years. 

Q.     You  are  not  carrying  it  to-day? 

A.     No,  sir. 

Q.     How  many  dealers  are  there  in  Humansville? 

A.     Just  two  dealers. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle! 

A.     Harvesting  machinery,  do  you  mean? 

Q.    Yes. 

A.  He  has  a  contract  for  four ;  he  has  the  Milwaukee,  the 
Deering,  the  Champion,  and  the  Osborne. 

Q.  Mr.  Mack,  in  the  last  eight  or  nine  years,  what  per 
cent,  of  the  binders  sold  in  the  territory  around  Humansville, 
in  which  you  do  business,  have  been  binders  manufactured  by 
the  International?  * 

A.     100  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International! 

A.     Eight  in  Humansville,  you  mean? 

Q.  I  mean  Humansville  and  the  territory  around  there,  in 
which  you  sell  in  competition  with  other  dealers. 

A.    I  think  about  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  the  same  per  cent. 

Q.     That  is,  90  per  cent,? 
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A.     Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional! 

A.  I  never  heard  of  any  corn  binder  being  sold  except  the 
International. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.  That  is  hard  to  tell.  My  competitor  sold  Plymouth 
twine  last  year  pretty  well. 

Q.     If  yon  are  not  able  to  state,  do  not  give  any  answer. 

A.     No,  sir. 

Q.     Are  there  any  headers  sold  around  there? 

A.     No,  sir. 


LOUIS  MAX,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Louis  Max? 

A.  Yes,  sir. 

3  Q.  Where  do  you  reside,  Mr.  Max? 
A.  Union,  Missouri. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  Do  you  carry  a  general  line  of  farm  implements? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.  About  21  years. 

Q.  About  what  is  the  aggregate  of  your  annual  sales? 

4  A.  $15,000  to  $20,000. 

Q.  And  in  implements,  vehicles  and  twine,  about  how 
much  does  it  amount  to? 

A.    About  a  half. 

Q.     You  mean  about  one-half  of  your  total  business? 

A.     Yes,  sir. 

Q.     In  dollars  and  cents  about  what  would  it  be? 

A.     Oh,  around  $8,000  to  $10,000. 

Q.  How  many  goods  do  you  buy  annually  from  the  Inter- 
national Harvester  Company  for  your  business? 

A.    Between  $2,000  and  $3,000. 

Q.    What  make  of  binder  and  mower  do  you  handle? 
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A.     The  Deering.  1 

Q.     Any  other? 

A.     The  Johnston. 

Q.     Do  you  handle  both  the  Johnston  binder  and  mower? 

A.    Yes,  sir. 

Q.     What  make  of  wagon  do  you  handle? 

A.     The  Gestring. 

Q.     From  whom  do  you  get  the  Gestring  wagon? 

A.     St.  Louis. 

Q.     What  firm? 

A.     The  Gestring  Wagon  Company.  „ 

Q.     What  manure  spreader  do  you  handle? 

A.     The  International  and  the  Johnston. 

Q.     What  cultivators  do  you  handle? 

A.     The  Moline  and  the  Oliver. 

Q.     What  gasoline  engine? 

A.     The  Gray  and  the  Perkins. 

Q.     What  rake  do  you  handle? 

A.     The  International  and  the  Johnston. 

Q.     What  harrow,  disc,  and  planter,  do  you  handle  ? 

A.  The  Johnston  and  the  Kingman  in  the  discs ;  in  plant- 
ers, the  Moline.  3 

Q.     What  grain  drill? 

A.    Peoria. 

Q.     What  corn  sheller? 

A.  Hawkins  Valley,  jobbed  by  L.  M.  Rumsey  Manufactur- 
ing Company. 

Q.     What  feed  grinder  do  you  handle? 

A.     The  Star. 

Q.     And  what  feed  cutter,  if  any,  do  you  handle? 

A.     The  Hawkins  Valley. 

Q.     Do  you  fix  the  retail  price  on  all  of  the  farm  implements  j 
sold  by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  Johnston  binder  and  mower,  you  could 
not  continue  to'  handle  the  Deering  mower  and  their  line  of 
binders  and  mowers? 

A.    No,  sir. 

Q.  Have  they  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  farm  implements  sold  by  you 
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in  competition  with  their  lines,  you  could  not  continue  to 
handle  their  binder  and  mower  ? 

A.    No. 

Q.     What  would  be  the  result  should  thej^  attempt  that? 

A.     I  would  quit  them. 

Mr.  Grrosvenor:    Quit  which — the  Johnston  or  the  Deering? 

The  Witness :    The  Deering. 

Q.  Have  they  ever,  by  any  coercive  method,  attempted  to 
influence  or  control  your  business? 

A.    No. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Max,  how  did  you  happen  to  become  a  witness  in 
this  suit! 

A.  How  do  you  mean? 

Q.  Who  asked  you  to  come  in  and  testify? 

A.  The  International  Harvester,  of  St.  Louis. 

Q.  You  went  in  from  your  town  to  St.  Louis  first  to  talk 
with  them  about  it? 

A.  Yes,  sir. 

Q.  What  did  they  do — write  from  St.  Louis  to  you  out  at 
Union,  Missouri,  and  ask  you  to  come  into  town  and  talk  with 
them? 

A.  Yes,  sir. 

Q.  How  far  is  Union  from  St.  Louis? 

A.  60  miles. 

Q.  They  paid  your  expenses? 

A.  Yes,  sir. 

Q.  How  far  is  Union  from  Kansas  City? 

A.  240  miles. 

Q.  Did  you  go  into  St.  Louis  from  Union  alone? 

A.  Yes,  sir. 

Q.  Found  a  lot  of  other  dealers  there  when  you  got  there? 

A.  I  believe  a  few  of  them.    I  did  not  know  them. 

Q.  I  could  not  hear  what  you  said. 

A.  I  said  a  few  of  them,  but  I  did  not  know  who  they  were. 

Q.  They  were  mostly  all  implement  dealers,  were  they  not? 

A.  Yes,  sir. 

Q.  Whom  did  you  meet  at  the  Harvester  Company's  office? 

A.  Their  attorney,  I  suppose. 

Q.  Did  he  talk  to  all  of  you  toget]p.er? 

A.  No,  sir. 
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Q.  Talked  to  you  separately!  1 

A.  Yes,  sir. 

Q.  How  long  were  you  there? 

A,  A  few  minutes. 

Q.  Have  you  ever  testified  before  for  the  International 
Harvester  Company? 

A.  No,  sir. 

Q.  Did  any  of  the  other  dealers  from  Union  go  in  to  St. 
Louis? 

A.  Not  that  I  know  of. 

Q.  "Were  any  of  the  others  asked  to  testify?  9 

A.  Not  that  I  know  of.  "^ 

Q.  How  many  Johnston  binders  did  you  sell  last  year? 

A.  Two. 

Q.  How  many  Deering? 

A.  Six. 

Q.  How  many  Johnston  mowers  did  you  sell? 

A.  Three. 

Q.  How  many  Deering? 

A.  Two. 

Q.  How  many  Johnston  rakes? 

A.  Four.  '  3 

Q.  How  many  Deering? 

A.  Two. 

Q.  You  divide  your  business  about  half  and  half,  do  you, 
between  those  two  lines? 

A.  I  push  both  lines. 

Q.  Do  you  divide  your  business  about  half  and  half  be- 
tween those  two  lines? 

A.  "Well,  no,  hardly. 

Q.  Which  gets  most  of  it? 

A.  The  Deering.  a 

Q.  That  is  an  older  line  in  that  part  of  the  country,  isn't 
it? 

A.  Yes,  sir. 

Q.  And  that  is  one  of  the  reasons? 

A.  Yes,  sir. 

Q.  How  many  dealers  are  there  in  Union  handling  har- 
vesting lines — regular  dealers? 

A.  Two  besides  us. 

Q.  One  of  the  others  handles  the  McCormick  lines? 

A.  Yes,  sir. 

Q.  "What  does  ihe  third  man  handle? 
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1       A.     The  Milwaukee. 

Q.  So  that  each  of  you  three  dealers  handles  one  of  the 
International  harvesting  lines! 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  around  Union,  in 
the  territory  in  which  you  sell  binders,  have  been  of  Interna- 
tional make,  in  the  last  eight  or  nine  years,  if  you  have  been 
in  business  that  time! 

A.     I  think  about  90. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.     About  75. 
^       Q.    What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  50  or  60. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     Have  not  sold  any. 

Q.     That  is~  a  small  grain  territory,  is  it? 

A.     Yes,  sir. 

Q.     No  headers  are  sold  in  that  part  of  the  country,  are 
there? 
3      A.    No. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.    About  75. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     How  long  have  you  been  handling  the  Johnston  binder? 

A.     Four  years. 

Q.     In  your  territory,  in  reaching  out  from  you,  the  John- 
ston binder  is  pretty  generally  sold  through  there,  isn't  it? 
.       A.    Yes,  sir. 

Q.  Is  the  Acme  binder  handled  anywhere  around  your 
country? 

A.     Yes,  sir. 

Q.  Do  you  know  how  long  it  has  been  handled  tributary  to 
you  there? 

A.     I  think  the  second  season ;  second  or  third. 

Q.  So  that  in  your  territory  the  competition  in  binders 
in  makes  other  than  the  International  is  increasing  in  recent 
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years? 

A.    Yes,  sir. 
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Q.     And  the  percentages  you  have  given,  as  that  competi-  1 
tion  goes  on,  are  growing  smaller,  are  they? 

A.     Yes,  sir. 

Q.     And  the  percentages  you  have  given  are  from  distrib- 
uting the  matter  over  ten  years? 

A.    Yes,  sir. 

Q.     And  not  the  past  two  or  three  years? 

A.     No,  sir. 


J.  M.  MUNEO,  being  duly  sworn  as  a  witness  on  behalf  of  the  o 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  J.  M.  Munro,  is  it? 

A.     Yes,  sir. 

Q.     Where  do  you  reside,  Mr.  Munro? 

A.     Cuba,  Missouri. 

Q.    What  is  your  business? 

A.     Farm  implements  and  hardware. 

Q.     How  long  have  you  been  in  the  retail  implement  busi-  3 
ness? 

A.     Since  1887. 

Q.     Do  you  have  any  official  position  in  the  Mississippi  Val- 
ley Implement  and  Vehicle  Dealers'  Association? 

A.     Yes;  they  elected  me  president  of  it  the  last  time. 

Q.     About  what  are  your  average  annual  sales? 

A.    About  $25,000. 

Q.     In  implements,  vehicles  and  twine,  about  what  are  your 
annual  sales? 

A.     They  run  about  50  or  60  per  cent,  of  the  business.  . 

Q.     Then,  they  would  run  from  $10,000  to  $12,000  per  year?  ^ 

A.     In  implements,  yes,  sir. 

Q.     How  many  goods  do  you  buy  annually  from  the  Inter- 
national Harvester  Company? 

A.     That  would  run  about  20  to  25  per  cent.,  depending  on 
the  seasons. 

Q.     From  20  to  25  per  cent,  of  your  implement  business? 

A.    Yes,  sir. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.     The  McCormick. 

Q.    Do  you  sell  any  other  mower  than  the  McCormick? 
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A.     No,  sir. 

Q.    What  wagon  do  you  handle? 

A.     The  John  Deere  wagon. 

Q.     What  cream  separator? 

A.     The  Sharpies  and  the  International. 

Q.     What  cultivators? 

A.     The  Deere  and  the  Sattley. 

Q.     What  gasoline  engines? 

A.     The  International  and  the  Associated. 

Q.     What  harrows  do  you  handle? 

A.     The  John  Deere;  some  Johnston  discs. 

Q.    What  corn  planters? 

A.     Deere  and  Sattley. 

Q.     What  grain  drill  do  you  handle? 

A.     The  Thomas. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  implements  sold 
by  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  farm  implements  sold  in  com- 
petition with  their  line,  you  could  not  continue  to  handle  their 
binder  and  mower? 

A.     No,  sir,  they  never  have. 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind? 

A.     We  would  dissolve  partnership. 

Q.     You  would  cease  handling  their  business? 

A.    Yes,  sir. 

Q.  Have  they  ever,  by  any  coercive  methods,  tried  to  in- 
fluence the  conduct  of  your  business? 

A.     No,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Did  you  handle  the  McCormick  lines  in  1902,  1903,  and 
1904? 

A.     Yes,  sir. 

Q.  Do  you  remember  the  exclusive  clause  contained  in  the 
contracts  in  those  years? 

A.    Yes,  sir. 

Q.    Were  you  one  of  the  dealers  who  attended  the  conven- 
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tions  at  which  the  subject  of  having  that  clause  in  the  contract 
was:  discussed? 

A.  I  believe  I  was  at  the  convention  in  Kansas  City  when 
that  was  up,  once. 

Q.  And  the  convention  appointed  a  committee  to  see  the 
Harvester  people,  did  it  not,  and  endeavor  to  have  that  clause 
stricken  out  of  the  contract? 

A.  I  was  not  a  member  of  the  Association,  and  am  not  fa- 
miliar with  what  was  done.  I  remember  being  in  the  conven- 
tion hall  when  there  Avas  discussion  on  as  to  that,  but  I  was 
not  a  member  of  the  Association.  I  believe  there  was  a  com- 
mittee appointed. 

Q.     There  was  a  good  deal  of  discussion? 

A.    Yes,  sir. 

Q.     And  opposition  to  the  clause? 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  doing  business  at  Cuba, 
Missouri? 

A.     There  are  two,  myself  and  Mr.  L.  H.  Lewis. 

Q.  Wl:at  lines  of  harvesting  implements  does  Mr.  Lewis 
handle  ? 

A.  He  handles  the  Leering  end  of  it,  and  has  been  handling 
some  goods,  he  bought  from  Kingman. 

Q.  But  the  only  harvesting  lines  he  handles  are  the  Leering 
line? 

A.     The  Leering  line,  yes,  sir. 

Q.  In  the  last  ten  years,  what  per  cent,  of  the  bindersi  sold 
in  the  territory  around  Cuba,  in  which  you  sell  binders,  have 
been  binders  made  by  the  International? 

A.    About  90  or  95  per  cent,  of  them. 

Q.  That  90  or  95  per  cent,  is  about  evenly  divided  between 
the  McCormicks  and  the  Leerings? 

A.     No,  sir,  it  was  more  on  the  McCormick  side. 

Q.  What  per  cent,  of  the  mowers  sold  in  that  territory,  in 
the  same  period,  have  been  International? 

A.     About  the  same  thing. 

Q.    90  to  95  per  cent.? 

4.    Yes,  sir. 

Q.  What  per  cent,  of  the  sulky  rakes  have  beqn  Interna- 
tional? 

A.  The  percentage  of  the  sulky  rakes  has  been  somewhere 
along  about  75. 

Q.    What  per  cent,  of  the  twine  has  been  International? 
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A.    About  95  per  cent,  of  it. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional. 

A.  I  expect  all  of  them,  very  near.  I  know  of  but  one  out- 
sider, some  Johnston  or  some  other  make,  coming  in  there. 

Q.     There  are  no  headers  sold  down  there? 

A.     No,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  In  your  territory  you  come  in  competition,  in  your  im- 
plement business,  with  nearby  towns,  I  suppose? 

A.    Yes,  sir. 

Q.     How  far  are  you  from  Steelville? 

A.     8  miles. 

Q.     Are  the  Johnston  binder  and  mower  handled  there? 

A.     They  were  last  year,  I  think. 

Q.  And  are  the  Acme  binder  and  mower  handled  near 
you,  or  were  they  last  year? 

A.     Owensville,  I  think,  is  the  nearest  point  I  remember. 

Q.     How  far  is  that  from  you? 

A.     22  miles  north,  on  the  Eock  Island. 

Q.  So,  in  your  territory  you  have  had  competition  with 
the  Johnston  liarvesting  machinery  located  8  miles  from  you? 

A.  Well,  Sullivan,  18  miles  east,  has  an  Acme  and  a  John- 
ston agency,  and  St.  James  has  a  Johnston  and  an  Acme 
,  agency. 

Q.  Do  you  know  how  long  these  lines  of  machinery  have 
been  handled  at  those  points? 

A.  They  have  been  handled  there  for  three  or  four  years, 
to  my  knowledge. 

Q.  So  that  the  competition  in  harvesting  machinery  other 
than  the  International  make  is  increasing  in  recent  years  in 
your  territory? 

A.     Yes,  sir. 

Q.  And  the  percentages  that  you  have  given  for  the  past 
ten  years  would  be  smaller  for  the  recent  years,  would  they? 

A.  Well,  yes :  from  the  volume  of  business  done  they  would 
be.  The  trade  has  dropped  off  wonderfully  on  account  of  the 
poor  wheat  crops,  you  know. 

Q.  So  that  the  binder  trade  has  been  generally  small  in 
recent  years? 

A.     Yes,  sir. 
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Ite-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  mean,  in  reply  to  Mr.  Doyle's  question,  that  the 
amount  of  business  done  in  binders  has  decreased? 

A.     Yes,  sir;  the  wheat  crops  have  not  been  as  large  as — 

Q.  But  the  per  cents,  that  you  gave  in  answer  to  my  ques- 
tions, as  to  the  proportion  of  business  done  by  the  Interna- 
tional, are  true  as  of  conditions  today? 

A.     Yes,  sir,  about  the  same. 

Q.     As  well  as  true  of  conditions  in  the  past? 

A.     Yes,  sir. 

Q.  At  these  points  you  have  just  mentioned,  these  other 
towns,  for  instance  the  one  22  miles  off  and  the  others,  there 
are  one  or  more  dealers  handling  International  lines  of  har- 
vesting implements,  are  there  not? 

A.    Yes,  sir. 


D.  W.  BINGHAM,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle.  ^ 

Q.  Your  name  is  D.  M.  Bingham  and  you  reside  at  Ozark, 
Missouri  1 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     General  line  of  hardware  and  implements  and  vehicles. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.     14  years. 

Q.     What  are  your  aggregate  annual  sales?  a 

A.     About  $50,000  a  year. 

Q.  And  in  implements,  vehicles  and  twine  alone,  about 
how  much? 

A.     I  should  judge  about  $30,000. 

Q.  How  many  goods  do  you  buy  from  the  International, 
annually  ? 

A.     It  would  average  something  like  $7,000  to  $8,000  a  year. 

Q.  About  one-fourth  of  your  total  business,  then,  would 
be  with  them? 

A.    Hardly  a  fourth. 

Q.    What  line  of  binders  and  mowers  do  you  handle? 
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A.  We  handle  the  MeCormick  and  the  Milwaukee  binders 
and  mowers,  and  the  Dain  mower. 

Q.    Have  you  handled  the  Acme  line  also? 

A.  Yes,  I  handled  the  Acme  line  of  bindersi  and  mowers 
for  two  years. 

Q.    Up  to  1912? 

A.  No,  sir,  I  did  not  handle  them  in  1911.  1910  was  the 
last  year  I  handled  them. 

Q.  I  suppose  you  have  competing  towns  around  you  where 
farm  implements  are  handled! 

A.    Yes,  sir. 

Q.  You  may  state  how  near  to  you  the  Acme  is  handled, 
and  the  name  of  the  town. 

A.  The  Acme  is  handled  at  Selma,  Missouri,  five  mile^ 
south  of  Ozark. 

Q.     Is  it  handled  at  Sparta? 

A.    Yes,  sir.    That  is  8  miles  east. 

Q.  Do  you  know  whether  or  not  the  Johnston  corn  binder 
is  handled  at  Sparta! 

A.     Yes,  sir,  it  is. 

Q.  So  that  you  come  in  competition  in  your  territory  with 
the  Acme  and  the  Johnston  corn  binder  at  these  several  towns? 

A.     We  do,  yes,  sir. 

Q.     What  wagon  do  you  liandle? 

A.     The  Springfield  and  the  International  wagons. 

Q.     What  cream  separator? 

A.     The  DeLaval. 

Q.     What  cultivators? 

A.     The  Deere  and  the  Oliver  and  tlie  Collins. 

Q.     Wliat  gasoline  engine  do  you  handle? 

A.  The  Gi-ray,  made  by  the  Gray  Motor  Company  of  De- 
troit ;  the  Eoot  &  Vandervoort,  jobbed  by  John  Deere,  and  the 
International,  and  the  Ely— made  by  the  Ottumwa  Engine 
Company,  of  Ottumwa,  Iowa. 

Q.     Wliat  rake  do  you  handle? 

A.     The  Osborne  and  the  Milwaukee. 

Q.     What  harrow? 

A.  We  handle  the  Osborne  disc  harrows  and  spring-tooth 
harrows,  and  a  harrow  called  the  Blaine  boltless  harrow, 
manufactured  by  the  Galena  Harrow  Company,  of  Galena, 
Kansas. 

Q.     What  corn  planter  do  you  handle? 

A.     The  John  Deere  and  the  Moline. 
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Q.     What  grain  drill?  1 

A.     The  Iloosier. 

Q.    What  seeders! 

A.     The  Hoosier. 

Q.     What  corn  shelier  do  you  handle? 

A.  The  Marseilles  is  the  only  power  shelier  we  have  ever 
sold. 

Q.     What  hand  shellers! 

A.     We  handle  hand  shellers  from  the  International. 

Q.     What  feed  grinder? 

A.     The  International  and  the  Deere.^  „ 

Q.     What  stalk  cutter?  ^ 

A.  The  only  stalk  cutter  I  have  ever  handled  has  been  the 
Avery. 

Q.  Do  you  fix  the  retail  price  on  all  the  farm  implements 
sold  by  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  farm  implements  sold  in  com- 
petition with  their  line,  you  could  not  continue  to  handle  their 
binder  and  mower?  3 

A.     No,  sir. 

Q.  What  would  be  the  result  should  they  attempt  anything 
of  that  kind? 

A.  We  would  quit  doing  business  together;  I  would  quit 
handling  their  line. 

Q.  Has  the  International  Harvester  Company  ever,  by 
any  coercive  methods,  attempted  to  influence  or  control  the 
conduct  of  your  business? 

A.     None  whatever;  no  sir, 

Q.    You  are  free  to  do  absolutely  as  you  please  about  all   . 
of  those  things?  * 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  handled  the  International 
line  of  binders  and  mowers? 

A.     14  years;  ever  since  I  have  been  in  business. 

Q.  At  the  time  you  were  handling  the  Acme  binders  and 
mowers  you  also  carried  the  International,  did  you  not? 

A.    A.    We  did,  yesi,  sir. 
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Q.     How  long  did  you  have  the  Acme? 

A.     Two  years. 

Q.     Did  you  sell  any  of  them? 

A.     A  few,  yes. 

Q.     How  many  dealers  are  there  at  Ozark? 

A.     Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle  ? 

A.     The  International ;  they  handle  the  Deering. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Ozark,  in  which  you  do  business,  have  been  of  Inter- 
national make,  in  the  last  ten  years? 

A.     I  should  judge  about  85  to  90  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.    Probably  75  to  80. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     Practically  all  of  them ;  95  per  cent.  I  should  judge. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     Oh,  I  should  say  60  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  We  have  sold  nothing  but  McCormick  corn  binders.  In 
the  territory  around  us  there  have  been  Johnston  com  bind- 
ers sold,  but  I  do  not  know  how  many — ^very  few.  Probably 
50  or  75  per  cent,  of  them  have  been  International. 

Q.     Is  that  a  corn  binder  district? 

A.  It  is  quite  a  corn  country,  but  there  are  not  very  many 
corn  binders  in  our  territory. 

Q.  At  the  other  places  you  have  named,  namely,  Selma  and 
Sparta,  are  there  International  agents  handling  harvesting 
lines? 

A.     Not  at  Selma ;  there  is  at  Sparta. 

Q.     How  large  a  place  is  Selma? 

A.  Oh,  it  is  just  a  cross-roads  store,  blacksmith  shop,  and 
post  office;  just  a  small  place. 

Q.    And  the  blacksmith  carries  the  Acme? 

A.     No,  sir;  the  merchant  carries  it. 

Q.    How  long  has  he  handled  it? 

A.    One  year.    Ho  took  it  up  after  I  quit  it. 

Q.    Why  did  you  quit  it? 

A.     Well,  it  was  a  machine  thkt  was  not  adapted  to  our 
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country.    Our  customers  did  not  like  it  on  account  of  its  be-  1 
ing  too  heavy  for  our  hilly  country. 

Q.  Is  not  the  Acme  binder  a  lighter  binder  than  the  In- 
ternational! 

A.  Well,  it  is  about  the  same  weight;  in  fact  the  freight 
vste — the  billing  on  it — was  a  little  heavier  than  the  McCor- 
mick,  and  the  Milwaukee  is  much  lighter.  The  Milwaukee  is 
the  binder  that  we  push. 

Re-direct  Examination  hij  Mr.  Doyle. 

2 

Q.    Yours  is  a  rolling  country — your  territory  around? 

A.    Yes,  sir. 

Q.  And  the  farmers  on  that  account  require  a  light 
binder ! 

A.     They  do,  yes,  sir. 

Q.  And  the  Milwaukee  has  been  adapted  to  that  require- 
ment, in  its  weight? 

A.     That  is  it,  yes,  sir. 

Q.     And  that  makes  it  the  popular  machine  there? 

A.     Yes,  sir. 

Q.    Do  you  know  how  long  the  Acme  has  been  handled  at  3 
Selma? 

A.     I  think  last  year  only. 

Mr.  Grosvenor:  He  said  it  was  taken  up  when  he  gave  it 
up. 

The  Witness :  I  think  one  year  they  had  no  representative 
in  there. 

Q.  Do  you  know  how  long  the  Johnston  corn  binder  has 
been  handled  at  Sparta? 

A.     I  think  one  season  only. 

Q.     So  that  the  competition  with  the  International  line  of  ^ 
harvesting  machinery  is  increasing  aroimd  you,  in  your  terri- 
tory, all  the  time? 

A.    Yes,  sir,  it  is. 

Q.     Growing  stronger? 

A.    Yes,  sir. 


=) 


Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.     It  is  really  not  much  different  from  what  it  was  five 
years  ago,  is  it? 
A.    Well,  five  years  ago  I  do  not  know  of  any  other  line 
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1  being  handled  there  except  the  International ;  that  is,  in  bind- 
ers and  mowers. 


F.  M.  SHOFFNER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.    Your  name  is  F.  M.  Shoffner  and  you  reside  at  Bolivar, 
Missouri! 
^       A.    Yes,  sir. 

Q.    What  is  your  business? 

A.  Shelf  and  heavy  hardware,  implements,  harvesting  ma- 
chinery— general  line. 

Q.  How  long  have  you  been  engaged  in  the  retail  imple- 
ment business? 

A.     15  years. 

Q.    What  are  vour  aggregate  annual  sales? 

A.     Of  late  years  about  $65,000  to  $70,000. 

Q.     In  implements,  vehicles  and  twine  alone  how  much  is 
3  it? 

A.    Possibly  $30,000  or  $35,000. 

Q.  How  many  goods  do  you  Iomj  annually  from  the  Inter- 
national Harvester  Company,  or  their  make  of  goods? 

A.     About  $8,000  to  $10,000. 

Q.    What  make  of  binder  and  mower  do  you  handle? 

A.  The  mowers  we  handle  are  the  MeCormick  and  the 
Deering;  the  binders  are  the  Milwaukee,  the  Deering,  and 
the  MeCormick. 

Q.     Is  the  Acme  binder  sold  at  Bolivar? 

A.     Yes,  sir. 
^      Q.     And  the  mower  also? 

A.    Yes,  sir. 

Q.  I  suppose  you  come  in  competition  with  nearby  towns 
in  your  implement  trade,  generally? 

A.     Yes,  sir. 

Q.  How  near  to  you,  outsido  of  your  town,  is  the  Acme 
handled? 

A.    It  is  handled  on  the  west  of  us,  ten  miles. 

Q.    What  is  the  name  of  that  town? 

A.     Fair  Play. 

Q.    What  wagon  do  you  handle? 
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A.  "We  are  handling  the  Springfield,  the  International, 
and  have  been  handling  also  the  Schuttler  and  the  Moline. 

Q.  The  Springfield  is  manufactured  at  Springfield,  Mis- 
souri, is  it? 

A.    Yes,  sir. 

Q.    What  manure  sprea,der  do  you  handle? 

A.     The  International. 

Q.    What  cultivator? 

A.    We  handle  the  John  Deere,  the  Collins,  and  the  Avery. 

Q.    What  rake  do  you  handle? 

A.  The  International,  with  the  exception  of  a  few  years 
we  handled  some  of  the  John  Deere  goods. 

Q.    What  harrow  do  you  handle? 

A.    We  handle  the  John  Deere  and  the  International. 

Q.    What  corn  planters? 

A.     The  John  Deere  principally. 

Q.     What  grain  drills? 

A.     The  Hoosier. 

Q.    What  corn  shellers? 

A.    The  John  Deere  and  the  International. 

Q.    What  stalk  cutters? 

A.     The  Deere  and  some  Avery, 

Q.  You  fix  the  retail  price,  do  you,  on  all  the  farm  imple- 
ments handled  by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  implements  handled  by  you, 
sold  in  competition  with  their  line,  you  could  not  continul 
to  handle  their  binder  or  mower? 

A.    Never. 

Q.  What  would  be  the  result  should  they  attempt  any- 
thing of  that  kind? 

A.    I  would  not  handle  the  goods. 

Q.    You  would  tell  them  to  take  them? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  tried,  by  any  coercive  methods,  to  influ- 
ence or  control  the  conduct  of  your  business? 

A.    No,  sir. 
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1  Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  have  a  larger  account  with  the  International  than 
you  do  with  any  other  implement  house,  do  you  notf 

A.  No,  sir,  I  think  not.  It  is  possibly  as  large  or  larger 
with  the  John  Deere  people;  something  near  it. 

Q.  What  was  the  amount  with  the  John  Deere  people  last 
year? 

A.  I  never  stopped  to  figure  that  up  exactly.  We  handle 
their  buggies  and  an  exclusive  line  of  implements. 

Q.    I  am  not  talking  about  the  different  things.    Just  give 

2  me  the  account,  approximately. 

A.  I  could  not  give  it  to  you  without  looking  the  matter 
up,  but  I  judge  it  would  run  fully  $8,000  last  year.  It  may 
not  have  done  so,  but  something  near  it. 

Q.  What  was  your  account  with  the  International  last 
year  °! 

A.  Our  settlement  was  something  less  than  $8,000  last 
year,  but  the  last  three  or  four  years  it  has  varied  some. 

Q.    How  many  dealers  are  there  at  Bolivar? 

A.    We  have  three  dealers. 
o       Q.     What  lines  do  the  other  two  dealers  handle? 

A.  In  the  harvesting  machinery,  one  handles  the  Acme 
and  the  Standard,  and  in  the  implements — 

Q.    I  don't  want  those.    What  does  the  third  man  handle? 

A.     He  has  handled  some  of  the  International  goods. 

Q.    What  is  he  carrying  now? 

A.  I  do  not  think  he  handled  anything,  scarcely  last  year, 
in  the  harvesting  line ;  I  do  not  think  he  did. 

Q.     Whom  are  you  referring  to  now? 

A.    That  is  Hendrickson  &  Son. 

Q.    Kirk  is  the  man  who  handles  the  Acme? 
4      A.    Yes,  sir. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
around  Bolivar,  in  your  territory  have  been  of  International 
make  ? 

A.    I  would  judge  fully  85  or  90  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    It  is  something  near  the  same. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    Possibly  60  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  60  per  cent. 
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Q.     What  per  cent,  of  the  corn  binders  have  been  Inter-  1 
national? 

A.  60  per  cent,  or  75  per  cent. ;  there  have  not  been  many- 
sold  there. 

Q.    No  headers  are  sold  there? 

A.    No,  sir. 

Q.  At  the  place  called  Fair  Play,  is  there  one,  or  more, 
International  dealers  ? 

A.  I  think  so.  I  think  there  are  two  concerns  there  that 
handle  the  International  line.    I  am  not  sure,  but  I  think  so. 

Q.    Were  you  in  business  in  Bolivar  in  1901?  o 

A.    Yes,  sir. 

Q.  What  different  kinds  of  binders  and  mowers  were  sold 
there,  just  before  the  International  was  organized? 

A.  The  McCormick,  the  Deering,  the  Osborne,  the  Mil- 
waukee, and  Champion,  and  the  Piano. 

Q.    Any  Minnies? 

A.    I  think  not. 

Q.    Or  Buckeyes? 

A.  Prior  to  that,  15  years  ago,  or  20,  it  was  sold  there, 
but  I  do  not  think  they  have  been  sold  there  since  possibly,, 
15  years  ago.  3 

Q.  All  of  the  types  you  have  named  went  into  the  Inter- 
national, didn't  they? 

A.    That  is  my  understanding. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.    Was  the  Acme  sold  there  at  that  time? 

A.    Not  that  I  remember. 

Q.  So  that  you  have  a  greater  variety  of  binders  sold  in 
your  territory  now  than  you  had  in  1902?  ^ 

A.  About  as  many.  The  Buckeye,  possibly,  is  not  made 
any  more,  but  there  is  the  Acme  to  take  its  place.  I  should 
judge  there  would  be  something  near  it. 

Q.    And  in  the  country  out  from  you  the  Johnston  is  sold? 

A.  Southwest  of  us,  12  miles,  I  understand  they  were  sold 
last  year — or  handled. 

Q.  Both  the  Johnston  and  the  Acme  have  come  in  there 
since  1902? 

A.    Yes,  sir. 

Q.  The  dealers  in  the  towns  around  you,  that  you  speak 
of  as  handling  International  harvesting  machinery,  like  your- 
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1  self,  also  handle  a  general  line  of  farm  implements  made  and 
jobbed  by  different  parties,  do  they  not? 
A.    Yf%   sir. 


W.  E.  EATON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  W.  E.  Eaton  and  you  reside  at  Lock-' 
wood,  Missouri? 

A.    Yes,  sir. 

Q.     What  is  your  business! 

A.    Lumber  and  implements. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.     21  years. 

Q.    You  may  state  what  your  annual  average  sales  are. 

A.     About  $30,000. 

Q.  In  implements,  vehicles  and  twine  alone  how  much  do 
they  amount  to? 

A.    About  25  per  cent,  of  it. 

Q.     Somewhere  about  $8,000? 

A.    Something  like  that,  yes. 

Q.  Of  that  amount  how  many  goods  do  you  purchase  an- 
nually from  the  International  Harvester  Company,  or  their 
make  of  goods? 

A.  That  varies.  It  will  run  from  10  to  20  per  cent,  of  the 
implement  business. 

Q.    What  make  of  binder  and  mower  do  you  handle? 

A.  Last  year  I  handled  the  McCormick  mower  and  the 
Acme  binder.  I  have  handled  the  McCormick  binder  most 
of  the  time  since  I  have  been  in  business. 

Q.  For  this  year  of  1913  what  binders  are  you  going  to 
handle? 

A.    I  have  a  contract  for  the  Adriance. 

Q,     The  Adriance? 

A.  Yes,  sir.  And  I  expect  to  sell  the  McCormick  if  I  get 
a  chance  to. 

Q.    What  make  of  wagons  do  you  handle? 

A.     I  handle  the  Weber  and  the  Avery. 

Q.    What  cream  separator? 
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A.     The  DeLaval.  1 

Q.    What  cultivator? 

A.    The  Moline,  the  Avery,  and  the  Fort  Madison. 

Q.     What  gasoline  engine! 

A.    The  Stickney. 

Q.    What  hay  rake! 

A.     The  McCormick  and  the  Acme. 

Q.    What  harrow! 

A.     The  Osborne  and  the  Moline. 

Q.     What  corn  planters? 

A.     The  Moline  and  the  Sattley.  « 

Q.     What  grain  drill!  ^ 

A.     The  Monitor. 

Q.    What  stalk  cutter  do  you  handle? 

A.  I  have  not  sold  any  recently,  but  what  I  have  sold 
have  been  Moline. 

Q.  You  fix  your  own  retail  price  on  all  the  farm  machinery 
handled  by  you! 

A.    Yes,  sir. 

Q.     Has  the  International  Harvester  Company  ever  said 
to  you  that  if  you  did  not  cease  handling  the  Acme  binder 
they  would  not    continue    to    furnish    you    the    McCormick  3 
mower? 

A.     No,  sir. 

Q.  Or  because  of  the  fact  that  you  were  taking  on  the 
Adriance  binder,  you  could  not  continue  to  get  their  mower? 

A.    No,  sir. 

Q.  Have  they  ever  said  or  indicated  to  you  that  if  you 
did  not  cease  handling  these  other  lines  of  farm  implements 
sold  in  competition  with  their  line,  they  would  not  continue 
to  furnish  you  the  mower? 

A.    No,  sir.  ' 

Q.  What  would  be  the  result  should  they  attempt  any- 
thing  of  that  kind! 

A.  They  would  not  attempt  it;  they  would  not  do  it,  I 
know;  but  then  I  would  not  stand  for  that. 

Q.  You  would  not  permit  them  to  run  your  business  that 
way  at  all? 

A.    No,  sir. 

Q.  Have  they  ever  used  any  coercive  methods  to  influence 
the  conduct  or  control  of  your  business? 

A.    No,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Lockwood? 

A.     There  are  three. 

Q.    What  harvesting  lines  do  the  other  two  dealers  carry? 

A.  One  of  them  handles  the  Deering  and  the  Milwaukee, 
and  the  other  one  last  year  had  the  John  Deere,  and  this 
year  has  the  Acme. 

Q.  You  say  that  you  are  going  to  handle  the  MeCormick 
binder  this  year  if  you  get  a  chance  to  1 

A.  Oh,  no,  I  said  I  would  sell  them  if  I  had  an  opportunity 
to  sell  them.    I  can  sell  them,  so  far  as  that  is  concerned. 

Q.    Have  you  a  contract  for  it! 

A.    I  have  got  some  of  their  goods  on  hand. 

Q.    Well,  you  expect  to  sell  them,  don't  you? 

A.    I  will  if  I  can,  certainly. 

Q.  And  the  same  way  with  the  xldriance;  if  you  get  a 
chance  you  will  sell  that,  won't  you? 

A.     Sure. 

Q.    You  have  not  sold  any  yet,  have  you? 

A.  Not  any  Adriance.  I  have  sold  some  McCormick  mow- 
ers this  year — ^got  orders  for  them. 

Q.    Is  that  much  of  a  binder  territory  around  Lockwood? 

A.  Not  as  much  as  it  has  been  formerly.  There  were 
many  more  binders  sold  there  ten  years  ago  than  are  now. 

Q.  The  farmers  are  all  stocked  with  binders;  that  is  one 
reason,  is  it  not? 

A.    Partly ;  I  tMnk  so. 

Q.  What  per  cent,  of  the  binders  sold  there  in  the  last 
ten  years  have  been  of  International  make? 

A.  Ten  years  ago  they  were  all  International  I  suppose 
in  more  recent  years  they  have  been  75  per  cent.  Interna- 
tional. 

Q.  And  in  more  recent  years  what  per  cent.  of.  the  mow- 
ers have  been  International? 

A.  One  year  I  think  not  half  of  them  was  International. 
It  varies.  The  Standard  mower  was  sold  there,  I  think,  one 
year;  the  Standard  sold  half  the  mowers  that  were  sold  in 
that  town. 

Q.  Taking  the  last  four  years,  on  an  average,  what  would 
it  be? 

A.    About  75  per  cent.  International. 

Q.    The  last  three  or  four  years?. 

A.    Yes;  about  75  per  cent,  has  been  International. 
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Q.  In  the  same  period  what  per  cent,  of  the  rakes  has  been 
International? 

A.    I  should  judge  about  the  same,  about  75  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  We  do  not  handle  much  twine ;  we  cut  it  out,  and  I  am 
not  posted  on  it. 

Q.    No  headers  sold  there,  are  there? 

A.    No,  sir. 

Q.    What  per  cent,  of  the  corn  binders  are  International? 

A.  I  think  they  are  practically  all.  Very  few  corn  bind- 
ers have  been  sold  there. 

Q.  You  signed  the  contract  with  the  exclusive  clause  in 
1902,  1903,  and  1904,  did  you? 

A.  I  suppose  I  did.  I  signed  whatever  they  told  me  to 
sign.    I  did  not  notice  the  exclusive  clause. 

Q.    You  signed  whatever  they  told  you  to? 

A.    Yes. 

Q.  Nothing  they  could  do  would  be  coercion  if  you  were 
willing  to  sign  anything  they  gave  you? 

A.  I  did  not  want  to  carry  any  other  line,  and  so  it  did 
not  make  any  difference. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  You  did  absolutely  as  you  pleased  about  running  your 
business  after  you  did  sign,  did  you? 

A.    Yes,  sir. 

Q.  Jt  was  a  dead-letter  in  the  contract  and  generally  un- 
derstood with  the  trade  to  be  so;  wasn't  it? 

A.  When  they  had  that  clause  in  the  contract  I  think  they 
would  let  only  one  have  the  binder,  or  something  like  that — 
one  agent,  and  my  partner  took  the  McCormick  and  I  took 
the  Milwaukee. 

Q.  The  John  Deere  binder  is  sold  near  you  there,  at  Lock; 
wood? 

A.    One  was  sold  there  last  year. 

Mr.  Grosvenor:    How  many? 

The  Witness:    One  John  Deere  sold  there  last  year. 

Mr.  Grosvenor :  It  did  not  have  a  great  effect  in  the  com- 
munity, did  it? 

The  Witness:     No.    - 

Q.  So,  the  different  makes  of  binders  that  are  sold  in  your 
territory  down  there  are  increasing? 
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A.    Yes. 

Q.     New  binders  are  being  introduced? 

A.  Yes.  Ten  years  ago  there  wasn't  anything  but  the  In- 
ternational sold. 

Q.  And  I  suppose  the  farmers  in  your  territory,  like  else- 
where, are  taking  hold  of  most  anything  that  does  the  work 
they  want  to  do;  aren't  they? 

Mr.  Grosvenor:  I  object  to  that  as  calling  for  an  opin- 
ion and  conclusion  of  the  witness.  He  has  not  testified  as 
an  expert,  nor  does  he  claim  to  be,  as  to  what  the  farmers 
think. 

Q.    Answer  the  question. 

Mr.  Grosvenor:    If  you  know. 

A.  Well,  the  farmer  is  the  man  to  decide  what  he  wants, 
and  it  is  pretty  hard  for  a  dealer  to  turn  something  on  to 
the  farmer  that  he  does  not  want.  He  will  form  his  own 
opinion.  If  you  bring  in  what  he  wants  and  can  show  it  to 
him  right,  he  will  buy  it,  and  if  you  do  not  he  will  not  buy  it. 

Q.    He  is  absolutely  free  about  what  he  does? 

A.     Sure. 


3 


J.  A.  KEEN,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McIIugh. 

Q.  Mr.  Kern,  you  are  in  business  at  Gilman  City,  Mis- 
souri? 

A.  I  have  been  until  the  last  tliirty  days. 

Q.  You  have  just  gone  out? 

A.  Yes,  sir. 

Q.  What  was  your  business? 

A.     Hardware  and  implements. 

Q,  How  much  business  did  vou  do  a  year? 

A.  I  judge  about  $30,000. 

Q.  How  much  business  did  you  do  in  implements,  includ- 
ing vehicles  and  twine? 

A.  A  small  per  cent.     I  judge  $5,000  to  $6,000. 

Q.  $5,000  to  $6,000  was  all  you  did  in  farm  implements? 

A.  Yes,  sir;  something  like  that. 

Q.  How  much  of  that  $5,000  or  $6,000  of  business  in  im- 
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plements  did  you  do  with  the  International  Plarvester  Com- 
pany? 

A.  I  think  for  the  last  year's  business  I  paid  them  some- 
thing like  $300  to  $400;  that  is  all  I  did  with  them. 

Q.  You  did  not  do  very  much  business,  then,  with  the  In- 
ternational Harvester  Company? 

A.    No,  sir. 

Q.    What  line  of  binders  did  you  handle? 

A.  I  had  the  Deering  contract,  had  .some  of  their  ma- 
chines, and  the  Acme  in  binders,  and  also  in  the  mowers. 

Q.    In  the  sulky  rakes  also? 

A.  No,  sir.  I  had  the  sulky  rake  in  the  Acme;  no  Inter- 
national rakes. 

Q.     What  wagons  did  you  handle? 

A.    I  handled  the  Bain  and  the  Miller. 

Q.    What  cream  separators? 

A.    The  Olds. 

Q.     What  listers? 

A.     The  Canton. 

Q.    What  gasoline  engine? 

A.     The  Dempster. 

Q.     What  harrows,  disc  and  drag? 

A.     The  Moline. 

Q.     How  many  Acme  binders  did  you  sell  last  year? 

A.     Twelve. 

Q.     And  how  many  Deering? 

A.     Two. 

Q.    The  year  before  how  many  Acmes  did  you  sell? 

A.    I  think  the  year  before  I  sold  nine. 

Q.    And  how  many  Deering? 

A.     One. 

Q.    Last  year  how  many  Acme  mowers  did  you  sell? 

A.    I  sold  eight. 

Q.    And  how  many  Deering? 

A.    Nary  a  one. 

Q.  How  many  Acme  mowers  did  you  sell  the  year  before 
last? 

A.    Seven. 

Q.    And  how  many  Deering? 

A.    Four,  if  T  recollect  right.    I  think  that  is  right. 

Q.  Mr.  Kern,  has  the  International  Harvester  Company 
at  any  time  intimated  to  you  that  you  could  not  handle  their 
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karvesting  machinery  unless  you  quit  handling  the  Acme 
harvesting  line? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  their  other 
lines  of  goods? 

A.  Nothing  only  in  the  way  of  trying  to  sell  me  something 
else,  the  same  as  anybody  would  do. 

Q.  Yes,  but  did  they  ever  threaten  to  take  away  their  har- 
vesters if  you  did  not  buy  more  goods? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  them  or  from  anybody  else? 

A.    No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.    Not  likely;  no,  sir. 

Q.     How  long  were  you  in  business? 

A.     Six  years. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  Gilman  City? 

A.  In  that  line  of  stuff? 

Q.  Yes;  before  you  sold  out. 

A.  Just  the  two. 

Q.  Who  was  the  other  man? 

A.  The  name  of  the  firm  was  Bryles  &  Son. 

Q.  What  lines  of  harvesting  implements  did  they  handle? 

A.  They  handled  the  McCormick  and  the  Milwaukee 
binder,  and  the  MoCormick  and  the  Emerson  mowers. 

0.  Did  they  buy  you  out? 

A.  No,  sir. 

Q.  To  whom  did  you  sell? 

A.  W.  J.  Knowl. 

Q.  The  implement  business  was  a  small  part  of  your  busi- 
ness? 

A.  Yes,  sir. 

Q.  Most  of  the  implement  business  was  done  by  Brvles  & 

Son,  in  that  territory? 

A.  Yes,  sir,  they  did  a  good  deal  more  than  I  did,  because 
I  did  not  push  the  implement  end  of  it,  didn't  want  it. 
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Q.  The  only  thing  you  pushed  was  the  Acme,  so  far  as  im- 
plements were  concerned? 

A.  Well,  of  course,  I  did  get  out  and  work  some  and  push 
the  Acme  line  of  binders  during  the  season,  more  than  T  did 
the  Deering,  I  believe. 

Mr.  McHugh:  Q.  You  found  that  a  dealer  who  took  hold 
of  the  Acme  and  went  out  with  energy  could  sell  the  Acme 
binders  ? 

A.    Yes,  sir. 


J.  A.  BEIM,  being  duly  sworn  as  a  A\T.tness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Brim,  you  are  in  business  at  Walnut  Grove,  Mis- 
souri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware,  and  implements,  and  groceries. 

Q.  How  much  is  vour  annual  volume  of  business? 

A.  It  runs  from  $70,000  to  $80,000. 

Q.  What  is  the  annual  volume  of  your  business  in  fa^-m 
implements,  including  vehicles  and  twine? 

A.  About  65  per  cent. 

Q.  That  would  make  it  about  $40,000? 

A.  Yes. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.  $4,000  to  $7,000. 

Q.  What  line  of  binders  do  you  handle  ? 

A.  I  handle  the  Deering  and  the  Milwaukee. 

Q.  Wliat  line  of  sulky  hay  rakes? 

A.  The  Osborne. 

Q.  What  line  of  mowers? 

A.  The  same. 

Q.  The  Osborne? 

A.  The  Osborne. 

Q.  I'hose  are  the  only  harvesting  implements  you  handle? 

A.  I  bought  six  Dain  this  year. 

Q.  So,  for  the  current  season  you  have  the  Deering  har- 
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vester,   tlie   Osborne  rake,   and   the   Osborne   and  the  Dain 
mower  1 

A.    Yes. 

Q.     What  wagons  do  you  handle? 

A.     The  Springfield  and  the  "Weber. 

Q.     What  manure  spreader? 

A.     The  International. 

Q.    AVhat  cream  separators'? 

A.     The  International  and  the  U.  S. 

Q.     What  listers? 

A.     The  John  Deere. 

Q.     What  gasoline  engines? 

A.     The  International. 

Q.    What  sweep  rakes? 

A.     The  International. 

Q.     What  harrows? 

A.     The  International;  that  is,  Osborne. 

Q.     Are  they  the  only  ones  you  handle? 

A.     I  handle  the  John  Deere  also. 

Q.  Mr.  Brim,  has  the  International  Harvester  Company 
intimated  to  you  in  any  way  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Dain 
mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma-, 
chinery  unless  you  increased  your  purchases,  from  that  Com- 
pany of  its  other  lines? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  Company  or  from  any  other? 

A.     No,  sir. 

Q.     Could  they  successfully  do  that  if  they  attempted  it? 

A.     No,  sir,  they  could  not. 

Q.  Does  the  International  fix  the  retail  price  at  which 
you  sell  your  goods? 

A.     No,  sir.    I  fix  my  own  price. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Brim,  you  are  one  of  the  sons  of  J.  A.  Brim  &  Sons, 
aren't  you? 
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A    No,  sir — hardly 

Q.     You  are  the  founder  of  the  firm,  are  you? 

A.    Yes,  sir. 

Q.  In  the  years  you  have  been  in  business  you  have  not 
handled  any  harvesting  implements  except  the  International, 
have  you? 

A.  Very  few.  Of  course,  I  was  in  business  before  the 
combine. 

Q.  But  since  the  combine — that  is  the  term  that  is  usually 
used,  isn't  it — "the  combine"? 

A.    Yes. 

Q.  Since  the  combine  you  have  not  purchased  harvesting 
implements  other  than  the  International,  except  the  six  Dain 
mowers  vou  have  bought? 

A.    Yes. 

Q.    How  many  dealers  are  there  in  Walnut  Grove? 

A.     There  are  two. 

Q.  What  lines  of  harvesting  machines  does  the  other  dealer 
handle? 

A.    He  handles  the  Standard  mower. 

Q.     And  what  binders? 

A.     He  does  not  handle  binders. 

Q.  In  the  last  ten  years,  what  per  cent,  of  the  binders  sold 
around  Walnut  Grove,  in  the  territory  in  which  you  do  busi- 
ness, have  been  of  International  make? 

A.     I  think  there  has  been  fully  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.     In  the  last  five  years  about  65  per  cent. 

Q.    And  before  that  it  was  more? 

A.    Yes,  before  that  it  was  more. 

Q.  In  the  last  five  years  what  per  cent,  of  the  sulky  rakes 
have  been  International? 

A.    90  per  cent. 

Q.  What  per  cent,  of  the  twine  has  been  International,  vet 
in  the  same  period? 

A.    About  50  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ? 

A.    Practically  all. 

Q.    All  of  them? 

A.     That  is,  out  of  that  town. 

Q.  In  the  territory  in  which  you  do  business  in  competi- 
tion vsdth  other  dealers,  what  per  cent,  has  been  International? 


138  Charles  A.  Neyer,  Direct  Examination. 

About  all? 

A.  At  Ashgrove,  8  miles,  they  have  the  Acme  and  the 
Johnston  both.    They  come  in  competition. 

Q.     The  Acme  does  not  make  a  corn  binder,  does  it? 

A.     No,  sir.    Is  that  on  corn  binders? 

Q.     On  corn  binders. 

A.  Oh,  corn  binders !  The  Johnston  makes  a  corn  binder, 
but  the  Acme  does  not.  That  is  practically  all.  I  have  sold 
the  International.    I  have  sold  but  few  corn  bindersi. 

Q.     There  is  not  much  corn  binder  business  there? 

A.    No,  sir. 


CHARLES  A.  NEYEE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Neyer,  you  are  in  business  at  Billings,  Missouri? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.  Hardware,  implements,  and  plumbing  goods ;  a  general 
line. 

Q.     What  is  the  annual  volume  of  your  business? 

A.    About  $40,000. 

Q.  How  much  represents  the  annual  volume  of  your  busi- 
ness in  farm  implements,  including  vehicles  and  twine? 

A.     About  $15,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    Ir  varies  from  $5,000  to  $8,000,. 

Q.  So  somewhere  around  half  of  your  business,  down  to  a 
third,  Avould  be  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     That  is,  of  your  business  in  implements? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  Deering  and  the  Milwaukee. 

0.     What  line  of  sulky  hay  rakes? 

A.     The  Deering  and  the  Osborne. 

0.     What  line  of  mowers? 

A.  The  Deering,  the  Osborne,  and  the  Standard — made  by 
the  Emerson  people. 
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0.     Do  you  handle  a  general  line  of  farm  implements?  i 

A.    Yes,  sir. 

Q.  And  buy  implements  of  other  dealers  than  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.  And  handle  some  lines  of  implements  made  and  sold 
in  competition  with  like  implements  of  the  International  ? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Emerson  mower? 

A.    No,  sir.  2 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  that  Company 
in  other  lines? 

A.     No,  sir. 

Q.  Has  the  International  Company  attempted  to  coerce 
your  action  as  a  dealer  in  purchasing  either  from  that  Com- 
pany or  from  any  other? 

A.    No,  sir. 

Q.     Could  they  successfully  do  that  if  it  was  attempted?      g 

A.    No,  sir. 

Cross-Examination  by  Mr.  Qrosvenor. 

Q.  How  many  yearsi  have  you  been  in  business  up  there  at 
Billings? 

A.     Since  January,  1899. 

Q.     There  is  one  other  dealer  in  your  town,  isn't  there? 

A.    Yes,  sir. 

Q.     And  his  name  is  William  Teeder? 

A.    William  Tiede.    He  is  not  really  a  dealer.    He  handles  ^ 
the  Johnston  line,  though. 

Q.    He  is  not  the  man  you  call  the  other  regular  dealer? 

A.    No,  sir. 

Q.    Who  is  the  other  man? 

A.    Hill  Bros. 

Q.    What  harvesting  lines  do  they  handle? 

A.  They  handle  the  McCormick  binder  and  the  McCormick 
mower. 

Q.  In  the  last  ten  years,  what  per  cent,  of  the  binders  sold 
in  the  territory  around  Billings,  in  which  you  do  business,  has 
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been  of  International  make? 

A.     About  98  per  cent. 

Q.  What  per  cent,  of  the  mowers  in  the  same  territory  and 
period  has  been  International? 

A.     About  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  has  been  Interna- 
tional? 

A.    About  90  per  cent. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     About  60  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  has  been  Interna- 
tional? 

A.     100  per  cent. 


U.  L.  COLEMAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  U.  L.  Coleman  and  you  reside  at  Marion- 
ville,  Missouri? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.  Hardware,  implements,  buggies,  harness,  queensware— • 
dishes,  etc. 

Q.     Do  you  carry  a  general  line  of  farm  implements  ? 

A.     Yes,  sir,  I  do. 

Q.     And  harvesting  machinery? 

A.     Yes,  sir. 

Q.  How  long  have  you  been  in  the  retail  farm  implement 
business? 

A.     About  25  years. 

Q.    What  is  your  aggregate  annual  business? 

A.     From  $50,000  to  $60,000. 

Q.  And  in  farm  implements,  vehicles  and  twine  alone,  how 
much  is  it? 

A.    About  $15,000. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Company  annually? 

A.    About  $3,500  to  $5,000. 

Q.    What  make  of  binder  and  mower  do  you  handle? 
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A.    I  handle  the  Deering  binder,  the  Milwaukee  binder,  and  1 
the  Deering  mower. 

Q.    What  wagons  do  you  handle? 

A.     The  Springfield  wagon. 

Q.    What  manure  spreader! 

A.    The  Emerson. 

Q.    What  cream  separator? 

A.    The  DeLaval. 

Q.    What  cultivators? 

A.    I  "handle  the  Collins,  Oliver,  and  John  Deere. 

Q.    What  gasoline  engines?  ^ 

A.     The  Waterloo  Boy,  the  Witte,  and  the  Peerless. 

Q.    What  harrows? 

A.  I  handle  the  Osborne  disc  and  peg-tooth  harrows,  and 
the  John  Deere  disc  and  peg-tooth  harrows. 

Q.    What  corn  planters  ? 

A.    I  handle  the  John  Deere  and  the  Gale. 

Q.     What  corn  sheller? 

A.     I  handle  the  John  Deere. 

Q.    What  ensilage  cutter  do  you  handle? 

A.  I  handle  the  Ohio,  through  the  John  -Deere  Plow  Com- 
pany. 3 

Q.    What  stalk  cutter? 

A.    The  John  Deere. 

Q.  You  fix  the  retail  price,  do  you,  on  all  the  farm  imple- 
ments handled  by  you? 

A.    I  do;  yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said 
or  indicated  to  you  that  if  you  did  not  cease  handling  this 
line  of  farm  implements  sold  in  competition  with  their  line> 
you  could  not  continue  to  handle  their  make  ol  binder  or 
mower?  . 

A.    Never  did. 

Q.  What  would  be  the  result  should  they  attempt  to  do 
that  with  you  or  say  that  to  you? 

A.    I  would  tell  them  I  was  running  my  own  business. 

Q.  You  would  not  permit  them  to  dictate  how  you  should 
run  it? 

A.     No,  sir,  I  would  not. 

Q.  Have  they  ever  tried  in  any  way,  through  coercive  meth- 
ods, to  influence  the  control  or  conduct  of  your  business? 

A.    They  never  have. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Marionville,  Missouri? 

A.  There  is  one  other  dealer  in  implements,  and  then 
there  is  another  dealer  who  handles  buggies  only. 

Q.  What  line  of  harvesting  implements  does  the  other 
dealer  carry? 

A.  He  has  not  handled  any  binder  for  about  two  years. 
He  handled  the  Acme  about  two  years  ago,  and  he  has  han- 
dled the  Standard  mower  about  four  or  five  years. 

Q.    You  are  the  only  dealer  handling  binders  there  ? 

A.     At  the  present  time. 

Q.  You  do  more  business  than  any  of  the  others  there, 
do  you  nof  I 

A.    Well,  I  don't  know.    I  suppose  I  do. 

Q.     That  is  your  reputation,  isn't  it? 

A.     Well,  I  guess  it  is. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
in  the  territory  around  Marionville,  in  which  you  do  business, 
has  been  binders  made  by  the  International? 

A.    About  95  per  cent. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory  and 
period,  have  been  of  International  make? 

A.    I  should  judge  about  75  or  80  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    About  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  No  corn  binder  has  been  sold  around  there  for  a  few 
years. 

Q.     What  per  cent,  of  the  twine  has  been  International  ? 

A.    About  60  per  cent. 

Q.     Are  many  spreaders  sold  around  there? 

A.     Quite  a  few. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.  I  do  not  think  the  International  have  done  as  much 
business  as  I  have  done  with  the  Emerson. 

Q.     No  headers  are  sold  there? 

A.    No,  sir. 

Q.  Did  you  sign  the  regular  contract  for  Deering  lines  in 
1902,  1903,  and  1904? 

A.    YeSi,  sir. 
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Q.    Do  you  recall  the  exclusive  clause? 

A.     I  made  them  scratch  it  out. 

Q.  Did  you  handle  anybody  else's  harvesting  lines  in  those 
years? 

A.    No.  i 

Q.     They  knew  you  were  not  handling  anybody  else's? 

A.  Now,  wait  a  minute.  I  believe  I  handled  the  Wood,  too. 
I  handled  the  Wood  binder  about  two  years. 

Q.  That  was  before  1902,  wasn't  it?  That  was  in  the  nine- 
ties? 

A.  I  am  not  sure  about  that.  I  would  not  be  positive.  It 
was  before  the  International  Harvester  Company  was  formed, 
I  know  that. 

Q.  I  say  you  signed  the  International  contract  in  1902, 
1903,  and  1904,  with  the  exclusive  clause;  didn't  you? 

A.     No,  sir,  I  did  not. 

Q.     You  struck  it  out,  did  you? 

A.     Yes.    I  would  not  sign  it  with  the  clause  in  there. 

Q.  In  any  event,  you  did  not  in  those  three  years  carry  any 
harvesting  Imes  except  those  made  by  the  International? 

A.     No ;  that  is,  in  binders  and  mowers. 

Q.    That  is  what  I  asked  about. 

A.    Well,  I  did  not  carry  any. 

Q.  Did  you  attend  any  convention  of  dealers  at  which  the 
subject  of  the  exclusive  clause  was  considered? 

A.     Yes,  sir,  I  think  I  did. 

Q.  And  the  dealers  appointed  a  committee,  did  they  not, 
to  wait  on  the  Harvester  Company  and  ask  them  to  strike  that 
clause  out  of  the  contract? 

A.  I  do  not  remember  positively  what  was  done  in  regard 
to  it.  It  has  been  some  years  ago.  I  rather  think  there  was 
a  committee  appointed  in  regard  to  it;  that  isi  tlie  way  I  re-" 
member  it. 

Q.  And  finally  the  clause  was  eliminated,  in  the  1905  or 
1906  contracts? 

A.    Yes,  I  think  they  finally  dropped  that  clause  out. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.    Is  the  Acme  binder  sold  at  Aurora,  five  miles  from 
you? 
A.     Yes,  sir,  it  is  sold  at  Aurora,  about  five  or  six  miles. 
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1  Q.  Do  yon  know  how  many  years  it  has  been  handled 
there? 

A.  As  well  as  I  remember,  about  two  or  three  years;  maybe 
four. 

Mr.  G-rosvenor:  Q.  The  International  has  an  agent  at 
Aurora,  hasn't  it? 

A.  Yes,  sir,  I  think  tliey  have  got  one,  if  not  two.  They 
have  got  one,  anyway. 


^  EDWARD  FEEESE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Freese,  you  are  in  business  at  Higginsville,  Mis- 
souri? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implements  and  hardware. 

Q.  How  much  is  the  annual  volume  of  your  business? 

3  A.  About  $23,000. 

Q.     And  is  much  of  that  hardware? 

A.    About  $1,000. 

Q.  So  your  business  in  farm  implements  is  about  $22,000 
a  year? 

A.    Yes,  sir. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  vear? 

A.    About  $700  or  $800  a  year. 

Q.     You  do  hardly  any  business  with  the  International? 

A.     Yes,  sir. 

4  Q.    $700  or  $800  out  of  $22,000  of  business? 
A.    Yes. 

Q.  What  binders  do  you  sell? 

A.  I  sell  the  Acme  and  the  Independent,  and  also  the 
Champion. 

Q.  What  sulky  rakes  do  you  handle? 

A.  The  Champion  and  the  Acme. 

Q.  What  mowers  do  you  handle? 

A.  The  Champion,  the  Acme,  and  the  Independent. 

Q.  How  long  have  you  handled  the  Acme? 

A.  Three  years. 
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Q.  How  long  have  you  handled  the  Independent?  1 

A.  I  am  just  starting  on  it,  this  spring. 

Q.  Starting  this  year? 

A.  Yes,  sir. 

Q.  How  many  Acme  binders  did  you  sell  last  year? 

A.  About  12. 

Q.  How  many  Champion  binders? 

A.  None. 

Q.  How  many  Acme  binders  did  you  sell  year  before  last? 

A.  7. 

Q.  How  many  Champions?  ^ 

A.  None.  ^ 

Q.  So,  you  have  taken  a  binder  that  is  not  made  by  the 
International  Harvester  Company  and  have  gone  out  and  suc- 
cessfully sold  it? 

A.  Yes,  sir. 

Q.  What  twine  do  you  handle? 

A.  The  International — sisal. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Higginsville  ?  3 

A.     Three. 

Q.  And  on(3  of  the  other  dealers  handles  the  McCormick 
lines? 

A.    Yes,  sir. 

Q.    And  the  other  one  handles  the  Deering  lines? 

A.    The  Deering,  yes  sir. 

Q.     And  you  handle  the  Acme  and  the  Champion  lines? 

A.    Yes. 

Q.     And  this  new  line — the  Independent? 

A.    Yes,  sir.  . 

Q.  And  you  do  as  little  business  as  you  can  with  the  Inter- 
national? 

A.    Well,  I  don't  know;  not  particularly. 

Q.     How  much  did  you  do  with  them  last  year? 

A.  I  did,  on  an  average  of  three  years  of  business,  about 
$700  or  $800. 

Q.     Have  you  been  in  business  only  three  years? 

A.     Three  years,  that  is  all. 

Q.  Then,  until  you  started  in  business,  the  Acme  people 
had  no  agent  at  Higginsville  ? 

A.    Yes,  they  had  an  agent  there  before. 
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Q.  Was  he  carrying  any  of  the  International  lines? 

A.  I  could  not  say ;  I  do  not  know. 

Q.  Are  you  going  to  quit  handling  the  International  goods  ? 

A.  No,  sir, 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 


F.  S.  BEIGGS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  F.  S.  Briggs  ? 

A.     Yes,  sir. 

Q.     Where  do  you  reside? 

A.     Neosho,  Missouri. 

Q.     What  is  your  business! 

A.     Hardware,  implements  and  vehicles. 

Q.     Do  you  carry  a  general  line  of  farm  implements'? 

A.    Yes,  sir. 

Q.    Do  a  retail  business? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     About  seven  years. 

Q.    What  are  your  total  annual  sales? 

A.    About  $85,000. 

Q.  And  in  implements,  vehicles  and  twine  alone,  how  much 
per  annum? 

A.    About  $10,000. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Company,  annual] v? 

A.    About  $2,500  worth. 

'^.     What  binder  and  mower  do  you  handle? 

A.  We  handle  the  Milwaukee  binder  and  the  McCormick 
mower. 

Q.    What  wagons  do  you  handle? 

A.  We  handle  the  Mutual,  made  in  Neosho,  and  the  Fort 
Smith;  mostly  Mutual. 

Q.     The  Mutual  is  made  in  your  town,  is  it? 

A.    Yes,  sir. 

Q.     What  manure  spreader  do  you  handle? 

A.  We  do  not  handle  very  many.  We  handle  the  Inter- 
national and  the  John  Deere. 
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Q.    What  cream  separator? 

A.     Tlie  Eumely,  and  have  handled  the  U.  S. 

Q.    "What  cultivator  do  you  handle? 

A.     The  John  Deere. 

Q.    What  rakes? 

A.  Emerson-Newton  mostly,  and  some  John  Deere,  and, 
some  International. 

Q.    What  disc  harrow  do  you  handle? 

A.    John  Deere  mostly;  a  few  International — ^very  few. 

Q.    What  corn  planters? 

A.  This  year  we  have  got  the  John  Deere  and  the  Kansas 
Moline. 

Q.     What  drill  do  you  handle? 

A.     The  Van  Brunt. 

Q.  Do  you  fix  the  retail  price  on  all  the  farm  implements 
that  are  sold  by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  Emerson  and  the  Dain  rakes  and  the 
other  line  of  farm  implements  sold  in  competition  with  their 
line,  you  could  not  continue  to  handle  their  binder  and  mower  ? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  they  should  attempt  any- 
thing of  that  kind? 

A.  I  don't  know  as  I  would  know  the  result.  I  know  that 
we  would  not  stand  for  it,  from  any  one. 

Q.  You  would  not  permit  them  to  dictate  the  running  of 
your  business^ — 

A.    No,  sir.  i 

Q.    — what  you  should  buy  or  sell? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  in  any  manner  tried  to  coerce  you  or 
influence  you  by  coercion  as  to  what  you  should  buy  or  as  to 
how  you  should  manage  your  business? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Neosho? 
A.     There  are  three  who  handle  implements,  and  another 
one  who  handles  vehicles. 
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Q.  Of  the  two  who  handle  harvesting  machinery,  one  han- 
dles the  Deering  lines? 

A.     No,  sir. 

Q.     What  lines  do  the  two  of  them  handle? 

A.  One  handles  the  Standard  mower,  I  believe  it  is,  and 
the  other  one  handles  the  Acme  line,  mowers  and  harvesters. 

Q.  The  man  who  handles  the  Standard  mower  does  not 
handle  any  harvesting  lines? 

A.     Not  that  I  know  of. 

Q.  Then,  you  are  the  only  dealer  in  that  town  who  handles 
International  lines,  are  you? 

A.     I  think  so. 

Q.     Are  you  engaged  also  in  the  wholesale  business? 

A.     To  some  extent,  in  wholesale  hardware  only. 

Q.     And  in  the  grocery  business? 

A.     No,  sir. 

Q.  In  the  seven  years  you  have  been  there,  what  per  cent, 
of  the  binders  sold  have  been  of  International  make? 

A.     I  should  say  three-fourths  of  them. 

Q.     About  75  per  cent.? 

A.     Yes. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  There  has  been  nothing  else  but  the  International  sold, 
that  I  know  of. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     In  six  years? 

Q.    Yes. 

A.     Less  than  half  of  them,  I  think. 

Q.     The  Standard  mower  has  a  good  trade  there,  has  it? 

A.  Well,  we  have  handled  other  mowers  before,  ourselves; 
we  have  handled  the  Wood  and  handled  the  Dain. 

Q.     In  the  last  six  years? 

A.    Yes,  sir, 

Q.  Does  the  Standard  mower  liave  a  good  sale  around 
there? 

A.     I  think  so.    Not  very  great. 

(.1     What  per  cent,  of  the  twine  is  International? 

A.  That  would  be  a  mere  guess  on  my  part,  because  we  do 
not  handle  it  at  all. 

Q.  All  right ;  then  you  need  not  give  it.  What  per  cent,  of 
the  sulky  rakes  have  been  International? 

A.    Probably  a  fourth. 
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Re-direct  Examination  by  Mr.  Doyle. 

Q.  You  think  about  three-fourths  of  the  rakes  sold  in  your 
territory  are  of  makes  other  than  International? 

A.     I  think  so. 

Q.     How  long  has  the  Acme  binder  been  handled  there? 

A.  It  has  been  handled  by  dealers  just  for  a  couple  of 
years. 

Q.     Just  for  the  last  two  years'? 

A.    Yes. 

Q.  And  the  percentage  that  you  give  on  the  binder  sales 
covers  a  period  of  seven  years? 

A.     Yes,  that  is  my  estimate. 

Q.  Is  the  competition  with  binders  other  than  the  Inter- 
national make  growing  in  your  territory,  increasing? 

A.  I  should  think  it  was,  yes,  sir.  There  were  more  sold 
last  year  than  had  been  before. 

'Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  How  many  binders  are  'sold  in  Neosho  in  a  season? 

A.  I  think  we  sold  six  last  year. 

Q.  A  comparatively  small  business? 

A.  Yes,  a  very  small  business. 


JOHN  BUCHHEIT,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

T 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name? 

A.  John  Buchheit. 

Q.  Where  do  you  reside? 

A.  Fair  Grove,  Missouri. 

Q.  What  is  your  business  ? 

A.  Dealer  in  hardware  and  implements. 

Q.  Do  you  do  a  general  retail  implement  business? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.  About  twenty  years. 

Q.  What  is  your  average  annual  business? 
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A.  It  runs  from  $20,000  to  $25,000. 

Q.  In  implements  and  vehicles  and  twine  alone  how  much 
is  it? 

A.  From  $6,000  to  $7,000. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Companv  annually? 

A.  It  runs  from'  about  $900  to  $2,500. 

Q.  What  binder  and  mower  do  you  handle? 

A.  At  present  I  handle  the  International  line. 

Q.  What  particular  make  of  the  International? 

A.  T,ast  year  I  sold  Milwaukee  exclusively. 

0.  In  your  territory  is  the  Acme  binder  sold? 

A.  The  Acme  is  sold  at  Springfield  and  Marshfield,  that  I 

know  of,  and  also  at  Buffalo. 

0.  How  far  are  you  from  Marshfield? 

A.  I  am  15  miles  from  Marshfield,  18  miles  from  Spring- 
field, and  20  miles  from  Buffalo. 

0-  You  come  in  competition,  then,  in  your  sales,  with  the 
Acme  binder  sold  in  this  territory? 

A.  Yes. 

0.  Wliat  wagons  do  you  handle? 

A.  I  handle  the  Springfield,  the  International,  and  the 
Moline. 

Q.  What  manure  spreader? 

A.  I  handle  the  International;  I  have  got  some  wagon  box 
spreaders  from  the  Moline  people. 

Q.  What  cream  separator  do  you  handle? 

A.  The  DeLaval. 

Q.  What  cultivator? 

A.  The  Pattee. 

0.  What  make  of  gasoline  engine? 

A.  The  International,  and  I  have  sold  a  few  Sandows.  I 
do  not  sell  many  gasoline  engines. 

Q.  What  harrow  do  you  handle? 

A.  International — Osborne. 

Q.  What  discs? 

A.  Osborne. 

Q.  Any  other? 

A.  I  have  sold  a  few  Molines — ^mighty  few. 

Q.  What  corn  planters  do  you  handle? 

A.  The  Moline  and  John  Deere. 

Q.  What  feed  grinder  do  you  handle? 

A.  The  Star. 
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Q.    What  ensilage  cutter? 

A.     Tlie  Ohio. 

Q.    What  stalk  cutter? 

A.    The  Moline. 

Q.  You  fix  the  retail  price  on  all  of  the  implements  handled 
hy  you,  do  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it",  ever  said  or,  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  farm  implements  sold  in  com- 
petition with  their  lines,  you  could  not  continue  to  handle 
their  hinder  and  mower? 

A.     No,  sir. 

Q.    What  would  you  do  if  the^v  should  put  that  up  to  vou? 

A.     I  believe  I  will  quit  them. 

Q.  You  would  not  permit  them  to  dictate  the  running  of 
your  business,  what  you  should  buy  or  sell ;  would  you ! 

A.    No,  sir. 

Q.  Have  they  ever  tried,  in  any  manner,  through  coer- 
cion, to  influence  or  control  the  management  of  your  busi- 
ness? 

A.    No. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Fair  Grove? 

A.  At  the  present  time  T  am  the  only  one.  There  were 
two  or  three  besides  that  handled  farm  machinery. 

Q.     You  are  the  only  one  there  today? 

A.    At  the  present  time. 

Q.    Is  that  much  of  a  binder  territory  around  your  town? 

A.  Not  at  the  present  time.  The  people  are  in  the  dairy 
business  mostly,  and  there  are  not  many  binders  sold.  It 
used  to  be  quite  a  binder  territory,  but  it  is  not  now. 

Q.  What  agricultural  implement  has  the  largest  sale — the 
mower? 

A.  Well,  no.  Last  year  I  sold  as  many  binders  as  I  did 
mowers,  but  that  was  the  exception.  There  were  several 
years  I  did  not  sell  any  binders. 

Q.    A  good  sale  of  spreaders  nowadays? 

A.  I  had  a  good  year  for  spreaders,  and  I  covered  every- 
thing up  pretty  well — supplied  them. 
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Q.  What  per  cent,  of  tlie  spreaders  sold  around  there  in 
the  last  five  or  six  years  have  been  International f 

A.  Well,  the  regular  spreaders  were  all  International.  Of 
course  there  were  a  few  wagon  box  spreaders,  that  yon  could 
put  on  a  wagon,  different  makes.  The  International  does  not 
make  the  wagon  box  spreader. 

Q.  But  on  the  straight  spreader,  the  regular  spreader,  tlie 
International  had  most  of  the  business! 

A.  'It  had  all  of  the  business.  ' 

Q.  What  per  cent,  of  the  binders  sold  around  there,  in 
the  last  five  or  six  years,  have  been  International — in  the  ter-. 
ritory  in  which  you  do  business'? 

A.  In  the  binder  you  might  say  100  per  cent.  The  Wood 
mower  was  sold.  I  handled  the  Wood  mower  myself  at  one 
time. 

Q.  Would  it  be  80  or  90  per  cent,  for  mowers  for  the  In- 
ternational make? 

A.    Yes,  fully  that  much. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    I  think  all  of  them. 

Q.    What  per  cent,  of  the  twine  has  been  Internationa]] 

A.  I  could  not  tell  what  my  competitor  handled  last  year. 
If  it  was  International  twine  he  handled  I  do  not  know. 

Q.     If  you  do  not  know  I  will  not  press  the  question. 

A.    I  do  not  know. 

Q.  What  per  cent,  of  tlie  corn  binders,  in  the  last  five  or 
six  years,  have  been  International? 

A.     There  are  not  any  sold. 

Q.     And  no  headers,  of  course? 

A.     No. 

Re-direct  Examination  hy  Mr.  Doyle. 

Q.  You  speak  of  your  territory  and  the  percentage  sold 
there:  the  Acme  binder  is  sold  at  the  towns  principally  away 
from  you? 

A.     Springfield  and  Marshfield. 

Q.    x\nd  reaches  over  into  your  territory? 

A.    Into  ray  territory,  yes. 

Q.  You  do  not  know  just  how  many  they  do  sell  at  these 
towns,  I  suppose? 

A.    No.  I  do  not  know  that. 
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L.  E.  HELVERN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Remy. 

Q.     Please  give  your  name,  occupation,  and  address. 

A.    L.  E.  Helvern;  implement  dealer;  Beattie,  Kansas.  • 

Q.    How  long  have  you  been  in  the  implement  business? 

A.     27  years. 

Q.     What  is  your  annual  implement  business,  in  dollars  , 
•and  cents? 

A.     From  $8,000  to  $10,000. 

Q.  What  is  your  annual  business  with  the  International 
Harvester  Company,  taking  the  last  three  or  four  years? 

A.  It  has  been  pretty  light  in  the  last  three  or  four  years. 
We  had  a  failure  in  wheat  crops  up  there,  and  consequently 
did  not  sell  manv  binders.  Therefore  it  has  been,  probably, 
$1,500  to  $2,000." 

Q.  What  has  been  your  average  business  in  twine  bind- 
ers, mowers,  sulky  rakes,  and  repairs,  during  the  last  three 
or  four  years? 

A.     I  suppose  probably  $1,200  to  $1,500. 

Q.    What  wagons  do  you  handle? 

A.     The  Schuttler. 

Q.    What  cream  sepai-ators? 

A.     The  U.  S. 

Q.     What  plows? 

A.     The  Rock  Island  and  the  Peru. 

Q.    What  gas  engines'? 

A.     I  have  in  stock  the  Associated  Manufacturers. 

Q.    Do  you  sell  any  sweep  rakes? 

A.  Yes,  sir;  I  have  sold  the  Superior  and  the  Interna- 
tional. 

Q.     What  harrows  do  you  handle? 

A.    The  Rock  Island.  ' 

Q.    What  discs? 

A.     The  Rock  Island. 

Q.     What  planters?     • 

A.     The  Rock  Island. 

Q.     What  drills? 

A.     The  Dempster  and  the  Buckeye. 

Q.     Do  you  know  who  makes  the  Buckeye? 
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A.    Yes,  sir. 

Q.    Who  does? 

A.     The  American  Seeding  Machine  Company. 

Q.  Do  you  sell  tractors?  Have  you  a  contract  to  sell  trac- 
tors? 

A.    I  have. 

Q.    Whose  tractors? 

A.     The  Avery  Manufacturing  Company. 

Q.    Whose  shellers? 

A.    The  Sandwich. 

Q.     Whose  feed  grinders? 

A.     The  Sandwich. 

Q.  Who  fixes  the  price  at  which  you  sell  your  agricultural 
implements  to  the  farmer? 

A.     I  do  myself. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  dictate  that  price? 

A,     No,  sir. 

Q,  Has  the  International  Harvester  Company  ever  stated 
to  you  that  yon  could  not  handle  a  competing  binder  or  mower! 

A.     No,  sir. 

Q.  Has  the  Inten:iational  Harvester  Company  ever  stated 
to  you  that  unless  you  bought  more  goods  of  them  you  could 
not  handle  their  binders  and  mowers? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  if  you  did  not  discontinue  handling  goods  made 
by  other  manufacturers  you  could  not  handle  their  binders  or 
mowers? 

A.     No,  sir;  they  never  have. 

Q.  Has  the  International  Harvester  Company,  in  any  way, 
ever  attempted  to  coerce  you  or  restrain  you  in  your  pur- 
chases, in  making  up  your  stock  of  goods? 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried? 

A.  Nobody  else  has  ever  done  it.  They  have  never  tried 
it.     I  do  not  think  so. 

Q.     Have  you  much  doubt  on  that  subject? 

A.     Not  a  bit;  sir. 

Q.    They  could  not  do  it? 

A.    No,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  years  have  you  been  in  business? 

A.     27  years. 

Q.  I  did  not  catcli  the  name  of  the  brands  of  harvesting 
maohines  that  you  carry. 

A.     I  carry  the  Deering. 

Q.     How  many  years  have  you  carried  the  Deering? 

A.    About  14  years. 

Q.  Did  you  sign  the  regular  contract  in  1902,  1903,  and 
1904,  with  the  exclusive  clause  in  it? 

A.  Well,  if  they  had  it  in  there  I  signed  it.  I  probably 
did.     I  expect  I  -did. 

Q.  On  direct  examination  in  answer  to  the  question :  ' '  Has 
the  International  Harvester  Company  ever  stated  to  you  that 
you  could  not  handle  a  competing  binder. or  mower? ' '  you  said : 
"No,  sir."  Now,  do  you  recall  the  clause  in  that  contract 
which  said  you  should  not  handle  any  binders,  mower  or  rakes 
except  the  Deering  line  which  you  contracted  for? 

A.  I  never  read  their  contract —  I  never  did  read  their 
contract,  and  never  paid  very  much  attention  to  it. 

Q.  In  your  answer  to  Mr.  Eemy's  question  you  had  in  mind 
oral  statements? 

A.     Yes,  sir. 

Q.  You  did  not  necessarily  mean  to  include  wnat  was  put 
in  a  written  contract? 

A.  No,  sir.  I  pledge  you  my  word  that  I  never  read  their 
contract  through;  I  did  not  care  very  much  about  it. 

Q.     It  is  too  much  bother,  I  suppose? 

A.     Too  much  bother. 

Q.     How  many  dealers  are  there  up  in  your  town  ? 

A.     I  think  there  are  about  four  right  now. 

Q.  How  many  were  there  in  1912,  handling  all  lines  of  agri- 
cultural implements? 

A.    In  1912  there  were  two. 

Q.    What  lines  did  those  two  dealers  handle? 

A.  One  handled  the  McCormick  and  I  handled  the  Deer- 
ing. 

Q.  What  do  the  men  who  are  starting  in  business  in  1913 
handle? 

A.    I  do  not  know  what  they  are  going  to  handle. 

Q.    In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
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1  around  your  town  and  in  the  territory  in  wHcli  you  do  busi- 
ness, have  been  binders  made  by  the  International? 

A.  I  do  not  know  in  the  last  three  or  four  years  whether 
there  has  been  anything  sold  out  of  Beattie  but  the  Interna- 
tional goods.  I  do  not  think  there  has  been  a  contract  there — 
as  far  as  I  know. 

Q.  As  far  as  you  know,  then,  all  the  contracts  have  been 
in  International  goods? 

A.     Out  of  our  town.  yes. 

Q.     What  per  cent,  of  the  mowers  have  been  International'? 

2  A.     Three-quarters,  probably.     There  have  been  other  mow- 
ers sold  out  of  Beattie. 

Q.  What  percent,  of  the  sulky  rakes'? 

A.  Probably  two-thirds  of  them  International. 

Q.  Are  there  any  com  binders  sold  around  there? 

A.  There  have  not  been  for  four  or  five  years. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  I  sold  more  Plymouth  cordage  twine  last  year  than 

I  did  International.  I  could  not  get  the  International,  and  I 
had  a  contract  with  both  of  them. 

Q.  The  International  could  not  supply  you? 

3  A.  No,  sir. 

Q.     Are  there  any  headers  used  in  your  part  of  Kansas? 
A.     I  do  not  thinlc  there  ever  was  but  one  header  sold  out 
of  our  town,  and  that  was  sold  about  three  years  ago. 

Re-direct  Examination  by  Mr.  Remy. 

Q.    Is  the  Acme  line  of  binders  and  mowers  sold  at  Summer- 
field? 
A.    I  think  so,  yes. 

4  Q.    How  far  is  that? 
A.     12  miles? 

Q.  And  do  they  sell  in  between  Summerfield  and  your 
town  ? 

A.  Oh,  yes,  they  sold  some  in  our  town  last  year ;  I  know 
that. 

Q.  So,  when  you  were  speaking  of  the  percentage  and  said 
100  per  cent,  you  meant  out  of  your  town? 

A.     I  meant  only  in  our  territory — that  is,  our  town. 

Q.    Your  town? 

A.    Yes,  sir. 
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Q.     Sales  made  from  your  town?  1 

A.    Yes,  sales  made  from  our  town. 

Re-cross  Examination  by  Mr.  Qrosvenor. 

Q.  Over  90  per  cent,  of  the  sales  in  your  territory  have 
been  International,  anyway;  that  is,  including  these  Acmes'? 

A.  I  could  not  say  outside  of  the  town  of  Beattie,  how 
much  was  sold  outside  of  it. 

Q.  There  are  some  International  dealers  over  at  Summer- 
field;  aren't  there?  2 

A.     I  think  so ;  yes,  sir. 


D.  C.  O'NEILL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.    State  your  name,  address,  and  your  business,  please. 

A.  D.  0.  O'Neill;  AJxtell,  Kansas.  My  business  is  imple- 
ments, buggies,  coal,  grain.  3 

Q.     How  long  have  you  been  in  the  implement  business  ? 

A.    About  18  years. 

Q.     What  is  your  annual  implement  business? 

A.     I  would  estimate  it  at  about  $8,000  or  $9,000. 

Q.  What  is  your  annual  average  business  with  the  Inter- 
national Harvester  Company? 

A.    About  $3,000. 

Q.     What  binders,  mowers,  and  rakes  do  you  handle? 

A.    The  McCormick. 

Q.    What  twine  do  you  handle?  4 

A.    I  handle  the  McCormick  and  the  Plymouth. 

Q.    What  wagons  do  you  handle? 

A.  I  have  handled  the  Bain  and  the  Mitchell;  at  the  pres- 
ent time  I  have  got  some  Weber  wagons — International 
Avagons. 

Q.    What  spreaders  ? 

A.     I  have  handled  the  Moline  and  the  International. 

Q.    W^hat  plows? 

A.     The  Moline  and  the  Canton. 

Q.    What  cultivators? 

A,    The  Moline. 
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Q.    What  listers! 

A.    The  Moline. 

Q.    What  gas  engines? 

A.    The  Gilson  and  the  Waterloo. 

Q.     What  harrows? 

A.     The  Moline. 

Q.    What  disc  harrows? 

A.     The  Moline. 

Q.     What  planters? 

A.     The  Moline. 

Q.    What  drills? 

A.  The  Superior.  I  have  also  handled  some  International 
— one  International,  I  think. 

Q.  Who  fixes  the  prices  at  which  you  sell  your  implements 
to  the  farmers? 

A.    I  do. 

Q.     Is  that  true  of  all  the  farm  implements  you  sell? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  dictated 
or  attempted  to  dictate  the  prices  at  which  you  should  sell  to 
the  farmer? 

A.    No,  sir. 

Q.     Could  they  dictate  the  price  at  which  you  should  sell? 

A.    No. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  if  you  did  not  handle  other  lines  of  their  goods 
you  could  not  handle  their  harvester  line? 

A.     No. 

Q.  Have  they  ever  tried  to  coerce  you  in  your  purchase  of 
goods  from  any  fiim  or  to  restrain  your  purchases  ? 

A.    No. 

Q.     Could  they  do  so  if  they  tried? 

A.    No. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  carried  the  McCormick  lines? 

A.  About  18  years. 

Q.  It  has  become  an  important  part  of  your  business,  has 
it? 

A.  Yes,  sir. 

Q.  How  long  have  you  carried  the  Weber  wagons? 

A.  I  bought  a  few  Weber  wagons  last  fall,  the  only  Weber 
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wagons  I  have  ever  handled ;  that  is,  since  the  International 
got  hold  of  them.  We  handled  some  of  them  before.  I  have 
got  some  on  hand  now  that  I  got  from  the  International. 

Q.  If  the  International  blockman  told  you  that  if  yon  were 
going  to  have  the  McCormiok  line  another  year  it  would  be  wise 
for  you  to  buy  a  few  Weber  wagons,  you  would  take  the 
wagons,  wouldn't  you? 

A.  No,  I  hardly  think  I  would  if  he  put  it  up  to  me  that 
way.  I  do  not  think  I  would  take  the  wagons.  I  never 
thought  there  was  enough  in  the  binder  business  that  I  would 
allow  a  man  to  come  into  my  place  and  bulldoze  me  and  tell 
me  what  I  should  do. 

Q.     You  would  call  that  bulldozing,  would  you! 

A.  Yes.  I  would  quit  handling  them  before  I  would  allow 
them  to  do  that. 

Q.  If  he  put  it  to  you  in  a  nice  way,  so  that  you  would 
not  think  it  was  coercing,  then  would  you  take  them? 

A.     No,  I  hardly  think  I  would. 

Q.    But  you  did  take  them? 

A.  Yes,  I  took  them.  The  reason  I  took  them  was  be- 
cause I  thought  I  was  getting  a  little  better  deal  on  them  than 
on  any  other  wagon. 

Q.  What  else  do  you  buy  from  the  International?  Some 
spreaders  ? 

A.  I  just  bought  one  spreader  from  them;  that  is  the  only 
spreader  I  ever  bought. 

Q.  What  else  do  you  carry  that  makes  up  the  miernational 
aooount? 

A.  Their  rakes  and  sweeps,  repairs,  twine,  binders,  mow- 
ers. 

Q.    That  is  about  all,  is  it? 

A.    Yes. 

Q.     How  many  dealers  were  there  in  1912  in  Axtell? 

A.  There  were  two  that  I  would  call  regular  dealers.  There 
was  one  man  in  the  hardware  business  and  I  think  he  ordered 
in  some  little  stuff,  but  he  did  not  carry  any  stock.  I  would 
not  call  him  a  dealer. 

Q.  The  other  regular  dealer  there:  what  lines  of  harvest- 
ing implements  did  he  carry? 

A.    The  Deering. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  eight  or 
nine  or  ten  years  in  the  vicinity  of  Axtell,  in  which  you  sell 
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I  binders  in  competition  with  other  dealers,  have  been  binders 
made  by  the  International? 

A.  I  do  not  know  of  any  binder  sold  in  my  territory  except 
the  International. 

Q.     They  have  all  been  International  ? - 

A.     I  think  so. 

Q.     Is  that  a  good  binder  territory? 

A.     It  is  pretty  fair. 

Q.     What  per  cent,  of  the  mowers  sold  in  the  same  territory 
have  been  International? 
fj       A.     I  think  they  have  all  been  International ;  I  do  not  know 
of  any  other. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     I  think  they  have  all  been. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    All. 

Q.     Are  there  any  headers  sold  aronnd  there? 

A.     No. 

Q.     What  per  cent,  of  the  twine  sold  there  has  been  Interna- 
3  tional? 

A.  Nearly  all  the  twine  np  to  last  year  was  International 
twine,  I  think. 

Q.     Practically  all  until  last  year? 

A.  Yes.  No,  hold  on.  I  sold  about  an  equal  amount  of 
Plymouth  and  McCormiok,  for  the  last  few  years,  and  pre- 
vious to  that  I  handled  the  Plymouth  only. 

Re-direct  Examination  by  Mr.  Remy. 

^  Q.  Do  you  know  what  binders  are  handled  in  your  sur- 
rounding towns? 

A.  I  think  the  International  and  the  Acme  are  handled  at 
Summerfield. 

Q.     When  did  the  Acme  come  there? 

A.    I  think  about  two  years  ago ;  two  or  three  years  ago. 

Q.  And  what  do  they  sell  there — binders,  mowers  and 
rakes  ? 

A.  I  do  not  know  anything  about  the  rake  and  mower  part 
of  it,  and  I  wou.ld  not  know  anything  about  the  binder  part. 
I  heard  of  them  canvassing  out  in  the  territory.  In  rakes 
and  mowers  very  little  canvassing  is  done. 
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Q.    How  far  is  Summerfield  1  1 

A.    14  miles. 

Q.     Do  you  know  what  is  handled  at  Bern? 

A.     No,  I  do  not. 

Q.     How  far  is  that  from  your  town? 

A.     I  think  it  is  in  the  neighborhood  of  18  or  20  miles. 

Q.     You  do  not  know  the  makes  of  binders  that  are  handled 
in  various  towns  around  you"? 

A.     No. 

Q.     So,  when  you  said  that  100  per  cent,  of  the  binders  and 
mowers  and  rakes  have  been  International,  you  were  speaking  q 
with  reference  to  what  have  been  sold  out  of  your  town? 

A.    Yes. 

Re-cross  Examination  by  Mr.   Grosvenor. 

Q.     You  have  been  in  business  how  many  years? 

A.     About  18  years. 

Q.     The  per  cents,  you  have  given  are  based  on  your  ob- 
servation of  the  conditions  of  the  trade  in  your  territory? 

A.    Yes,  sir. 

Mr.  Eemy:     Q.     And  such  observation  is  confined  to  what  ^ 
has  been  sold  out  of  your  town? 

A.     Yes,  just  my  own  territory  there. 


JOHN  OLDHAM,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  John  Oldham? 

A.  Yes,  sir. 

Q.  Where  do  you  reside? 

A.  Fair  Play,  Missouri. 

Q.  What  is  your  business? 

A.  Furniture,  undertaking,  hardware,  implements. 

Q.  You  do  a  general  retail  implement  business,  do  you? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  Since  1901. 

Q.  What  are  your  annual  sales? 

A.  From  $30,000  to  $35,000  a  year. 


162  John  Oldham,  Direct  Examination. 

Q.  And  in  implements,  vehicles  and  twine  how  much  are 
your  sales? 

A.  From  $3,000  to  $5,000  a  year;  it  varies;  some  years 
more  implements  than  others. 

Q.  I  do  not  know  whether  you  understood  my  question  cor- 
rectly or  not.  What  I  desire  is  a  statement  of  your  total  an- 
nual sales  in  implements,  including  vehicles  and  twine. 

A.  It  will  run  ahout  one-third  of  my  sales ;  around  $8,000 
to  $10,000. 

Q.  Of  that  amount  what  are  your  annual  purchases  from 
the  International  Harvester  Company? 

A.  They  will  run  between  $2,000  and  $5,000  a  year.  I  sell 
more  some  years  than  others. 

Q.  Your  annual  sales  in  binders  and  mowers  amount  to 
about  how  much? 

A.  That  is  what  I  mean ;  from  $2,000  to  $5,000  a  year ;  some 
years  more  than  others. 

Q.     What  makes  of  binder  and  mower  do  you  handle  ? 

A.     The  Milwaukee  and  the  McCormick. 

Q.     Is  the  John  Deere  binder  handled  in  your  town? 

A.     No,  sir.     The  Acme  is. 

Q.     The  Acme  is  handled  there? 

A.     Yes. 

Q.     What  make  of  wagon  do  you  handle? 

A.     The  Cooper  and  the  Charter  Oak  wagons. 

Q.     What  cream  separator? 

A.     The  Sharpies. 

Q.     What  cultivators  do  you  handle? 

A.  We  have  three  kinds ;  we  handle  the  Collins,  Kingman's 
Ozark,  and  Fort  Madison.  We  handle  three  styles  of  culti- 
vators. 

Q.     What  listers  do  you  handle? 

A.  We  have  handled  some  few  John  Deere  and  some  King- 
man listers. 

Q.     What  harrows? 

A.  We  have  got  some  Kingman  harrows,  but  mostly  Inter- 
national harrows. 

Q.     In  corn  planters  what  do  you  handle? 

A.     The  J.  I.  Case  planters. 

Q.     What  corn  sheller  do  you  handle? 

A.     The  Keystone. 

Q.     What  feed  grinder? 
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A.     We  have  not  sold  any  feed  grinders  lately.     The  Moline  1 
is  what  we  sold  a  few  years  past. 

Q.     What  stalk  cutter  do  you  handle? 

A.     The  Avery. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  farm  implements 
sold  by  you? 

A.    Yes,  sir;  I  do. 

Q.    Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  farm  implements  sold  in  com- 
petition with  their  lines,  you  could  not  continue  to  handle  their  n 
binder  and  mower  ? 

A.     No,  sir. 

Q.     Should  they  attempt  to  do  that,  would  you  permit  it? 

A.    No,  sir ;  I  would  tell  them  to  take  their  goods. 

Q.  Has  the  International  Harvester  Company,  or  any  of  its 
representatives,  in  any  way  attempted,  by  coercion,  to  influ- 
ence the  conduct  of  your  business? 

A.     No,  sir. 

Q.  Do  you  have  a  good  repair  and  expert  service  for  the 
binders  and  mowers  of  the  International  that  you  handle? 

A.    Yes,  sir.  3 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  Fair  Play,  Missouri? 

A.  Two  hardware  dealers — implements. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  handles  the  Sandwich  and  the  Acme. 

Q.  Does  auybody  handle  the  Dteering  in  your  town? 

A.  I  believe  they  have  got  the  Deering.     Yes,  that  is  right.  4 

Q.  So  that  he  has  the  Deering? 

A.  Yes. 

Q.  And  you  have  the  McCormick? 

A.  The  McCormick  and  the  Milwaukee. 

Q.  The  McCormick  and  the  Deering  lines  are  the  principal 

lines  in  that  territory,  are  they  not? 

A.  Well,  the  Milwaukee  is  the  principal  binder. 

Q.  And  which  are  the  principal  mowers? 

A.  I  sell  more  McCormick  mowers. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
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in  the  territory  in  which  you  do  business  have  been  of  Inter- 
national make? 

A.     It  has  been  principally  Milwaukee. 

Q.     Over  90  per  cent.  Milwaukee? 

A.  I  said  the  principal  per  cent,  of  it  has  been  Milwaukee. 
75  per  cent.  I  expect  has  been  Milwaukee. 

Q.  What  per  cent,  has  been  made  up  of  the  International 
lines — Milwaukee,  Deering  or  McCormick? 

A.  Well,  that  has  been  the  principal  lines  until  right  re- 
cently. About  two  or  three  years  ago  they  introduced  the 
Standard  mower  there  and  sold  a  few  of  those. 

Q.  Let  us  leave  out  the  Standard  mower  while  we  are 
talking  about  binders? 

A.    All  right. 

Q.  In  the  first  place,  I  am  asking  you  about  the  territory 
in  which  you  sell  binders  in  competition  with  other  dealers; 
you  understand  that? 

A.    Yes. 

Q.  Now,  I  am  talking  about  binders,  and  I  went  to  know 
what  per  cent,  of  the  binders  sold  in  the  territory  in  which 
you  do  business,  in  the  last  ten  years,  has  been  of  Interna- 
tional make,  giving  your  answer  upon  your  best  judgment. 

A.     I  expect  about  85  per  cent.     That  would  be  my  guess. 

Q.  And  within  recent  years  you  say  the  Standard  mower 
has  come  in? 

A.     Yes,  they  have  sold  some  Standard  mowers. 

Q.  Please  state  what  per  cent,  of  the  mowers  in  that  terri- 
torji  have  been  of  International  make. 

A.     In  the  last  two  or  three  years  do  you  want  to  know? 

Q.  Well,  yes ;  if  there  has  been  more  competition,  give  it  for 
the  last  two  or  three  years. 

A.  I  expect  there  has  been  75  per  cent,  of  them  Interna- 
tional mowers. 

Q.  What  per  cent,  of  the  sulky  rakes,  in  the  last  three  or 
four  years,  have  been  International? 

A.     I  would  guess  about  60  per  cent,  of  it  International. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     At  least  50  per  cent. 

Q.     Is  that  a  good  binder  territory? 

A.  Why,  it  was  once  a  mighty  good  one,  but  they  have 
sowed  a  good  deal  of  the  country  to  grass  and  are  dairying. 

Q.     They  have  gone  more  to  dairying  to-day,  have  they? 

A.    Yes.     In  the  last  three  or, four  years  we  have  not  sold 
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as  many  binders.     I  used  to  sell  from  25  to  28  a  year,  and  1 
I  have  not  sold  so  many  lately. 

Q.    Are  there  any  com  binders  sold  there? 

A.     There  has  never  been  a  corn  binder  sold  there,  that  I 
know  of. 

Q.    And  never  a  header,  I  suppose? 

A.    No,  sir. 

B,e-direct  Examination  by  Mr.  Doyle. 

Q.     As  the  industry  changes  from  grain  to  dairying,  it  in-  2 
creases  the  sale  of  the  mower,  does  it  not? 

A.     Yes,  sir. 

Q.     There  is  more  meadow? 

A.    Yes,  sir. 

Q.     The  Standard  mower  is  becoming  popular  in  that  terri- 
tory? 

A.    Yes. 

Q.     And  is  gradually  making  up  a  larger  percentage  of  the 
total  mowers  sold  there? 

A.     Yes,  sir. 

Q.     Your  competitor  handles  both  the  Acme  and  the  Deer-  " 
ing  binder,  does  he,  in  your  town? 

A.    Yes,  sir. 

Q.    And  the  Standard  mower? 

A.    Yes,  sir. 

Q.     Is  the  Johnston  binder  handled  somewhere  near  you 
there? 

A.     It  is  handled  at  Aldrich. 

Q.     That  is  how  far  from  you? 

A.     I  suppose  about  seven  miles ;  I  think  that  is  what  they 
call  it.  4 

Q.     So  you  are  in  active  competition  in  your  trade  with  both 
the  Acme  and  the  Johnston  binder? 

A.     Yes,  sir. 

Q.    And  the  Standard  mower? 

A.    Yes,  sir. 

Q.    And  in  your  other  lines  you  come  in  active  competition 
with  all  of  the  general  makes  of  implements  ? 

A.    Yes,  sir. 
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1  Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  Are  you  the  agent  for  the  Standard  mower? 

A.  No,  sir;  my  competitors  are. 

Q.  Is  there  an  International  agent  over  at  Aldrich? 

A.  I  think  so. 

Q.  Two  of  them? 

A.  Only  one.    I  think  that  is  the  case.    I  am  not  right  posi- 
tive. 


W.  J.  WILKENING,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  W.  J.  Wilkening  and  you  reside  at  Odessa, 
Missouri? 

A.     Yes>,  sir. 

Q.     What  is  your  business? 

A.     Hardware,  implements  and  vehicles. 

Q.     Do  you  carry  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.     Including  harvesting  machinery? 

A.     Yes,  sir. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.     25  or  27  years. 

Q.     What  are  your  total  annual  sales? 

A.     About  $25,000;  I  do  not  know  just  exactly. 

Q.  And  in  farm  implements,  veliicles  and  twine  alone  how 
much  would  it  be  ? 

A.  I  could  not  give  it  exactly,  but  it  would  be  about  $10,- 
000  or  $12,000. 

Q.  How  many  goods  do  you  buy  annually  from  the  Inter- 
national Harvester  Comxjany? 

A.  It  is  different  in  different  years.  From  $3,000  to 
$5,000. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.     The  McCormick. 

Q.    What  wagon  do  you  handle? 

A.     The  Columbus. 

Q.    What  make  of  cultivator? 
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A.  Tlie  Eoderick  Lean,  the  Collins,  and  a  few  of  the  Fort 
Madison. 

Q.    What  gasoline  engines? 

A.     Rumely,  or  the  Olds  engine. 

Q.     What  harrow  do  you  handle? 

A.     The  Roderick'  Lean. 

Q.     What  discs? 

A.  The  Fetzer,  made  by  William  Fetzer,  of  Springfield, 
Illinois. 

Q.     What  corn  planter  do  jou  handle? 

A.     The  Moline  and  Sechl'er  or  Black  Hawk. 

Q.    What  grain  drill? 

A.    William  Fetzer. 

Q.     What  corn  sheller? 

A.    I  handle  the  Enmely. 

Q.     What  feed  grinder? 

A.     The  Rumely. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  implements  you 
handle  ? 

A.    Tesi,  sir. 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  this  line  of  farm  implements  sold  in  com- 
petition with  their  line,  you  could  not  continue  to  handle  their 
binder  or  mower? 

A.    Never. 

Q.  Should  they  try  to  impose  that  kind  of  a  condition  upon 
you,  what  would  you  do? 

A.     I  would  not  stand  for  it. 

Q.     You  would  let  them  take  their  goods  and  go? 

A.    Yes,  sir. 

Q.  Have  they  ever,  in  any  manner,  tried,  through  coercion, 
to  influence  or  control  or  direct  your  business? 

A.     No,  sir. 

Q.     Or  what  you  should  do  about  it? 

A.     No,  sir. 


-') 


Cross-Examination  hy  Mr.  Grosvenor. 

Q.    "Mr.  Wilkening,  how  many  years  have  you  handled  the 
McCormick  lines? 
A.    Maybe  15  or  20  years. 
Q.     It  has  become  one  of  the  important  lines  that  you  carry? 
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A.    Yes,  sir. 

Q.     How  long  have  you  carried  the  Columbus  wagons  1 

A.     About  two  years. 

Q.  If  the  blockman  who  makes  your  contract  for  McCor- 
mick  lines  should  suggest  to  you  that  it  would  be  a  wise  thing 
for  you  to  buy  some  Columbus  wagons  if  you  wanted  to  have 
the  McCormiek  lines  for  another  year,  you  would  take  the 
wagons'?  ■ 

A.     No,  sir,  not  if  that  was  the  question. 

Q.     Well,  how  did  you  happen  to  take  the  Columbus  wagons'? 

A.  I  suppose  I  wanted  them,  I  thought  it  was  a  good 
Wagon,  I  sold  a  few  of  them,  and  they  sold  well,  and  I  made 
some  money  on  them. 

Q.  What  wagons,  had  you  been  buying  before  you  bought 
the  International? 

A.     The  Beggs,  the  Studebaker,  and  the  Winona. 

Q.     Now  you  are  confining  yourself  to  the  Columbus? 

A.     Yes,  sir. 

Q.  What  else  do  you  buy  from  the  International,  besides 
wagons  and  binders? 

A.     Binders,  mowers,  rakes,  hay  loaders. 

Q.    Twine? 

A.     Twine,  yes,  sir;  some  twine. 

Q.     Spreaders? 

A.     Yes,  sir.    I  handle  the  New  Idea  spreader. 

Q.     That  is  not  an  International  spreader? 

A.     No,  sir. 

Q.     What  engine? 

A.     I  handle  the  Eumely  engine. 

Q.  Mr.  Wilkening,  in  1912  liow  many  dealers  were  there  in 
Odessa? 

A.     Three. 

Q.     One  of  the  other  dealers  handled  the  Deering  lines? 

A.    Yes,  sir. 

Q.     What  did  the  third  dealer  handle? 

A.  He  handles  the  Champion,  and  he  handled  the  Acme 
(I  think  it  was)  last  year,  or  the  year  before. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
have  been  of  International  make,  in  the  territory  in  which 
you  sell  binders  in  competition  with  other  dealers? 

A.     I  think  about  90  per  cent,  maybe  95. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    I  think  about  the  same. 

Q.    90  to  95? 
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A.    Yes.  ^ 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.  I  don't  know  that  I  can  tell.  As  well  as  I  know  it  would 
be  about  75  per  cent. 

Q.     Are  any  corn  binders,  sold  there? 

A.    Very  few. 

Q.  What  per  cent,  of  the  twine  sold  has  been  Interna- 
tional ! 

A.  I  can  only  answer  for  myself.  It  would  be  about  35 
per  cent. 

Q.     You  do  not  know  what  the  others  have  sold?  2 

A.     No,  sir. 

Mr.  Doj'le :     Is  the  prison  or  state  twine  sold  at  your  town? 

A.  I  don 't  know  whether  it  is  state  twine  or  not.  I  bought 
some  twine  from  the  Sandwich  Manufacturing  Company.  I 
don't  know  where  it  came  from. 


EDWAED  F.  BUCHNEE,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants;,  testified  as  follows: 

q 
Direct  Examination  by  Mr.  Doyle. 

Q.     Your  name  is  Edward  F.  Buchner? 

A.     Yes,  sir. 

Q.     Where  do  you  reside? 

A.    Pierce  City,  Missouri. 

Q.     What  is  your  business? 

A.     Implements,  vehicles  and  harness. 

Q.  You  do  a  general  retail  farm  implement  business,  do 
you? 

A.    Yes,  sir.  4 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness? 

A.  13  years  in  the  implement  business.  We  have  been  in 
the  harness  business  longer  than  that — for  25  years. 

Q.    What  is  your  total  annual  sales? 

A.    About  $38,000. 

Q.  Your  sales  in  implements,  twine  and  vehicles  are  how 
much? 

A.    About  $10,000. 

Q.  How  many  goods  do  you  buy  annually  from  the  Inter- 
national Harvester  Company? 
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A.    About  $4,000  to  $5,000. 

Q.     Very  nearly  half  of  your  total  purchases? 

A.     Very  nearly. 

Q.    What  binder  and  mower  do  you  handle'? 

A.     The  Deering. 

Q.    What  wagons  do  you  handle! 

A.     The  Springfield,  the  Weber,  and  the  Mutual;  I  have  a 
few  Mutual  wagons. 

Q.     From  whom  do  you  get  the  Mutual? 

A.  From  the  Mutual  wagon  factory,  at  Neosho,  Mis- 
souri. 

Q.     What  cream  separator  do  you  handle? 

A.    DeLaval. 

Q.     What  make  of  cultivator? 

A.     The  Collins. 

Q.     What  gasoline  engines? 

A.     The  Gilson  and  the  I.  H.  C. 

Q.     What  harrows   do   you  handle? 

A.     The  Osborne  and  the  Bucher  &  Gibbs. 

Q.     And  the  same  make  of  discs.? 

A.     Yes,  sir. 

Q.    What  corn  planter  do  you  handle? 

A.     The  Black  Hawk,  and  a  few  John  Deeres. 

Q.     What  drill  do  you  handle? 

A.     The  Sucker  State. 

Q.     What  feed  grinder? 

A.     The  Scientific. 

Q.     What  stalk  cutter? 

A.     The  John  Deere  and  the  Bucher  &  Gibbs. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  implements  sold 
by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  of 
its  representatives,  ever  said  to  you  that  if  you  did  not  cease 
handling  this  line  of  farm  implements  sold  in  competition  with 
their  lines,  you  could  not  continue  to  handle  their  binder  and 
mower? 

A.    No,  sir. 

Q.  Should  they  attempt  to  impose  that  condition  upon  you, 
what  would  you  do  ? 

A.  I  would  not  handle  their  line.  I  would  handle  what  I 
wanted. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  by  any  character  of  coercion,  attempted  to 
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control  or  influence  what  you  should  buy  or  sell  or  how  you  1 
should  handle  your  business? 
A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Pierce  City? 

A.    Three  dealers. 

Q.  What  harvesting  implements  do  the  other  two  dealers 
handle  ? 

A.     One  handles  the  Acme  and  the  other  handles  the  McCor-  q 
mick  and  the  Milwaukee  binders. 

Q.    How  large  is  Pierce  City? 

A.     2500  inhabitants. 

Q.  What  per  ecnt.  of  the  binders  sold  around  the  terri- 
tory in  which  you  sell  binders  in  competition  with  other  deal- 
ers liave  been  of  International  make,  in  the  last  7  or  8  years  ? 

A.     T  suppose  90  per  cent,  are  International. 

Q.     And  that  per  cent,  is  true  of  conditions,  to-day,  is  it? 

A.     Similar,  yes. 

Q.     What  per  cent,  of  the  mowers  are  International? 

A.     I  guess  about  75  per  cent.  3 

Q.     What  per  cent,  of  the  sulky  rakes  are  International? 

A.     About  75  per  cent. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.     From  50  per  cent,  to  60  per  cent.,  I  should  think. 

Q.     Are  any  corn  binders  sold  around  there? 

A.     Yes^  sir. 

Q.    What  per  cent,  of  the  corn  binders  are  International? 

A.  I  sold  two  last  year,  the  first  we  have  sold,  that  I  know 
of  having  been  sold  around  there  for  a  long  time. 

Q.     No  headers  are  sold  there?  a 

A.     No  headers  are  sold. 

Q.  Half  of  your  business  in  implements  is  with  the  Inter- 
national ? 

A.    Yes,  sir,  just  about  half. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.    The  Acme  binder  is  handled  by  your  competitor  in  your 
town? 
A.    Yes,  sir. 
Q.    Is  the  John  Deere  binder  handled  in  your  territory? 
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1  A.    In  our  territory,  5  miles  oast. 
Q.     At  what  town'? 

A.     At  Monett. 

Q.     So,  you  are  in  active  competition  in  the  binder  trade 
with  both  the  Acme  and  the  new  John  Deere  binder? 
A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Have  any  Jphn  Deere  binders  been  sold  in  your  terri- 

2  tory? 

A.  I  understood  there  was  one  sold  last  year.  I  do  not 
know  how  many  more,  but  there  was  at  least  one  sold  there. 

Q.  You  have  not  felt  the  competition  very  keenly  from 
the  John  Deere  binder  yet! 

A.     Not  particularly;  no,  sir. 

Re-re-direct  Examination  by  Mr.  Doyle. 

Q.  Last  year  it  was  just  introduced  in  your  territory? 

A.  Yes,  sir. 

3  Q.  And  it  is  being  handled  there  again  this  year? 
A.  Yes,  sir. 

Q.  And  you  expect  to  hear  from  it  some  time  during  the 
year  ? 

A.     Oh,  you  can't  tell  about  that. 


C.  F.  FIJNKHOUSER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as.  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  Charles  F.  Funkhouser  and  you  reside  at 
West  Plains,  Missouri? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.  I  am  in  the  hardware  business,  with  several  lines  con- 
nected with  it ;  hardware,  implements,  vehicles,  furniture,  har- 
ness, undertaking,  and  so  forth. 

Q.     Do  you  carry  a  general  line  of  farm  implements? 

A.    Yes,  sir. 
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Q.     How  long  have  you  been  in  the  retail  farm  implement  1 
business? 

A.     For  myself,  or — 

Q.     No,  altogether. 

A.     I  have  been  there  twenty-seven  years,  in  the  implement 
business^ 

Q.     What  is  your  aggregate  sales  per  year? 

A.     They  run  about  $80,000. 

Mr.  Grosvenor:     That  includes  all  of  your  different  lines 
of  business? 

The  Witness :     Yes,  sir.  2 

Q.    In  farm  implements,  vehicles  and  twine  what  are  your 
annual  sales? 

A.     About  a  fourth  of  that,  I  should  judge. 

Q.    About  $20,000? 

A.     Something  like  that. 

Q.     How  many  goods  do  you  purchase  from  the  Interna- 
tional Harvester  Company  annually? 

A.     About  $6,000,  I  think. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.     The  Deering. 

Q.    How  many  binders  did  you  sell  last  year?  3 

A.     Binders  are  about  a  thing  of  the  past  in  our  country. 
I  sold  three  last  year. 

Q.     Out  of  your  total  sales  of  $20,000,  was  included  the  pur- 
chase price  of  three  binders  only? 

A.     Yes,  sir.     I  understood  you  to  say  vehicles  and  such 
things. 

Q.     Yes,  sir.    What  wagons  do  you  handle? 

A.    We  handle  the  Springfield  and  the  Columbus. 

Q.     What  cream  separator? 

A.     The  International,  the  Sharpies,  and  the  Empire.  . 

Q.    What  cultivators  do  you  handle? 

A.     The  Collins,  the  Avery,  and  the  Brown. 

Q.     What  listers  do  you  handle? 

A.     Very  few  listers  sold.    AVe  have  sold  a  few  John  Deere 
listers,  but  there  is.  very  little  demand  for  them. 

Q.     What  harrows  do  you  handle  ? 

A.    The  Osborne  disc  harrow  and  the  Collins  peg  tooth 
harrow. 

Q.     What  corn  planters? 

A.     The  Moline,  the  Hayes,  and  the  John  Deere. 

Q.     What  seeders  do  you  sell? 

A.    The  Hoosier. 
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Q.     Do  you  handle  end  gate  or  broadcast  seeders? 

A.     John  Deere. 

Q.     What  feed  grinders? 

A.  We  sell  principally  the  Star  feed  grinder  from  the  P.  & 
0.  people,  and  some  International  power  grinders. 

Q.     What  ensilage  cutter?  » 

A.     The  John  Deere. 

Q.     What  stalk  cutter  do  you  handle? 

A.     The  John  Deere. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  farm  imple- 
ments that  are  sold  by  you? 

A.     Entirely  so, 

Q.  Has  the  International  Harvester  Company,  or  anyone 
representing  it,  ever  said  to  you  or  indicated  to  you  that  if 
you  did  not  cease  handling  this  line  of  farm  implements  sold 
in  competition  with  their  line,  you  could  not  continue  to 
handle  their  binder  or  mower?        ^ 

A.     They  have  not. 

Q.  Should  they  attempt  to  impose  that  condition  upon  you 
in  handling  their  liarvesting  machinery,  what  would  you  do 
about  it? 

A.  I  don't  know  what  I  would  do,  but  I  think  I  would  pass 
them  up. 

Q.  You  know  that  you  would  not  permit  them  to  dictate 
the  course  of  your  business  that  way? 

A.     No,  sir,  I  do  not  think  I  would. 

Q.  Has  the  International  Harvester  Company,  or  any  rep- 
resentative of  it,  in  any  way,  through  coercion,  attempted  to 
influence,  control  or  direct  what  you  should  buy  or  should  not 
buy  in  handling  your  business? 

A.     They  have  not. 

Q.  In  the  matter  of  repairs  for  the  binder  and  mower,  do 
you  get  those  entirely  of  International  make,  or  repairs  that 
are  made  by  other  parties  ? 

A.  The  last  few  years  we  have  got  them  practically  all 
from  the  International  Harvester  Company. 

Q.  But  you  have  used  repairs,  have  you,  from  the  Stowe 
Implement  Company  of  Kansas  City? 

A.  We  have  bought  from  the  Stowe  and  the  Carr  people, 
but  our  trade  prefers  the  ones  made  by  the  International  Har- 
vester Company. 

Q.  The  repairs  from  the  dealers  mentioned  are  made  by 
manufacturers  other  than  the  International  Harvester  Com- 
panj,  are  they? 
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A.    Yes,  sir.  \ 

Q.  So  you  can  obtain  repairs  for  the  iharvesting  qna- 
ehinery  made  by  the  International  Harvester  Company,  from^ 
concerns  that  handle  repairs  not  made  by  the  International! 

A.  The  most  vital  parts  of  them  can  be,  such  as  knives, 
guards,  and  so  on.  There  are  quite  a  number  of  houses  that 
make  a  specialty  of  furnishing  them. 

Mr.  Grosvenor:     You  can't  get  all  the  repairs,  can  youl 

The  Witness:  No,  sir,  you  can't  get  all  of  the  castings. 
You  can  get  all  such  things  as  knives,  gniards,  wearing  plates. 

Q.  It  is  the  parts  that  wear  out  the  quickest  that  you  can 
get  from  the  outside?  ^ 

A.    Yes,  sir. 

Q.     You  can  get  sickles? 

A.  Yes.  They  make  a  specialty  of  sickles — knives  they  call 
them,'  and  sections,  guards,  wearing  plates,  pitman  boxes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  have  not  bought  any  repairs  from  others  than  the 
International  for  three  or  four  years,  have  you? 

A.     I  do  not  think  it  has  been  that  long  since  we  bought  3 
of  them. 

Q.  Did  you  buy  any  last  year,  in  1912,  from  anybody  but 
the  International? 

A.     I  think  we  did  some,  but  no  large  amount. 

Q.     From  whom  did  you  buy  in  1912? 

A.     The  Stowe  Implement  Supply  Company. 

Q.    What  did  you  buy  from  them? 

A.     I  think  we  bought  some  mower  knives  from  them. 

Q.    Just  a  small  order? 

A.    Yes,  sir.  . 

Q.    That  is  all  the  repairs  you  bought?  * 

A.    Yes,  sir. 

Q.  You  say  the  binder  is  a  thing  of  the  past  in  your 
country? 

A.  Well,  practically  so.  They  have  almost  quit  raising 
wheat. 

Q.    What  are  they  going  into  now  ? 

A.  They  seem  to  be  going  into  the  dairy  business,  and  use 
the  grass  mower.  The  mower  business ,  has  increased  and 
the  binder  business  seems  to  have  decreased. 

Q.  How  many  dealers  are  there  handling  mowers  and  bind- 
ers at  West  Plains  ? 
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A.     Three. 

Q.     One  of  them  handles  the  McCormick? 

A.  One  of  our  competitors  handles  a  full  line  of  the  mow- 
ers and  binders,  and  the  other  one,  I  don't  think  he  handles  any 
binders,  but  he  handles  mowers  and  ^-akes. 

Q.  Of  these  other  two  dealers,  does  one  handle  the  Mc- 
Cormick  line? 

A.     Yes,  sir. 

Q.    What  does  the  third  dealer  handle? 

A.  I  am  not  sure,  but  I  think  it  is  the  Acme.  He  is  off  on 
a  side  street  and  1  never  pay  much  attention  to  him. 

Q.     He  is  not  one  of  the  bigger  dealers,  is  he? 

A.    No. 

Q.     You  and  the  McCormick  man  do  most  of  the  business? 

A.     Yes,  I  think  so. 

Q.  Mr.  Funkhouser,  what  per  cent,  of  the  binders  sold 
around  West  Plains,  in  the  territory  in  which  you  compete 
with  other  dealers,  have  been  of  International  make  in  the 
last  six  or  seven  years? 

A.     A  majority  of  them;  I  expect  85  or  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  there  have  been  of 
International  make,  in  the  same  period? 

A.     About  the  same  percentage,  I  judge. 

Q.  Is  that  about  the  percentage  of  International  mowers 
that  are  sold  to-day? 

A.  I  should  judge  so,  because  there  is  hardly  any  other 
kind  handled. 

Q.    What  per  cent,  of  the  sulky  rakes  are  International? 

A.     Fully  that  per  cent. — the  same  as  the  mowers. 

Q.     What  per  cent,  did  you  give? 

A.     I  gave  from  85  to  90  per  cent. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.  I  cannot  say  just  what  our  competitors  do  handle,  but 
I  think  the  majority  of  the  twine  is  International.  We  sell 
InternatiQual  twine  altogether. 

Q.     Are  there  many  spreaders  sold  there? 

A.    Very  few. 

Q.     Many  wagons? 

A.     It  is  a  very  good  wagon  territory. 

Q.     What  per  cent,  of  the  wagon  business  is  International? 

A.     About  ten  per  cent. 

Q.     Does  the  other  dealer  handle  the  Weber  wagon? 

A.  He  did ;  I  do  not  think  he  does  now.  I  think  he  handled 
it  last  year. 
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Q.     Are  any  corn  binders  sold  in  your  territory?  1 

A.     Possibly  one  or  two  a  season. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.     What  make  of  wagon  has  the  lead  in  salesi  in  your  ter- 
ritory? 

A.     The  Springfield. 

Q.     Manufactured  at  Springfield,  Missouri"? 

A.    Yes,  sir. 

Q...  The  other  regular  dealer  in  your  town  carries  a  gen-  2 
eral  line  of  agricultural  implements,  does  he? 

A.    Yes,  sir. 

Q.     And  he  carries  a  line  of  implements  of  other  than  Inter- 
national make,  tliat  are  sold  in  competition  with  you? 

A.     Yes,  sir. 


W.  S.  CxiNDLEE,  being  duly  sworn  asi  a  witness  on  behalf 
of  the  defendants,  testified   as   follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  Your  name  is  W.  S.  Candler  and  you  reside  at  Moun- 
tain Grove,  Missouri? 

A.     Yes,  sir. 

Q.    What  is  your  business? 

A.     General  merchandise. 

Q.  In  connection  with  jour  general  merchandise  business 
do  you  handle  some  farm  implements? 

A.     Yes,  sir. 

Q.     You  are  not  a  regular  implement  dealer,  then?  4 

A.    No,  sir. 

Q.     Is  there  a  regular  implement  dealer  in  your  town. 

A.     Yes,  sir;  two. 

Q.     There  are  two  there? 

A.     Yes,  sir. 

Q.     Do  you  know  what  make  of  mowers  they  handle? 

A.  One  of  them  handles  the  Deering  line  of  the  Interna- 
tional. 

Q.  Do  you  know  whether  the  Acme  is  sold  there  by  one  of 
the  dealers  or  not? 

A.     Neighbor  Bros.. — who,  I  am  told,  are  a  corporation  com- 
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posed  of  John  Deere  &  Company  and  Neighbor  Brothers— r 
handle  the  Acme.  They  handled  the  John  Deere  line  of  im- 
plements. 

Q.  Then,  there  is  a  full  line  of  the  John  Deere  goods 
handled  there? 

A.     Yes,  sir. 

Q.     Including  the  mower  and  the  binder? 

A.  Yes,  sir.  I  do  not  know  whether  it  is  the  John  Deere 
binder  they  handle.  I  think  it  was  the  Acme  they  handled. 
I  am  not  sure. 

Q.     You  think  it  was  the  Acme  binder? 

A.     Yes,  and  the  Adrianee  Buckeye  mower. 

Q.     But  you  yourself  only  handle  a  few  farm  implements? 

A.     That  is  all,  yes,  sir. 

Q.  And  what  you  do  handle  comes  in  competition  with  the 
Acme  and  other  makes  of  binders  and  mowers,  other  than 
the  International  make? 

A.     Handled  by  Neighbor  Bros.,  yes,  sir. 

Q.  And  what  goods  you  do  handle  you  buy  from  the  Inter- 
national Harvester  Company? 

A.    Yes,  sir. 

Q.    You  handle  about  how  many  implements  a  year  ? 

A.    About  $3,000  or  $3,500  worth  a  year. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  say  that  you  handle  International  linesi  of  harvest- 
ing implements? 

A.  I  handle  the  McCormick. 

Q.  The  McCormick  brand? 

A.  The  McCormick  and  the  Osborne,  yes,  sir. 

Q.  And  there  are  two  other  dealers  there? 

A.  Yes,  sir. 

Q.  One  of  them  handles  the  Deering  lines? 

A.  Yes,  sir. 

Q.  And  I  he  third  man  handles  the  John  Deere  line? 

A.  The  John  Deere  line,  yes,  sir. 

Q.  So  that  two  out  of  three  are  International  men? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  business? 

A.  I  have  been  in  business  over  twenty  years. 

Q.  You  are  in  the  general  merchandise  business,  are  you? 

A.  Yes,  sir. 
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Mr.  Doyle:    Q.    These  other  dealers  handle  a  general  line  1 
there,  made  up  of  purchases  from  different  manufacturers  and 
different  jobbers?    That  is,  one  dealer  does? 

A.     Yes,  Neighbor  Bros,  handle  the  Deere  line,  you  know. 

Q.    The  full  Deere  line? 

A.    Yes,  sir. 

Mr.  Grosvenor :    I  move  to  strike  out  the  testimony  of  the 
witness  as  having  no  bearing  on  the  issues  in  this  case. 


MONTIE  WHEELER,  being  duly  sworn  as  a  witness  on  be-  2 
half  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.     You  may  state  your  name. 

A.     Montie  Wheeler,  Everton,  Mo. 

Q.    What  is  your  business? 

A.     Hardware  and  implements. 

Q.  How  long  have  you  been  in  the  retail  implement  busi- 
ness ? 

A.     About  eight  years.  3 

Q.     You  may  state  what  your  total  annual  sales  are. 

A.     We  run  from  $15,000  to  $18,000  a  year. 

Q.  In  implements,  vehicles  and  twine,  how  much  are  your 
sales  per  year? 

A.    About  $5,000. 

Q.  How  many  goods  do  you  purchase  from  the  Interna- 
tional Harvester  Company  annually? 

A.     It  runs  from  $2,500  to  $3,000. 

Q.  In  binders  and  mowers  how  many  do  you  purchase 
annually?  a 

A.  I  sold  about  six  binders,  I  think,  last  year;  about  the 
same  in  mowers. 

Q.    About  six  binders  and  six  mowers  ? 

A.     I  think  so;  yes,  sir. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.  I  handle  the  Deering  and  the  Milwaukee  binder  and  the 
Deering  mower. 

Q.     Have  you  handled  any  other  binder  or  mower? 

A.    No,  sir. 

Q.    What  wagon  do  you  handle? 

A.    I  handle  the  Weber. 
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Q.     What  cultivators  do  you  handle? 

A.     I  handle  the  Kingman,  the  Brown,  and  the  John  Deere. 

Q.    What  corn  planters  do  you  handle? 

A.     I  handle  the  Case  and  the  International. 

Q.     You  do  not  handle  any  traction  engines,  do  you? 

A.    No,  sir. 

Q.     Do  you  handle  corn  shellers? 

A.    No,  sir. 

Q.     Nor  feed  grinders,  nor  ensilage  cutters? 

A.     No,  sir. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  farm  implements 
handled  by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  or  indicated  to  you  that  if  you  did 
not  cease  handling  the  line  of  farm  implements  you  do  handle 
in  competition  with  their  line,  you  could  not  continue  to  han- 
dle their  binder  and  mower? 

A.     No,  sir. 

Q.  Suppose  they  should  attempt  to  impose  a  condition  like 
that  upon  you,  what  would  be  the  result? 

A.     I  would  just  let  them  take  them. 

Q.  Has  the  International  Harvester  Company,  or  any  rep- 
resentative of  it,  in  any  way,  through  coercion,  tried  to  influ- 
ence or  control  you  in  the  manner  of  conducting  your  busi- 
ness? 

A.     No,  sir. 

Q.  Do  you  have  good  expert  and  repair  service  for  the 
binders  and  mowers  you  handle  of  the  International  make? 

A.     Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  More  than  half  of  your  business  in  agricultural  imple- 
ments is  with  the  International,  is  it  not,  Mr.  Wheeler? 

A.     Yes,  sir. 

Q.  If  the  International  agent  or  blockman  should  ask  you 
to  take  a  few  more  wagons  or  spreaders  as  a  condition  of 
keeping  the  International  account,  you  would  consider  the  sug- 
gestion carefully,  would  you  not? 

A.  I  would  consider  it  in  this  way:  if  I  needed  them  I 
would  take  them ;  if  I  did  not,  of  course  I  would  not. 

Q.     It  would  seriously  inconvenience  you  to  lose  more  than 
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one-half  of  your  business  in  agricultural  implements ;  that  is,  1 
to  lose  an  account  that  was  more  than  one-half  of  your  total 
implement  account,  would  it  not? 

A.     Well,  I  don't  know  that  it  would. 

Q.     How  many  dealers  are  there  at  Everton! 

A.    There  are  two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     He  handles  the  Acme. 

Q.     Does  he  handle  any  International  harvesting  lines? 

A.    No,  sir.  2 

Q.     How  long  has  he  been  in  business  there? 

A.     He  has  been  there  about  twenty  years,  I  think. 

Q.     Long  before  the  International  came  on  the  scene? 

A.     Which — the  Acme? 

Q.    Yes. 

A.     No;  no,  he  has  had  that  about  three  years,  I  think. 

Q.     What  did  he  have  before  that? 

A.  I  think  he  handled  the  McCormick  lines  and  the  Os- 
borne. 

Q.  Were  those  lines  taken  away  from  him,  or  did  he  give 
them  up  to  take  the  Acme?  3 

A.  I  think  he  gave  them  up.  I  do  not  know  that  for  cer- 
tain, but  anyway  he  has — 

Re-direct  Examimation  by  Mr.  Doyle. 

Q.  Your  competitor  there  is  an  old,  experienced  dealer,  of 
twenty  years'  standing? 

A.    Yes,  sir. 

Q.  And  after  handling  the  McCormick  for  many  years  he 
took  up  the  Acme  and  is  selling  it  now?  4 

A.    Yes,  sir. 


JAMES  M.  NELSON,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    Your  name  is  J.  M.  Nelson  and  you  reside  at  Eepublic, 
Missouri? 
A.     Yes,  sir. 
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Q.    What  is  your  business? 

A.     Hardware,  harness,  implements,  and  tin  shop. 

Q.     Do  you  do  a  general  retail  farm  implement  business? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  in  the  implement  business? 

A.     Fifteen  years  the  first  of  last  December. 

Q.     What  are  your  annual  sales? 

A.  I  do  not  know  exactly ;  I  have  kind  of  forgotten.  I  think 
about  $20,000  to  $25,000. 

Q.  In  implements,  vehicles  and  twine  how  much  do  you 
sell  a  year? 

A.     I  should  judge  about  a  third  of  that. 

Q.     About  $8,000? 

A.     Yes,  sir. 

Q.  How  many  goods,  in  value,  do  you  purchase  from  the 
International  Harvester  Company  annually? 

A.     About  $3,000  worth. 

Q.     What  make  of  binder  and  mower  do  you  handle? 

A.     The  Deering  and  the  Milwaukee. 

Q.     What  binding  twine  do  you  handle? 

A.     How  long  back? 

Q.     Any  time;  now,  for  instance,  or  in  the  past. 

A.  Up  until  the  last  two  years  we  have  handled  the  In- 
ternational and  the  Plymouth.  In  the  last  two  years  I  do  not 
think  we  have  handled  anything  but  the  International. 

Q.     How  far  are  you  from  the  town  of  Springfield? 

A.     About  fifteen  miles. 

Q.  There  is  a  general  agency  of  the  International  located 
at  Springfield? 

A.    Yes,  sir. 

Q.  Do  you  come  in  competition  with  the  retail  dealers  in 
Springfield?    Do  they  reach  out  to  your  territory? 

A.     Some. 

Q.  Do  you  know  whether  the  Acme  binder  is  sold  at  Spring- 
field? 

A.  Yes,  sir.  It  is  also  handled  at  Brookline,  five  miles. 
That  is  between  Eepublic  and  Springfield.  Brookline  is  five 
miles  from  Eepublic.  And  it  is  also  handled  at  Billings,  Mo., 
six  miles  from  Eepublic. 

Q.  Is  the  Johnston  binder  handled  anywhere  near  you 
there  ? 

A.     Not  that  I  know  of. 

Q.    What  wagons  do  you  sell? 
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A.  We  have  handled  the  Springfield  wagon  ever  since  I 
have  been  in  business,  and  we  have  the  Weber  now;  the 
Springfield  and  the  Weber. 

Q.     You  are  handling  both  of  those  makes  of  wagons  now? 

A.    Yes,  sir. 

Q.     What  cultivators  do  you  handle? 

A.     We  have  the  Collins,  the  Brown,  and  the  Oliver. 

Q.    What  listers? 

A.     We  do  not  sell  any  listers. 

Q.     What  harrows  do  you  handle? 

A.     The  Bucher  and  Gibbs. 

Q.    What  discs? 

A.    The  same. 

Q.     What  corn  planters  do  you  handle? 

A.  The  Black  Hawk  and  the  Eacine — the  New  Way  it  is 
called — and  the  Moline. 

Q.  Do  you  fix  the  retail  price  on  all  farm  implements  sold 
by  you? 

A.    Yes,  sir. 

Q.  Has  the  International  Company,  or  any  other  com- 
pany, anything  to  do  with  the  fixing  of  the  retail  price,  thai 
you  sell  at? 

A.     No,  unless  it  is  a  competitor. 

Q.     You  do  take  that  into  account  in  fixing  the  price? 

A.    Yes,  sir. 

Q.  Do  you  have  a  sharp  competition  in  your  business 
there? 

A.    Pretty  sharp. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  ever  said  that  if  you  did  not  cease  buying  and 
selling  the  line  of  farm  implements  that  you  sell  in  competi- 
tion with  their  line,  you  could  not  continue  to  handle  their 
binder  and  mower? 

A.    No,  sir. 

Q.  If  they  should  attempt  to  impose  that  kind  of  a  condi- 
tion upon  you  for  handling  their  binder  and  mower,  would  you 
submit  to  it? 

A.     No,  sir. 

Q.     Tell  them  to  take  their  goods  and  get  out? 

A.    Yes,  sir. 

Q.  Have  they  ever  tried  in  any  manner,  through  coercion, 
to  control  or  influence  you  in  what  you  should  buy  or  sell,  in 
making  up  your  stock  of  goods? 
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1  A.    No,  sir. 

Q.  You  have  good  repair  and  expert  service  from  the  In- 
ternational people  for  the  binders  and  mowers  that  yon  han- 
dle of  theirs? 

A.    Yes,  sir. 

Q.     That  is  entirely  satisfactory,  is  it? 

A.     Yes,  sir. 

Q.    Both  to  yon  and  to  the  people  to  whom  you  sell? 

A.     Yes,  sir. 

2  C ross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Nelson,  you  said  that  nobody  has  anything  to  say 
as  to  your  retail  prices,  unless  it  is  a  competitor? 

A.     Yes,  sir. 

Q.  You  mean  to  say  that  you  get  together  with  your  com- 
petitors on  prices? 

A.  No,  sir,  but  we  have  to  get  down  to  them  pretty  close 
sometimes  and  sell  the  goods  with  hardly  any  profit. 

Q.     You  are  referring  to  competition,  are  you? 

A.    Yes,  sir, 

3  Q.     And  not  to  talks  with  competitors,  or  the  "fixing"  of 
prices? 

A.     No;  competition. 

Q.     How  many  dealers  are  there  in  Eepublic? 

A.     Two  at  present. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  They  handle  the  International.  They  do  not  handle 
any  binders. 

Q.     That  is  not  much  of  a  binder  country  up  where  you 

4  are,  is  it? 

A.     Well,  pretty  fair. 

Q.  You  are  the  only  man  who  handles  binders  at  Eepub- 
lic? 

A.     Yes,  sir. 

Q.  At  Brookline  and  Billings  are  there  agents  of  the  In- 
ternational who  handle  binders? 

A.     Yes,  sir. 

Q.     And  at  Springfield  also? 

A.     Yes,  sir. 

Q.  Mr.  Nelson,  in  the  last  ten  years  what  per  cent,  of  the 
binders  sold  in  the  territory  in  which  you  sell  binders  in  com- 
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petition  with  the  competitors  referred  to,  have  been  binders 
made  by  the  International? 

A.  Do  yon  mean  the  territory  that  I  sell  in,  or  the  gen- 
eral territory  all  around  me? 

Q.     I  mean  the  territory  that  you  sell  in. 

A.     They  have  all  been  International. 

Q.  What  per  cent,  of  the  mowers,  in  the  territory  in  which 
you  sell,  have  been  International! 

A.     I  expect  90  per  cent. 

Q.  "What  per  cent,  of  the  sulky  rakes  sold  in  the  territory 
in  which  you  sell  have  been  International? 

A.     About  like  the  mowers. 

Q.     90  per  cent.? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders,  if  any  are  sold  to 
speak  of? 

A.  There  are  very  few  sold  there,  but  they  have  been  In- 
ternational. But  there  has  not  been  anything  sold  for  sev- 
eral years— three  or  four  years  now. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     You  mean  for  about  eight  or  ten  years  back? 

Q.    Yes. 

A.     About  three-fourths,  I  expect;  75  per  cent. 

Q.  Would  that  be  a  correct  statement  of  the  percentage 
as  it  is  today? 

A.  No,  sir.  The  last  two  years  there  has  been  nothing  but 
International  sold. 

Q.  Then,  the  International  percentage  has  grown,  in 
twine  ? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Does  your  competitor  handle  a  general  line  of  farm  im- 
plements ? 

A.  Yes,  sir.    But  they  do  not  handle  any  binders. 

Q.  He  handles  wagons  and  plows? 

A.  No,  he  does  not  handle  any  wagons. 

Q.  He  handles  plows? 

A.  Yes,  sir.    He  handles  plows,  cultivators,  and  harrows. 

Q.  And  he  does  a  good  business,  sells  goods? 

A.  Yes,  sir. 
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1       Q.     And  makes  an  active,  interesting  competitor  for  you, 
without  the  use  of  the  binder! 
A.    Yes,  sir. 


W.  E.  EEDFEEN,  being  duly  sworn  as  a  witness  pn  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  residence. 

A.  W.  B.  Redfern;  Bois  D'Arc,  Missouri. 

Q.  What  is  your  business? 

A.  Greneral  merchandise  and  farming  implements. 

Q.  Do  you  do  a  general  retail  farm  implement  business? 

A.  Yes,  sir;  general  merchandise. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  You  mean  under  the  present  firm,  or  since  I  have  been 
there? 

Q.  Altogether. 

A.  Fifteen  to  twenty  years. 

Q.  And  at  your  present  location  how  long? 

A.  About  eight  years. 

Q.  What  are  your  aggregate  annual  sales? 

A.  $20,000. 

Q.  In  implements,  vehicles  and  twine  alone  how  much? 

A.  I  think  it  would  run  something  like  $8,000. 

Q.  How  many  goods  do  you  buy  from  the  International 
Harvester  Company  annually? 

A.  The  last  year  or  two  I  think  it  would  run  something 
like  $2,000  or  $2,500. 

Q.  From  a  fifth  to  a  fourth  of  your  total  implement  busi- 
ness? 

A.  Yes;  something  like  that. 

Q.  What  make  of  binder  and  mower  do  you  handle? 

A.  The  Deering  and  the  Milwaukee  binder,  and  the  Deer- 
ing  mower.  . 

Q.  Is  the  Acme  binder  handled  in  your  town? 

A.  Yes,  sir. 

Q.  Is  it  handled  at  other  towns  around  you  or  near  you? 

A.  Yes,  sir;  it  is  handled  at  Ash  Grove;  that  is  about 
eight  miles  west. 

Q.  So  that  you  are  in  competition  with  the  sale  of  the 
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Acme  harvesting  machinery  both  in  your  own  town  and  at 
Ash  Grove  near  you? 

A.    Yes,  sir. 

Q.     What  manure  spreader  do  you  handle? 

A.     The  Kemp,  International  line. 

Q.    What  cream  separator  do  you  handle? 

A.     The  Blue  Bell  and  the  Dairy  Maid— International. 

Q.     What  make  of  ctltivators  do  you  handle? 

A.     The  Hayes  and  the  Moline. 

Q.     What  corn  planter  do  you  handle? 

A.     The  Racine,  the  Moline,  and  the  Hayes. 

Q.     What  ensilage  cutter  do  you  handle? 

A.  The  Ohio — I  sold  one  last  year,  and  one  put  up  by  the 
P.  &  0.  people;  I  do  not  remember  the  name  of  it. 

Q.     But  it  is  sold  by  the  Parlin  &  Orendorff  people? 

A.     Yes,  it  is  sold  by  the  Parlin  &  Orendorff  people. 

Q.  Do  you  fix  the  retail  price  on  all  of  the  farm  imple- 
ments sold  by  you? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company,  or  any  rep- 
resentative of  it,  ever  said  or  indicated  to  you  that"  if  you  did 
not  cease  handling  this  line  of  farm  implements  sold  in  com- 
petition with  their  line,  you  could  not  continue  to  handle  their 
binder  and  mower? 

A.     No,  sir ;  they  never  have. 

Q.  Suppose  they  should  attempt  to  impose  that  kind  of  a 
condition  upon  you,  would  you  submit  to  it? 

A.     I  do  not  think  I  would. 

Q.     Are  you  sure  you  would  not? 

A.     I  am  sure  I  would  not. 

Q.  Has  the  International  Harvester  Company,  or  any  one 
representing  it,  through  coercion,  in  any  manner,  attempted 
to  influence  or  control  the  conduct  of  your  business? 

A.     No,  sir. 

Q.  You  are  a  perfectly  free  agent  to  buy  from  whom  you 
will  and  to  manage  your  own  business? 

A.    Yes,  sir. 

Q.  You  have  a  good  repair  and  expert  service  for  the 
harvesting  machinery  you  get  from  the  International  Har- 
vester Company? 

A.    Yes,  sir. 

Q.     That  is  entirely  satisfactory? 

A.     Satisfactory. 
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Q.  Both  to  yourself  and  to  your  customers,  the  farmers 
who  buy  it? 

A.     I  think  so. 

Mr.  Grosvenor:  I  object.  This  witness  is  not  qualified  to 
testify  as  to  the  state  of  mind  of  his  customers.  The  whole 
subject  is  immaterial,  anyway,  on  other  grounds. 

Q.  You  keep  in  pretty  close  touch  with  your  business,  do 
you  not? 

A.     Yes,  sir.    I  do  not  hear  any  complaint. 

Q.  And  the  farmers  in  your  community  are  not  extremely 
backward  about  expressing  themselves  if  things  are  not  going 
right  or  to  their  liking,  are  they? 

A.     No,  sir.    We  generally  hear  from  them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     The  Acme  is  sold  in  your  town? 

A.     Yes,  sir. 

Q.     And  is  in  competition  with  you? 

A.     Yes,  sir. 

Q.  And  that  competition  helps  to  keep  things  right  in  part, 
as  to  repairs,  expert  service,  and  so  forth? 

A.  I  do  not  know  as  to  that.  That  has  just  been  handled 
for  the  last  year  or  so. 

Q.     That  competition  has  not  amounted  to  much,  then? 

A.     I  got  just  as  good  service  before  as  I  do  now. 

Q.     Then,  that  competition  has  not  amounted  to  much? 

A.  Last  year  they  sold  three  binders  and  four  mowers,  I 
think,  and  I  sold  ten  binders  and  four  mowers. 

Q.     That  competition  has  not  troubled  you  much,  then? 

A.  It  looks  like  it  is  troubling  a  little  bit,  because  I  get  all 
I  can. 

Q.     How  many  dealers  are  there  in  your  town? 

A.  Just  two  in  the  binder  business.  There  is  another  one 
who  handles  plows,  cultivators,  and  wagons. 

Q.  You  handle  the  Deering.  Does  the  other  man  handle 
any  harvesting  implements  of  the  International? 

A.    No,  sir. 

Q.     You  are  the  only  International  agent  there,  are  you? 

A.    Yes,  sir. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Saturday,  April  26th,  1913,  at  10:00  o'clock.) 
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Coates  House,  Kansas  City,  Missouri, 
Saturday,  April  26,  1913,  10  :aO  A.  M. 

Tlie  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph E.  Darling,  Esq. 

On  behalf  of  the  defendants:  Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

GEOEGE  E.  BALCH,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHiigh. 

Q.     Mr.  Balch,  you  reside  at  Kansas  City? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     I  am  with  the  Kansas  City  Hay  Press  Company. 

Q.  What  position  do  you  hold  with  the  Kansas  City  Hay 
Press  Company? 

A.    I  am  the  secretary  and  assistant  treasurer. 

Q.  Have  you  been  with  that  company  for  the  past  ten 
years? 

A.    Yes,  sir. 

Q.  And  as  secretary  of  the  company  you  are  in  touch  with 
the  business  done  by  that  company? 

A.    Yes,  sir. 

Q.  What  is  the  principal  business  of  the  Kansas  City  Hay 
Press  Company? 

A.  Our  principal  business  is  manufacturing  hay  presses 
and  gasoline  engines. 

Q.     And  they  are  handled  together,  as  a  rule,  are  they? 

A.    Yes,  sir. 

Q.    Power  presses? 

A.    Largely  power  presses. 

Q.  What  territory  is  covered  by  your  sales  of  these  hay 
presses  and  engines? 
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A.  We  ship  hay  presses  west  to  California  and  east  to 
Ohio. 

Q.  What  is  the  fact  as  to  whether  in  the  hay  press  busi- 
ness you  do,  your  company  is  in  active  competition  with  the 
International  Harvester  Company? 

A.     Yes. 

Q.  And  has  been  during  all  the  years  the  International  has 
been  making  the  hay  press  and  the  engine? 

A.    Yes. 

Q.  What  is  the  fact  as  to  whether  or  not  the  competition 
of  the  International  Harvester  Company,  as  you  have  found 
it  in  the  business  of  the  Kansas  City  Hay  Press  Company, 
has  been  normal,  fair,  and  businesslike? 

A.     The  same  as  any  other  competition. 

Q.     It  has  been  fair  and  businesslike,  has  it? 

A.     As  far  as  I  know,  as  far  as  my  experience  goes. 

Q.  During  the  past  ten  years  various  companies  have  gone 
into  the  manufacture  of  engines,  have  they  not? 

A.     A  go'od  many. 

Q.     And  into  the  manufacture  of  hay  presses,  too  ? 

A.    Yes. 

Q.  So  that  the  competition  in  the  business  during  the  past 
ton  years  has  increased? 

A.     Yes,  it  has. 

Q.  What  is  the  fact  as  to  whether,  notwithstanding  the  in- 
crease of  competition,  your  company  has  maintained  its  busi- 
ness during  the  ten  years? 

A.    Yes. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    What  sort  of  engines  do  you  make,  Mr.  Balch  ? 

A.     Gasoline  engines. 

Q.     What  power? 

A.    We  make  them  from  5  to  20  H.  P. 

Q.     What  is  the  most  popular  make? 

A.  Wemake,  more  than  anything  else,  from  6  to  10,  in  con- 
nection with  hay  presses. 

Q.    You  use  them  only  in  connection  with  your  hay  presses? 

A.  Oh,  we  have  some  business  outside  of  the  hay  presses, 
but  we  are  mainly  in  the  engine  business  to  meet  the  demand 
of  the  trade  for  these  power  presses,  more  largely  so  now 
than  anything  else. 
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Q.  The  sale  of  power  presses  is  a  comparatively  new  busi- 
ness? By  that  T  mean  it  has  largely  developed  in  the  past 
ten  vears,  had  it  not? 

A.'    Yes. 

Q.    When  was  yonr  company  organized! 

A.  The  Kansas  City  Hay  Press  Company  was  incorpo- 
rated in  1889.  They  had  been  selling  presses  for  a  few  years 
previous  to  that;  I  think  it  was  about  1886. 

Q.    What  is  your  output  of  hay  presses  for  1912? 

A.  I  do  not  know  the  exact  number  of  presses  we  put  out 
last  year.    T  would  say  between  500  and  600  machines. 

Q.    What  was  it  in  1911? 

A.    T  do  not  know. 

Q.    Do  you  have  charge  of  the  sales  of  the  company? 

A.    Yes. 

Q.  In  what  way  do  you  sell — direct  to  the  farmer  or  to  the 
local  agent,  or  do  you  sell  to  the  jobbers? 

A.  A  large  portion  of  the  territory  we  cover  is  jobbed. 
There  is  another  portion  that  we  work  through  the  local 
dealers.  There  is  part  of  Oklahoma,  part  of  Kansas,  and  all 
the  state  of  Missouri  that  we  work  direct  through  the  local 
dealers. 

Q.  How  many  machines  did  you  isell  through  the  local 
dealers  in  1912? 

A.    I  could  not  tell  you  that. 

Q.     Can't  you  give  me  any  approximate  idea  of  it? 

A.    No,  I  cannot;  I  have  never — 

Q.    Is  it  half  of  your  business? 

A.    No,  I  would  not  think  it  would  be  half. 

Q.     A  quarter  of  your  business? 

A.  I  could  not  say  with  any  accuracy  as  to  what  the  per- 
centage was,  because  we  do  not  divide  the  business  up  that 
way.  The  only  report  I  get  is  at  the  end  of  the  year,  of  the 
total  sales  for  the  year. 

Q.  How  does  the  International  sell  its  hay  presses^ — 
through  the  jobber  or  directly  itself  to  the  local  agent? 

A.  I  do  not  know.  I  know  in  some  of  my  territory  they 
sell  through  a  local  dealer,  but  whether  they  have  any  terri- 
tory jobbed  or  not  I  could  not  say. 

Q.  You  do  not  know  very  much  about  the  selling  condi- 
tions through  the  country,  do  you? 

A.     Our  conditions,  you  mean? 

Q.  I  say  you  do  not  know  much  about  the  trade  conditions 
and  the  selling  conditions  in  the  country,  do  you? 
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1  A.     The  coiiditions  that  pertain  'to  the  Hay  Press  Com- 
pany! 

Q.     The  conditions  that  pertain  to  the  trade  generally. 

A.  I  do  not  believe  I  understand  exactly  what  you  mean. 
I  am  in  touch  with  the  conditions  as  they  concern  the  hay 
press  business  of  the  Kansas  City  Hay  Press  Company — ^my 
own  business. 

Q.  Do  you  know  how  the  International  sells  its  hay  pres- 
ses? 

A.    I  know  in  the  matter  of  meeting  competition  that  they 

2  sell  to  the  dealers  in  the  territory  where  I  am  working. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.  You  sell  directly  to  the  dealers  in  Oklahoma  and  Kan- 
sas and  Missouri! 

A.  In  part  of  Oklahoma,  part  of  Kansas,  and  all  of  the 
State  of  Missouri  we  sell  directly  to  the  local  dealers. 

Q.  And  you  necessarily,  therefore,  sell  in  a  great  many  in- 
stances to  dealers  who  handle  the  International  harvesting 
machinery ! 

3  A.    I  presume  so. 

Mr.  Grosvenor:  I  object  to  that  answer.  The  witness 
says  he  presumes.  That  does  not  amount  to  anything.  I  move 
to  strike  out  the  answer.    If  he  knows,  let  him  say  so. 

Q.  Have  you  ever  found  the  fact  that  a  dealer  handles 
International  harvesting  machinery  an  impedimemt  in  your 
sales  to  the  dealer  of  your  hay  presses! 

A.  I  do  know  of  some  cases  where  we  sell  hay  presses  to 
firms  that  handle  International  goods. 

Q.  That  was  in  answer  to  Mr.  Grosvenor 's  question.  Now, 
^  have  you  found  the  fact  that  the  dealer  was  handling  Inter- 
national Harvester  Company's  harvesting  machinery  an  im- 
pediment to  your  sales  to  the  dealers,  of  the  hay  presseiS  that 
you  make! 

A.  No,  I  have  not  found  that  any  impediment,  if  I  got 
there  first. 

Mr.  Grosvenor:  Q.  And  if  you  did  not  get  there  first,  it 
■was;  was  it! 

A.  Matter  of  competition.  The  fellow  that  gets  there  first 
generally  gets  the  business. 

Mr.  McHugh:    When  you  say  "getting  there  first,"  you 
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mean  as  to  whether  you  get  to  the  dealer  or  the  other  man  1 
gets  to  the  dealer  first,  in  the  selling  of  hay  presses? 
The  Witness:    Yes,  sir. 


FRANK  H.  KENNEDY,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  hi)  Mr.  McHugJi. 

Q.    Mr.  Kennedy,  you  reside  at  Stocbton,  California? 

A.    Yes,  sir.  2 

Q.     What  is  your  business? 

A.    I  am  manager  of  the  California  Moline  Plow  Company. 

Q.  What  business  is  done  by  the  California  Moline  Plow 
Company  ? 

A.     The  jobbing  of  agricultural  implements  and  vehicles. 

Q.     Throughout  what  territory? 

A.  Throughout  the  State  of  California,  western  Nevada, 
Arizona,  and  the  two  western  States  of  Mexico  and  th^ 
Hawaiian  Islands. 

Q.    How  long  have  you  been  connected  mth  the  California  3 
Moline  Plow  Company? 

A.  I  have  represented  this  company  since  1897,  and  from 
the  time  of  the  incorporation  of  the  California  Moline  Plow 
Company  to  the  present  time. 

Q.  As  jobbers  of  agricultural  implements,  does  your  com- 
pany handle  any  of  the  implemen'ts  manufactured  by  the  In- 
ternational Harvester  Company? 

A.    Yes,  sir. 

Q.  What  implements  manufactured  by  that  company  does 
your  company  handle  as  jobbers? 

A.     We  handle  the  McCormick  line  of  mowers  and  their  "* 
rakes;  we  handle  their  gasoline  engines,  the  one  type,  the 
Mogul    tractors;  we    handle  their    hay    presses;  we  handle 
their  delivery  wagon,  the  auto  delivery  wagon;  we  handle  a 
few  of  their  wagons,  not  very  extensively. 

Q.  You  are  familiar  with  the  conditions  of  the  agricultural 
implement  business  in  the  territory  you  have  named? 

A.    I  think  fairly  so;  yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  International  Har- 
vester Company  maintains  in  that  territory  a  selling  organ- 
ization, or  whether  it  sells  its  goods  through  your  company 
and  other  companies  as  jobbers? 
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A.  They  sell  their  goods  through  jobbers  entirely,  in  that 
district. 

Q.  And  the  Deering  line  of  harvesting  machinery  is  han- 
dled through — 

A.    The  John  Deere  Plow  Company  handle  it. 

Q.    And  the  Champion  line? 

A.  The  Champion  line  is  handled  by  Baker  &  Hamilton  as 
jobbers. 

Q.    And  is  the  Milwaukee  handled  f 

A.  I  thinlf  so.  It  has  been  handled  in  the  southern  part 
of  the  state  by  H.  Heyman,  but  T  believe  that  has  been  changed 
recently  to  the  Pacific  Implement  Company. 

Q.  What  is  the  fact  as  to  whether  the  practice  of  having 
harvesting  implements  sold  throughout  that  territory 
through  jobbers  has  prevailed  for  more  than  ten  years  last 
past? 

A.    Ever  since  I  have  been  in  the  country,  20  years  or  more. 

Q.  So  that  before  the  International  was  formed,  which 
was  in  1902,  the  McCormick  line  was  handled  through  a  job- 
ber? 

A.    Yes,  sir. 

Q.    Your  company? 

A.    Yes,  sir;  since  its  organization. 

Q.    Was  the  Deering  line  handled  through  a  jobberl 

A.    Yes,  sir. 

Q.    Was  the  Champion  handled  through  a  jobber? 

A.    Yes,  sir. 

Q.  And  are  the  same  jobbers  who  handled  these  lines 
prior  to  ithe  organization  of  the  International  Harvester 
Company  the  jobbers  who  have  handled  those  lines  since  and 
handle  them  now? 

A.  I  do  not  think  of  an  exception.  I  think  they  are  all 
handling  the  same  machines,  and  the  same  houses. 

Q.  How  do  the  prices  of  farm  machinery  sold  to  you  and 
these  other  jobbers,  so  far  as  you  know,  today,  compare  with 
the  ijrices  at  which  they  were  sold  ten  years  ago? 

Mr.  Grosvenor:  I  object  to  that  question  not  only  as  ir- 
relevant and  immaterial,  but  not  clear.  I  do  not  understand 
whether  it  refers  to  International  prices  to  him,  that  is,  the 
prices  from  the  manufacturer  to  him  a  jobber,  or  whether  it 
refers  to  the  prices  at  which  he  sells. 

Mr.  McHugh :  Mr.  Examiner,  please  read  the  question.  1 
think  it  is  clear.     I  intended  to  make  it  clear. 

(The  question  was  read  by  the  Examiner.) 
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Q.  That  is,  the  price  sold  to  you.  You  understand  the 
question  ? 

A.    You  cover  in  that,  what! 

Q.    Take  binders. 

A.    If  you  specify  I  can  answer  it  more  intelligently. 

Q.  How  do  the  prices  at  which  the  manufacturer  sells  bind- 
ers to  the  jobber  today  compare  with  the  prices  ten  years 
ago? 

Mr.  Grosvenor:  The  witness  has  not  shown  any  knowledge 
except  as  to  the  McCormicks  before  1902  and  the  Internationa] 
since  1902.  Therefore  the  question,  if  pressed,  should  relate 
to  those  two  manufacturers. 

Mr.  McHugh:     Go  ahead. 

A.  The  price  of  binders  has  been  reduced  a  little.  Mow- 
ers in  ten  years  have  been  reduced  to  us,  my  recollection  is, 
about  a  dollar  ai'd  a  half.  Just  what  year  that  was  in  I  do 
not  remember,  but  it  is  within  that  period. 

Q.    That  dollar  and  a  half  is  as  to  mowers'? 

A.  As  to  mowers,  yes,  sir.  The  binder  has  been  reduced 
somewhat  more  than  that.  I  should  say  between  two  and  a 
lifilf  and  five  dollars;  it  varies  a  little  with  the  sizes. 

Q.  Now  take  the  general  line  of  implements  other  than 
binders  and  mowers,  harvesting  machinery:  what  are  the 
prices  to  you  of  those  implements  today  compared  with  ten 
years  j.go? 

A.  I  should  think  the  tillage  tool  line  has  advanced,  in 
ten  years,  between  ten  and  fifteen  per  cent.  Are  you  inter- 
ested in  the  vehicles  or  wagons? 

Q.     You  may  answer  about  ithose,  too. 

A.  The  wagons  have  advanced  more  than  that  to  us ;  the 
■vehicles — the  standing  advance  is  15  per  cent,  anyway,  over 
ten  years  ago. 

Q.  Mr.  Kennedy,  what  is  the  machine  that  is  used  mainly 
in  your  territory  in  the  cutting  of  grain? 

A.  It  is  the  combined  harvester  and  thresher  that  is  manu- 
factured on  the  Coast.  It  is  largely  used  for  the  cutting  of 
grain. 

Q.  How  much  of  the  grain  in  your  territory  is  cut  by  this 
combined  Liachine? 

A.    At  least  80  per  cent. 

Q.     Does  the  International  Harvester  Company  make  any 
such  maeliine? 
A.    No,  sir,  not  to  my  knowledge. 
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Q.  So  that  80  per  cent,  of  tlie  grain  grown  in  your  terri- 
tory is  cut  by  machines  not  made  by  the  International  at  all? 

A.  The  grain  that  is  cut  for  grain  is.  You  know  there  is 
grain  cut  for  hay  there. 

Q.     The  grain  that  is  cut  by  harvesting  machines. 

A.    Yes,  sir. 

Q.  What  lines  of  binders  are  sold  in  the  territory  you  have 
mentioned?    What  makes'? 

A.  The  McCormick,  the  Deering,  and  the  Piano  are  sold; 
some  Johnston  and — 

Q.    Is  the  Acme  sold! 

A.    Yes,  sir. 

Q.     And  is  the  Adrianee-Platt  sold? 

A:.    Yes,  sir. 

Mr.  Grosvenor:  Are  you  talking  about  the  Adrianee-Platt 
binder  or  mower? 

The  Witness:     Binder.     He  is  asking  about  binders  now. 

Q.  What  is  the  fact  as  to  whether  the  Johnston  binder  has 
been  handled  during  the  past -ten  years  in  your  territory? 

A.  I  am  not  so  familiar  as  regards  the  grain  cutting  ma- 
chinery of  any  of  them,  because  it  is  not  a  large  factor  in  our 
business,  but  I  should  say  the  mowing  machine  line  has  in- 
creased in  sales,  and  I  imagine  it  is — 

Q.  We  will  first  clear  up  the  binder  proposition.  Owing 
to  the  fact  that  so  much  of  the  grain  that  is  cut  for  thresh- 
ing is  cut  by  the  combined  machine  you  mentioned,  the  binder 
business  in  your  territory  is  not  very  extensive? 

A.    It  is  not  a  factor,  no,  sir. 

Q.    It  is  a  negligible  quantity? 

A.     Yes,  sir. 

Q.     But  the  mower  is  the  active  cutting  machine? 

A.  Yes,  largely,  of  the  hari'esting  machine  line.  Some 
headers  are  sold;  more  headers  than  binders. 

Q.    What  makes  of  headers  are  sold? 

A.  All.  I  do  not  think  of  any  manufacturer  of  headers 
■  that  is  not  represented  there ;  and  besides  that  there  is  a. 
local  machine  sold  to  an  extent. 

Q.     You  mean  manufactured  locally  there? 

A.    Yes,  sir. 

Q.     Now  take  mowers. 

Mr.  Grosvenor:  I  want  to  interpose  an  objection  there. 
The  answer  of  the  witness,  "all,"  is  very  indefinite,  because 
the  list  of  manufacturers  he  has  in  mind  may  or  may  not 
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agree  with  the  list  of  manufacturers  we  have,  and  I  suggest  ' 
he  name  the  manufacturers. 

The  Witness :  I  will  do  that  the  hest  I  can.  The  Deering 
is  sold,  and  the  McCormick  is  sold. 

Q.    And  the  Acme? 

Mr.  Grosvenor:  Now  let  the  witness  state,  without  lead- 
ing him. 

Mr.  McHugh:     I  have  a  right  to  ask  him. 

A.    It  is  a  little  difficult  for  me  to  remember  just  off-hand. 
The  Acme  is  sold  there.     I  really  do  noit  know  whether  the 
Johnston  manufactures  one  or  not.    I  know  the  local  one  is  , 
sold,  the  one  that  is  manufactured  at  Benicia. 

Q.  Now  take  mowers.  What  makes  of  mowers  are  sold  in 
your  territory? 

A.  The  Deering,  the  McCormick,  the  Piano,  the  Walter 
A.  Wood  to  a  hmited  extent,  the  Acme,  the  Johnston,  the 
Emerson — that  is  the  Standard. 

Q.    Is  the  Dain  mower  sold? 

A.  Oh,  yes,  the  Dain  is  sold.  The  Milwaukee  has  been 
sold.  And  there  are  some  of  the  Keystone  sold;  it  has  an 
agent  there. 

Q.    Does  the  Adriance-Platt  make  a  mower  that  is  sold? 

A.  They  have  the  oldest  agency  there;  longer  in  one  hand 
than  any  machine  that  is  sold  on  that  Coast. 

Q.  So  the  Adriance-Platt  mower  has  been  handled  there 
continuously  for  a  long  period  of  years? 

A.     For  50  years. 

Q.    How  long  has  the  Johnston  mower  been  sold  there? 

A.  I  do  not  know.  I  have  known  of  it  pretty  actively  in 
the  last  five  or  six  years,  but  I  do  not  know  how  long  it  has 
been  handled.     I  know  it  has  been  handled  for  some  years. 

Q.    How  long  has  the  Dain  mower  been  handled  there? 

A.  More  or  less  of  them  have  been  sold  ever  since  I  re- 
member. 

Q.    How  long  has  the  Standard  been  sold  there? 

A.  It  was  sold,  before  I  had  any  knowledge  of  the  country. 
It  was  actively  sold  when  I  went  there. 

Q.    So  that  all  of  these  mowers  are  in  active  competition? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  competition  in 
mowers,  between  the  mowers  made  by  the  International,  say, 
and  the  other  mowers- — the  Johnston  and  the  Acme  and  all 
the  othersi — ^has  been  more  active  in  recent  years  than  it  was 
ten  years  ago? 
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1  A.  That  is  certainly  so  of  the  Johnston.  I  think  it  is 
equally  so  of  the  Acme.  I  do  not  think  it  is  so  of  the  Adri- 
ance-Platt. 

Q.  You  are  familiar  with  the  conditions  throughout  your 
territory! 

A.     Yes,  sir. 

Q.  You,  as  a  jobber,  do  your  business  by  selling  to  the 
local  implement  dealers  throughout  your  territory? 

A.    Yes,  sir. 

Q.    And  you  are  actively  in  charge  of  your  business? 
^      A.    I  hope  so ;  yes,  sir. 

Q.     And  are  acquainted  with  the  dealers? 

A.    Yes,  sir. 

Q.  Wliat  is  the  fact  as  to  whether  you — your  company,  a^ 
jobbers  of  the  International  make  of  harvesting  machinery, 
have  attempted  to  coerce  the  dealers  or  any  of  them  into  pur- 
chasing any  of  the  International  Company's  goods? 

Mr.  Grosvenor :    I  object  to  that  as  immaterial,  having  no 

bearing.     The  petition  of  the  Government  in  this  case  does 

not  charge  this  witness  with  having  committed  any  unlawful 

acts.     The  question  whether  or  not  he  has  is,  therefore,  not 

3  within  any  of  the  issues. 

Mr.  McHugh :    You  may  answer. 

A.  The  question  of  coercion,  as  I  understand  the  word, 
would  be  a  little  difficult  for  me  to  answer — as  I  understand 
it.  But  if  you  mean  that  there  is  a  purpose  to  use  the  fact 
that  some  line  of  implements  that  you  are  selling,  are  well 
established  with  the  agent,  and  he  does  not  sell  the  other 
lines — ^it  certainly  is  not  allowed  with  my  consent  as  man- 
ager, whether  it  is  done  by  my  men  or  not. 

Q.     Do  you  think  it  could  be  successfully  done  with  the 
dealers  in  your  territory  if  it  was  tried? 
*      A.     Not  frorh  my  knowledge  of  the  people  there;  no,  sir. 

Q.  Is  the  Crown  or  the  Thomas  (being  the  same  mower) 
handled  and  sold  in  your  territory? 

A.  It  has  been,  and  I  think  it  is  yet.  The  people  who  did 
handle  it  went  out  of  the  implement  branch  of  the  business, 
but  I  believe  they  retained  that  and  are  doing  a  little  with  it 
and  suppljdiag  the  extra  parts.  I  am  not  very  clear  about 
that. 

Q.    Do  you  know  whether  the  Osborne  mower  is  sold  there? 

A.    Oh,  yes,  sir;  very  actively. 
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Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Kennedy,  as  I  understand,  your  company  is  merely 
the  Pacific  Coasit  representative  of  the  International  Har- 
vester Company  so  far  as  the  McOormick  lines  are  con- 
cerned! That  is,  your  company  jobs  the  McCormick  lines  in 
the  territory  in  which  the  International  has  no  general  agent ; 
is  that  correct? 

A.  Yes,  sir,  so  far  as  the  harvesting  machine  line  is  con- 
cerned. 

Q.    I  am  speaking  now  of  the  McCormick  lines. 

A.    Yes,  sir. 

Q.    Binders,  mowers  and  rakes. 

A.    Yes,  sir. 

Q.  There  are,  in  the  same  territory,  other  johbers  like 
yourselves,  who  are  representatives  of  the  International  on 
other  lines'? 

A.    Yes,  sir. 

Q.  Are  you  the  sole  representative  of  the  International 
selling  McCormick  harvesting  lines  in  the  territory  which  you 
have  named? 

A.     Yes,  sir.     That  is,  as  jobbers. 

Q.    Yes,  as  jobbers. 

A.    Yes,  sir. 

Q.  The  International  does  not  sell  to  the  local  agent  in 
your  territory,  does  it? 

A.  Through  the  jobber.  They  sell  to  the  jobber,  and  the 
jobber  sells  to  the  dealer. 

Q.  The  International  does  not  sell  to  the  local  agents  in 
your  territory,  directly,  does  it? 

A.    No,  sir. 

Q.     The  International  sells  to  you  as  jobber? 

A.    Yes,  sir. 

Q.    And  then  you  sell  to  the  local  agents? 

A.    Yes,  sir. 

Q.  So  that  you  are  not,  yourselves,  as  far  as  McCormick 
harvesting  lines  are  concerned,  in  competition  with  the  Inter- 
national but  you  are  merely  their  representative? 

A.    Yes,  sir. 

Q.  Is  the  method  of  harvesting  grain  by  the  combined  har- 
vester and  thresher  a  development  within  the  last  ten  or 
twelve  years? 

A.  Oh,  no,  sir;  it  is  very  much  older.  I  do  not  know  how 
many  years  they  have  harvested  in  California  in  that  way, 
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but  prior  to  my  going  there  many  years ;  perhaps  fifty  yeans ; 
forty  anyway. 

Q.  And  80  per  cent,  of  the  grain  is  harvested  by  that 
method? 

A.    Yes,  sir. 

Q.  Then,  the  manner  of  doing  business,  so  far  as  the  har- 
vesting of  the  grain  crops  is  concerned,  is  very  different  in 
the  territory  in  which  you  are  located  from  the  mannei' 
which  prevails  in  the  states  in  the  Middle  West? 

A.     Yes,  sir. 

Q.  Who  owns  the  stock  of  the  California  Moline  Plow 
Company? 

A.  It  is  scattered.  It  is  a  branch  house  of  the  Moline 
Plow  Company,  of  Moline,  Illinois.  The  stock  is  held  by  the 
same  stockholders.  It  is  just  a  branch  or  distributing  house 
for  them. 

Q.  It  is  simply  a  subsidiary  corporation  of  the  Moline 
Plow  Company? 

A.    Yes,  sir. 

Q.  And  in  the  same  way  the  John  Deere  Plow  Company, 
which  you  have  testified  represents  in  your  territory  the 
Deering  harvesting  line  of  the  International,  is  a  subsidiary 
corporation  of  the  John  Deere  Company? 

A.    Yes,  sir. 

Q.  Do  you,  as  a  jobber,  handle  any  binders  in  your  terri- 
tory other  than  the  McCormiek  binders  that  are  manufactured 
by  the  International? 

A.    No,  sir. 

Q.  Do  you,  as  a  jobber,  in  your  territory,  handle  any  other 
mowers  than  those  manufactured  by  the  International? 

A.  Nothing  but  the  McCormiek;  no  o-ther  line  but  the  Mc- 
Cormiek. 

Q.  Have  you  any  information  as  to  the  extent  of  the  sales 
of  the  Johnston  mower  in  your  territory? 

A.    No,  sir. 

Q.  Or  any  information  as  to  the  extent  of  the  sales  oi  the 
Standard  mower  made  by  the  Emerson? 

A.     No,  sir.     Not  the  volume  of  their  business. 

Q.  As  a  matter  of  fact,  the  volume  of  sales  of  those  two 
types,  the  Standard  and  the  Johnston,  is  very  much  less  than 
the  volume  of  sales  of  the  Deering  or  of  the  McCormiek  mow- 
ers? 

A.    Yes,  sir;  some  less. 

Q.    Now  I  want  to  give  you  some  figures;  and  let  me  ask 
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you  whether  the  comparison  which  I  give  you  of  the  relative 
volume  of  sales  of  those  two  binders-  throughout  the  United 
States  is  a  true  statement,  so  far  as  you  know,  of  the  rela- 
tive comparative  volumes  of  sales  of  the  binders  in  your  ter- 
ritory. The  testimony  in  this  case  shows  (Exhibit  262)  that 
the  International  Harvester  Company  sold  241,285  mowers 
in  the  United  States  in  1911,  and  the  record.  Volume  2,  page 
194,  shows  that  there  were  9,592  Standard  mowers  sold  in  the 
United  States  in  the  year  1911,  and  7,026  Johnston  mowers 
sold  in  the  United  States  in  the  year  1911,  as  shown  in  the 
record,  volume  3,  page  378;  also,  as  shown  in  the  record, 
there  were  6,092  Acme  mowers  sold  in  the  United  States  in 
the  year  1911.  Now,  do  the  sales  of  the  Johnston  and  the 
Acme  and  the  Standard  mowers  in  your  territory,  as  com- 
pared with  the  sales  of  the  International  mowers,  bear  about 
the  same  proportion  as  these  figures  showing  the  total  sales 
of  the  Standard  and  the  Acme  and  the  Johnston  mowers  in 
the  United  States  do  to  the  total  sales  of  the  International 
sales  in  the  United  States! 

A.  That  is  a  pretty  heavy  problem  to  answer  right  off.  I 
should  say  the  relative  standing  of  the  three  other  machines, 
or  four  other  machines,  that  you  mentioned,  outside  of  th^ 
International  lines,  is  somewhat  changed  and  reversed  in 
California.  For  instance,  I  think  the  Johnston  has  a  better 
showing  in  proportion  than  your  figures  there  would  indi- 
cate their  relative  showing  throughout  the  United  States. 
As  to  the  percentage,  as  compared  with  the  International 
lines,  I  should  say  it  is  greater  in  California  than  that  show- 
ing there  is. 

Q.  That  is,  the  Johnston  is  stronger  in  California  than 
those  figures  would  show  it  to  be,  on  the  average,  throughout 
the  United  States! 

A.  Yes.  As  compared  with  the  others  that  do  not  have  so 
great  sales^ — that  is  what  I  say.  I  do  not  siay  that  it  is  greater 
than  the  International. 

A.  Oh,  I  understand.  But  you  think  that  California  is  a 
territory  where  the  Johnston  mower  is  stronger  than  it  ap- 
pears to  be  in  the  rest  of  the  country,  on  the  average,  as  shown 
by  the  figures  I  read  to  you? 

A.     Of  those  that  have  the  lesser  sales  I  say. 

Q.  You  think  the  Johnston  is  stronger  in  California  than 
it  appears  to  be  in  the  rest  of  the  country,  as  shown  by  these 
figures  ? 

A.    Yes,  sir. 
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Q.  Is  the  Acme  stronger  in  California  than  it  appears  to 
be  in  the  rest  of  the  country! 

A.     That  is  pretty  hard  to  say  offhand. 

Q.  The  sales  of  Acme  are  very  small  as  compared  with  the 
International  lines,  aren't  they? 

A.     Yes,  sir,  much  smaller. 

Q.  And  the  same  thing  is  true  of  the  Standard  mower,  isn't 
it? 

A.  I  think  the  Standard  mower  has  held  its  own  perhaps 
pretty  well  in  that  state.  There  are  a  good  many  of  them 
used  now.  It  has  always  been  represented  there  more  fully 
than  the  other  machines. 

Q.  There  are  very  few  Adriance  mowers  sold  out  there,  are 
there  not? 

A.  Not  as  many  as  there  were.  When  I  first  went  there 
more  Adriance  were  sold  than  any  other  three  machines  that 
were  manufactured.  They  have  not  gained ;  they  have  lost 
The  others  have  gained. 

Q.  Before  1902,  Mr.  Kennedy,  the  jobbers  who  now  are 
nobbing  the  McCormick  lines,  and  the  Champion  lines,  and 
the  Milwaukee  lines,  and  the  Deering  lines,  and  the  Keystone 
lines  were  buying  those  mowers  from  different  manufac- 
turers? 

A.    Yes,  sir. 

Q.  And  although  the  representation  of  those  moAvers  in 
your  territory  has  remained  the  same  so  far  as  the  jobbers 
are  concerned,  all  the  jobbers  you  named  on  your  direct 
examination  are  buying  the  respective  mowers  from  one  man- 
ufacturer, namely,  the  International  Harvester  Company? 

A.     Yes,  sir. 
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T.  E.  DONNELLAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Your  name  is — 

A.  T.  E.  Donnellan. 

Q.  Where  do  you  live? 

A.  Topeka,  Kansas. 

Q.  What  is  your  business? 

A.  General  agent  for  the  International  Harvester  Com- 
pany. 
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Q.     What  is  the  territory  covered  by  your  general  agency?  : 

A.  We  have  about  14  counties  north  and  south  and  west  of 
Topeka. 

Q.  As  general  agent  of  the  International  Harvester  Com- 
pany for  that  territory  you  are  in  charge  of  its  business? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  general  agent  for  that  terri- 
tory? 

A.     Since  October,  1908. 

Q.     From  the  time  of  the  organization  of  the  International 
Harvester  Company  have  you  been  connected  with  that  or-  , 
ganization? 

A.    Yes,  sir. 

Q.    In  what  capacity? 

A.    From  1902  to  1908  as  blockman. 

Q.     In  what  agency? 

A.  One  year  in  Kansas  City  and  the  balance  of  the  tim.e 
under  St.  Joe. 

Q.  Mr.  Donnellan,  as  blockman  and  as  general  agent  of 
the  International  Harvester  Company,  you  have,  in  the  one 
instance  immediately  and  as  general  agent  more  indirectly, 
been  in  contact  with  dealers  in  the  transaction  of  the  business 
of  the  International  Harvester  Company  in  the  territory  cov- 
ered by  your  functions  ? 

A.    Yes,  sir. 

Q.  What  is  the  fact,  Mr.  Donnellan,  as  to  whether  you 
have,  for  the  International  Harvester  Company,  in  either  of 
your  capacities,  stated  or  intimated  to  dealers,  or  any  of 
them,  that  they  could  not  handle  the  International  harvesting 
machinery  if  they  did  not  refuse  to  handle  competing  harvest- 
ing machinery? 

A.    I  never  did. 

Q.  Did  you  ever  intimate  to  dealers,  or  any  of  them,  that 
they  could  not  handle  the  International  harvesting  machinery 
unless  they  increased  their  purchases  from  the  International 
Harvester  Company  in  other  lines  of  goods  made  by  the  Com- 
pany? 

A.    No,  sir. 

Q.  What  is  the  fact  as  to  whether  at  any  time,  in  these 
capacities,  you  have  attempted  to  coerce  the  action  of  dealers, 
or  any  of  them,  in  purchasing  goods  either  from  the  company 
or  from  any  competitor  company? 

A.    No,  sir. 
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Q.  You  are  well  and  widely  acquainted  with  the  dealers 
within  your  agency,  are  you  not! 

A.    Yes,  sir. 

Q.  What,  in  your  judgment,  would  be  the  effect  upon  the 
business  of  the  International  Harvester  Company  if  you 
should  attempt  to  enforce  a  policy  of  not  letting  the  dealer 
handle  International  harvesting  machinery  unless  he  refused 
to  handle  goods  of  competitors  ? 

A.    I  think  we  would  lose  90  per  cent,  of  them. 

Q.  You  mean  that  at  least  that  proportion  would  refuse 
to  do  business  with  you? 

A.    Yes,  sir. 

Q.  Mr.  Donnellan,  have  you  prepared  a  list  showing  the 
implement  dealers  in  any  portion  of  your  territory  covered  by 
your  agency? 

A.    Yes,  sir. 

Q.     Your  territory  is  divided  into  what  are  called  blocks? 

A.    Yes,  sir. 

Q.     A  block  representing  and  covering  certain  counties? 

A.    Yes,  sir. 

Q.     How  many  blocks  are  there  in  the  Topeka  agency? 

A.     We  have  what  we  call  four  double  blocks. 

Q.  And  the  four  blocks  that  you  mention  comprise  the  en- 
tire territory  of  the  agency? 

A.     Yes,  sir. 

Q.  The  list  that  you  prepared  relates  to  how  many  of  those 
blocks? 

A.     To  two  double  blocks. 

Q.     What  are  the  blocks  numbered? 

A.     3  and  4,  and  5  and  6. 

Q.     They  comprise  what  you  call  two  double  blocks? 

A.    Yes,  sir. 

Q.  When  did  you  enter  upon  the  work  of  preparing  the  ma- 
terial from  which  the  list  that  you  mention  was  compiled? 

A.    About  the  first  of  April. 

Q.     At  whose  direction? 

A.     Judge  McHugh's. 

Q.     And  under  whose  instructions  as  to  procedure? 

A.  There  were  several  present  when  the  matter  was  dis- 
cussed and  the  form  of  the  blank  was  prepared. 

Q.     Please  produce  the  lists  that  you  mention. 

(The  witness  produces  two  volumes  of  papers  and  hands  the 
same  to  Mr.  McHugh.) 
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Mr.  Grosvenor :    What  division  were  you  connected  with,  in  \ 
1902,  1903,  and  1904,  as  blockman? 

The  Witness :    In  1902  and  1903  I  was  with  the  Deering. 

(The  papers  produced  by  the  witness  were  marked  Defend- 
ants' Exhibit  28  and  Defendants'  Exhibit  29,  respectively.) 

Q.     I  hand  you  Defendants '  Exhibit  28  and  ask  you  if  that 
is  one  of  the  lists  to  which  you  refer. 

A.    It  is. 

Q.    That  covers  the  dealers  in  what  blocks'? 

A.    In  3  and  4. 

Q.     I  now  hand  you  the  paper  marked  Defendants '  Exhibit 
29  and  ask  you  to  state  whether  that  is  one  of  the  lists  to  ^ 
which  you  refer  ? 

A.    It  is. 

Q.     And  that  covers  the  dealers  in  what  blocks? 

A.    In  5  and  6. 

Q.     What  did  you  do  in  the  way  of  ascertaining  the  infor- 
mation contained  in  Defendants '  Exhibits  28  and  29  f 

A.  I  visited  practically  all  of  the  dealers  on  those  two 
blocks,  interviewed  them  personally,  and  had  them  sign  state- 
ments as  to  the  different  lines  of  implements  that  they  han- 
dled. In  two  or  three  instances  I  got  the  information  by  tele-  3 
phone,  and  in  two  or  three  others  from  observation — seeing 
the  goods  on  exhibition,  for  sale. 

Q.    You  say  you  visited  practically  every  dealer? 

A.    Yes,  sir. 

Q.     And  went  upon  the  floor  of  his  establishment? 

A.    Yes,  sir. 

Q.    And  observed  what  he  had  for  sale  there? 

A.    Yes,  sir. 

Q.    And  talked  with  him? 

A.    Yes,  sir. 

Q.     And  you  prepared  the  list  after  talking  with  him?  * 

A.    Yes,  sir. 

Q.    Prepared  it  in  his  presence? 

A.    Yes,  sir. 

Q.    And  at  his  dictation? 

A.    Yes,  sir. 

Q.    And  it  was  signed  by  him  ? 

A.    Yes,  sir. 

Q.    In  every  instance  but  a  few? 

A.    Yes,  sir. 

Q.    Have  you  those  papers  here? 

A.    I  have. 
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Q.    Will  you  produce  them'? 

(The  witness  produced  two  volumes  of  papers,  which  were 
marked  by  the  Examiner  "Defendants'  Ex.  2  for  identifica- 
tion" and  "Defendants''  Ex.  3  for  identification.") 

Q.  I  hand  you  a  volume  of  papers  marked  "Defendants^ 
Exhibit  2  for  identification,"  and  ask  you  to  state  whether 
that  contains  the  statements  to  which  you  refer  as  to  one  of 
the  blocks? 

A.    It  does. 

Q.     What  block? 

A.     3  and  4. 

Q.  When  you  speak  of  block  3  and  4,  that  means  one  dou- 
ble block? 

A.     One  double  block. 

Q.  And  when  you  speak  of  block  5  and  6,  that  means  the 
other  double  block? 

A.     Yes,  sir. 

Q.  Now  I  hand  you  the  volume  of  papers  marked  "De- 
fendants' Ex.  3  for  identification,"  and  ask  you  to  state 
whether  that  contains  the  statements  to  which  you  refer  for 
one  of  the  blocks? 

A.     It  does. 

Q.     And  for  what  block? 

A.    5  and  6. 

Q.     These  two  volumes  of  statements  are  the  originals — 

A.    Yes,  sir. 

Q.     — prepared  by  you,  as  you  have  described? 

A.     Yes,  sir. 

Q.  Wherever  the  signature  of  the  dealer  appears  as  his 
signature  it  was  made  on  the  date  the  paper  bears  date? 

A.    It  was. 

Q.     And  made  in  your  presence? 

A.     Yes,  sir,  excepting  the  few  that  were  telephoned  to. 

Q.     I  mean  where  the  signature  appears. 

A.    Yes,  sir. 

Q.  Where  you  telephoned  to  a  dealer  you  made  a  list  as 
in  the  other  eases? 

A.    Yes,  sir. 

Q.  In  those  instances,  of  course,  you  did  not  have  the  sig- 
nature of  the  dealer? 

A.    No,  sir. 

Q.  But  a  notation  was  made,  and  is  on  the  statement  in 
each  of  those  instances,  of  the  actual  facts  in  respect  to  it? 

A.    Yes,  sir. 
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Q.     Taking  Defendants'  Ex.  2  for  identification,  will  you  1 
turn  to  the  first  one  where  the  dealer  did  not  personally  sign? 

A.     The  first  one  is  Aulne,  Kansas. 

Q.     And  what  is  the  name  of  the  dealer  there  1 

A.     J.  K.  P-a-t-z-k-o-w-s-k-y. 

Q.  I  am  glad  you  spelled  it.  Why  did  you  not  see  him  per- 
sonally? 

A.     He  was  not  at  home. 

Q.     Could  you  get  into  his  place  of  business? 

A.    Yes,  sir. 

Q.    And  did  you? 

A.    Yes,  sir.  ^ 

Q.  Did  you  see  what  implements  he  had  ^there  exposed  for 
sale? 

A.    Yes,  sir. 

Q.     And  did  you  fill  out  the  blank? 

A.    Yes,  sir. 

Q.     At  that  time? 

A.    Yes,  sir. 

Q.  Does  the  blank  as  filled  out  by  you  correspond  with  the 
implements  that  you  actually  saw  exposed  for  sale  at  his  place 
of  business?  3 

A.    Yes,  sir. 

Q.  I  see  you  have  written  the  name  of  the  man  at  the  bot- 
tom "By  T.  E.  D." 

A.     Yes,  sir.    Those  are  my  initials. 

Q.     That  is  all  your  writing  ? 

A.    Yes,  sir. 

Q.  And  of  course  you  did  not  sign  his  name  by  authority; 
it  was  to  identify  the  transaction? 

A.    That  is  all. 

Q.     That. is  the  only  purpose  of  it?  . 

A.    Yes.  ^ 

Q.  And  to  preserve  the  blank  in  conformity  with  all  the 
other  blanks? 

A.    Yes,  sir. 

Q.  So  that  the  mere  form  of  the  signature  was  your  mem- 
orandum? 

A.    Yes,  sir. 

Q.  And  wherever  you  have  filled  out  the  blank  on  your  own 
information  or  otherwise  than  in  personal  conversation  with 
the  dealer,  where  you  simply  have  signed  his  name  and  put 
your  initials  under  it,  it  indicates  that  the  dealer  did  not  sign 
it  but  that  you  filled  out  that  blank  yourself? 
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A.    Yes,  sir, 

Q.  Your  notation  on  tliis  blank  from  Aulne,  Kansas,  reads 
"Saw  goods  on  hand"? 

A.    Yes,  sir. 

Q.     And  indicates  the  basis  of  the  information! 

A.     Yes,  sir. 

Q.     Now  take  the  next  one. 

A.     This  is  it.-  (Indicating.) 

Q.    That  is  the  dealer  at  Carlton,  Kansas? 

A.    Yes. 

Q.     What  is  the  name  of  the  dealer? 

A.    James  Mitchell. 

Q.     There  you  have  the  notation  "Information  by  phone." 

A.    Yes,  sir. 

Q.     What  is  the  meaning  of  that? 

A.  I  called  him  by  'phone  and  got  the  information  con- 
tained on  that  blank. 

Q.     Did  you  know  the  man? 

A.    Yes,  sir. 

Q.     You  knew  his  voice? 

A.    Yes,  sir. 

Q.  And  this  was  written  out  by  you  in  conformity  to  the 
information  he  gave  you? 

A.     Yes,  sir. 

Q.     Why  didn't  you  go  to  his  place? 

A.  It  was  a  small  town,  he  did  not  do  much  business,  was 
not  a  regular  dealer,  and  I  knew  I  could  get  the  information 
by  phone,  and  in  fact  knew  personally  what  he  was  handling. 

Q.  And  you  wrote  that  name  then.  Where  the  information 
by  phone  appears  the  name  is  written  by  you  ? 

A.    Yes,  sir. 

Q.  Just  to  preserve  the  conformity  of  the  sheets?  Tha't  is 
the  fact,  isn't  it? 

A.    Yes,  sir. 

Q.  Turn  to  the  next  instance  where  the  dealer  did  not  sign 
personally. 

A.    That  is  all  on  that. 

Q.  Those  two  comprise  the  only  ones  of  the  individual 
statements  in  "Defendants'  Ex.  2  for  identification"  which 
were  not  signed  by  the  dealer  himself? 

A.    Yes,  sir. 

Q.  Now  take  "Defendants'  Ex.  3  for  identification"  and 
turn  to  the  first  one  which  is  not  signed  by  the  dealer  himself. 

(The  witness  indicates  one  of  the  sheets.) 
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Q.     You  turn  to  one  at  Alida,  Kansas?  1 

A.    Yes,  sir. 

Q.     And  the  dealer's  name  is  what? 

A.     Giest  Bros. 

Q.     How  did  you  get  the  information  which  is  contained  on 
that  sheet? 

A.     I  first  got  it  from  the  competitor,  the  other  dealer  there, 
and  then  saw  the  goods  on  exhibition. 

Q.    Yourself? 

A.    Yes,  sir. 

Q.     So  that  from  personal  knowledge  and  observation  you  ^ 
know  that  those  goods  were  exposed  for  sale  at  the  place  of 
business  of  Geist  Bros.? 

A.    Yes,  sir. 

Q.    And  that  fact  is  noted  on  the  sheet? 

A.    Yes,  sir. 

Q.     And  the  signature  "Geist  Bros.,  T.  E.  D.," — jon  signed 
their  name  and  put  on  your  initials  1 

A.    Yes,  sir. 

Q.     Now  take  the  next  instance  where  the  dealer  did  not 
personally  sign  the  statement. 

A.     Clay  Center.  3 

Q.     The  dealer's  name? 

A.     Anthony  Sehiltz. 

Q.     Is  that  signature  3'ours? 

A.    Yes,  sir. 

Q.     Put  your  initials  under  it. 

(The  witness  writes  his  initials  under  the  name  "Anthony 
Sehiltz.") 

Q.     The  notation  is  "Goods  on  hand"? 

A.    Yes,  sir. 

Q.     Where  did  you  get  that  information  ?  . 

A.     I  saw  the  goods  in  his  place  of  business. 

Q.     You  saw  the  implements  named  on  that  list  exposed  for 
sale  at  his  place  of  business? 

A.    Yes,  sir. 

Q.     On  the  date  which  this  paper  bears? 

A.    Yes,  sir. 

Q.    And  you  filled  it  out  from  your  personal  observation? 

A.    Yes,  sir. 

Q.    And  correctly  filled  it  out? 

A.    Yes,  sir. 

Q.     Find  the  next  place  where  the  dealer  did  not  sign  per- 
sonally. 
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A.    Milford,  Kansas. 

Q.     The  dealer 's  name  I 

A.    B.  F.  Eoether  &  Co. 

Q.     That  signature  is  written  by  you? 

A.    Yes,  sir. 

Q.    As  appears  on  the  sheet  ? 

A.    Yes,  sir. 

Q.     Followed  by  your  initials'? 

A.    Yes,  sir. 

Q.  Whai  knowledge  did  you  have  of  the  facts  that  are' 
shown  on  this  list,  as  to  the  implements  handled? 

A.  I  got  part  of  the  information  from  him  personally,  and 
saw  the  balance  of  it  on  hand,  offered  for  sale.  He  started 
to  give  me  that  list,  but  was  called  away  and  did  not  come 
back. 

Q.  So  that  from  actual  statements  of  what  he  was  author- 
ized to  sell  and  from  what  you  saw  in  his  place  of  business,  this 
list  was  prepared? 

A.    Yes,  sir. 

Q.    And  is  correct? 

A.     Yes,  sir. 

Q.  Find  the  next  place  where  the  dealer  did  not  personally 
sign. 

A.  Waldsburg,  Kansas;  name  of  dealer,  Charles  Hanson. 
That  information  was  given  by  phone. 

Q.     The  information  in  that  instance  was  given  by  phone? 

A.    Yes,  sir. 

Q.    Did  you  know  the  dealer? 

A.     No,  sir;  I  did  not. 

Q.     Then,  you  did  not  recognize  his  voice? 

A.     No,  sir. 

Q.    But  you  called  up  his  phone  number? 

A.     Yes,  sir. 

Q.     In  the  regular  way? 

A.    Yes,  sir. 

Q.     Is  he  out  of  the  beaten  path? 

A.  Yes,  sir.  He  is  not  a  regular  dealer.  He  handles 
only  one  line. 

Q.     You  called  up  by  phone  in  the  regular  way? 

A.    Yes,  sir. 

Q.     Asked  if  it  was  that  dealer? 

A.    Yes,  sir. 

Q.     What  answer  did  you  receive? 

A.    He  said  it  was. 
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Q.     Then  you  asked  for  the  information'? 

A.    Yes,  sir. 

Q.    It  was  given  to  you  over  the  telephone  ? 

A.    Yes,  sir. 

Q.  And  was  set  down  here  in  accordance  with  that  state- 
ment? 

A.    Yes,  sir. 

Q.    And  you  wrote  his  name  f 

A.    Yes,  sir. 

Q.     Put  your  initials  under  it. 

(The  witness  does  as  requested.) 

Q.  Now  find  the  next  instance  where  the  dealer  himself  did 
not  sign. 

A.     There  are  no  others  on  that  list. 

Q.  You  have  given  the  instances  where  the  signature  of 
the  dealer  was  not  made  by  himself! 

A.     Yes,  sir. 

Q.  Were  these  statements  taken  on  the  date  noted  on  the  re- 
spective statements? 

A.    Yes,  sir. 

Q.  And  these  statements  in  Defendants'  Ex.  2  for  Identi- 
fication and  Defendants'  Ex.  3  for  Identification  correctly 
show  the  facts  I 

A.    Yes,  sir. 

Q.  Have  you  made  or  caused  to  be  made  a  recapitulation 
in  which  the  information  set  down  on  the  Exhibits  2  and  3 
for  Identification  was  condensed! 

A.    Yes,  sir. 

Q.     Are  Defendants'  Exs.  28  and  29  those  recapitulations? 

A.     Yes,  sir. 

Q.  And  does  the  information  on  Exs.  28  and  29  correctly 
show  the  information  that  is  contained  in  the  statements  com- 
prised in  Exs.  2  and  3  for  Identification? 

A.    Yes,  sir. 

Q.  The  recapitulations,  Exs.  28  and  29,  set  forth  under  the 
heading  "Other  Implements  Handled,"  five  principal  lines? 

A.    Yes ;  if  the  dealer  was  handling  five. 

Q.  In  the  recapitulation,  in  stating  what  implements  other 
than  harvesting  implements  were  handled  by  the  dealer,  did 
you  go  beyond  five  lines? 

A.    No,  sir. 

Q.  The  full  information,  if  desired,  can  be  found  on  Exs.  2 
and  3  for  Identification? 
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A.    Yes,  sir. 

Q.  Have  you  compared  Exs.  28  and  29  with  the  Exs.  2  and 
3  for  Identification  so  as  to  know  that  Exs.  28  and  29  correctly 
represent  the  information  in  Exs.  2  and  3  for  Identification! 

A.    I  have. 

Q.  And  you  know  that  Defendants'  Exs.  28  and  29  are  cor- 
rect? 

A.    Yes,  sir. 

Q.  And  correctly  set  forth  the  facts  that  they  purport  to 
represent? 

A.     Yes,  sir. 

Q.  Do  these  exhibits  cover  all  the  dealers  in  agricultural 
implements  in  the  two  blocks  in  the  Kansas  territory  that  you 
have  named? 

A.     Yes,  sir. 

Q.  So,  we  have  in  Defendants'  Exs.  28  and  29  a  census  of 
the  retail  implement  dealers  in  those  two  blocks  ? 

A.    Yes,  sir. 

Q.  And  the  census  of  the  dealers  not  only  shows  the  deal- 
ers' names  and  locations,  hut  the  line  or  lines  of  hinders  and 
mowers  that  the  dealers,  respectively,  are  authorized  to  rep- 
resent and  sell? 

A.    Yes,  sir. 

Q.  Together  with  a  list  of  five  other  lines  of  implements 
that  the  dealer  is  handling,  if  he  handles  that  many? 

A.     Yes,  sir. 

Q.  Now,  there  are  implements,  harvesting  machinery,  which 
have  been  mentioned  in  the  testimony  in  this  case  by  different 
names,  and  I  would  like  to  go  into  that  with  you  now,  and  it 
will  suffice  for  the  rest  of  the  testimony  with  respect  to  these 
lists  as  they  come  in  later.  The  John  Deere  Plow  Company 
now  makes  a  binder? 

A.     Yes,  sir. 

Q.    And  that  is  called— 

A.     The  Deere. 

Q.     The  John  Deere  Plow  Company  also  makes  a  mower? 

A.  I  do  not  know  whether  they  make  it;  I  would  not  be 
positive  about  that,  but  they  job  it. 

Q.     They  job  or  sell  a  mower? 

A.     Yes,  sir. 

Q.     What  is  the  name  of  that  mower? 

A.     The  Dain. 

Q.     So  that  wherever  under  the  head  of  "Mower"  the  word 
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"Deere"  appears  it  means  the  Dain  mower?     That  is  the  1 
only  mower  that  Deere  sells,  that  you  know  of? 

A'.     Yes,  sir. 

Q.  And  wherever  the  word  "Dain"  appears  it  means  the 
mower? 

A.    Yes,  sir. 

Q.  Now,  with  respect  to  the  Emerson-Brantingham  Com- 
pany :  it  sells  a  mower? 

A.     Yes,  sir. 

Q.    And  that  mower  is  called  the  Standard  mower? 

A.     Yes,  sir.  o 

Q.  So,  if  the  word  "Standard"  appears  in  the  list  of  mow- 
ers or  the  word  "Emerson"  appears  in  the  list  of  mowers,  it 
means  that  particular  mower? 

A.    Yes,  sir. 

Q.     Made  by  the  Emerson-Brantingham  Company? 

A.    Yes,  sir. 

Q.  Then  there  is  a  Crown  mower  on  the  market,  is  there 
not? 

A.    Yes,  sir. 

Q.     That  is  sold  by  the  Thomas  Manufacturing  Company? 

A.    Yes,  sir.  3 

Q.  It  is  sometimes  called  the  "Crown"  mower  and  some- 
times called  the  "Thomas"  mower? 

A.    Yes,  sir. 

Q.  So,  that  wherever  the  word  "Crown"  or  "Thomas" 
appears  under  the  heading  "Mower"  it  means  the  mower  sold 
by  the  Thomas  Company? 

A.    Yes,  sir. 

Mr.  McHugh:     The  defendants  now  offer  in  evidence  De- 
fendants' Ex.  2  for  Identification  and  Defendants'  Ex.  3  for 
Identification,  which  I  hand  to  the  Examiner,  but  the  same  need  4 
not  be  extended  or  copied  into  the  typewritten  record. 

Mr.  Grrosvenor:  I  want  to  reserve  my  right  to  make  objec- 
tion until  I  have  had  some  opportunity  to  examine  these  docu- 
ments and  also  to  cross-examine  the  Avitness.  These  papers 
I  have  not  seen  until  this  time. 

Mr.  McHugh.     No  objection  to  that  at  all. 

Mr.  McHugh:  The  defendants  now  offer  in  evidence  De- 
fendants' Ex.  28  and  Defendants'  Ex.  29. 

(These  exhibits  appear  in  separate  volume  of  exhibits.) 
Mr.  Grosvenor:     I  reserve  the  same  right  to  object  in  re- 
gard to  these  exhibits,  if  I  desire  to  enter  an  objection  after 
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1  I  have  had  an  opportunity  to  examine  them  and  to  cross-exam- 
ine the  witness. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Donnellan,  you  are  an  old  and  trusted  employe  of  the 
International  Harvester  Company? 

A.  Well,  I  am  not  very  old  with  them,  but  I  hope  I  am 
trusted. 

Q.     You  have    been    with    the    International  since  it  was 

2  formed? 

A.     Yes,  sir. 

Q.  And  during  that  entire  period  you  have  been  employed 
in  an  important  capacity,  beginning  as  blockman? 

A.     Yes,  sir. 

Q.  Before  you  went  into  the  employ  of  the  Internationa] 
Harvester  Company,  in  1902,  you  had  been  for  a  number  oi 
years  with  the  Deering? 

A.     No,  sir;  I  had  been  with  them  only  11  months. 

Q.     You  were  a  blockman  with  the  Deerings  when  the  Inter- 
national wa^  formed? 
'^       A.    Yes,  sir. 

Q.  In  the  eleven  years  that  have  passed  since  1902  you 
have  been  promoted  from  time  to  time? 

A.     I  have  had  one  promotion. 

Q.  That  is,  from  blockman  to  the  position  of  general  agent 
at  Topeka,  Kansas? 

A.    Yes,  sir. 

Q.     And  as  general  agent  at  Topeka,  Kansas,  you  have  gen- 
eral charge  over  the  entire  district  and  territory  embraced  by 
that  general  agency? 
4       A.     Yes,  sir. 

Q.  Supervising  the  sales,  and  the  making  of  contracts  with 
the  local  agents? 

A.    Yes,  sir. 

Q.  No  contracts  are  concluded  with  local  agents  in  your 
agency  withoiit  your  approval? 

A.     No,  sir. 

Q.  And  while  blockman  you  made  the  contracts  with  the 
local  agents  in  the  other  territory  where  you  were  bloclonan, 
did  you  not? 

A.    Yes,  sir. 

Q.    And  then  they  were  taken  by  you,  or  sent  by  you,  to  the 
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man  who  was  your  general  agent,  and  approved  or  disap-  1 
proved  by  Mm  ? 

A.     Yes,  sir. 

Q.  Then,  as  a  matter  of  fact,  Mr.  Donnellan,  when  you 
were  bloclanan  you  followed  out  the  instructions  which  you 
received  from  the  general  agent  in  making  contracts  with 
local  dealers'? 

A.    Most  always ;  yes,  sir. 

Q.     And  your  continued  employment  by  the  International 
Harvester  Company  and  your  promotion  have  been  in  part  due 
to  the  fact  that  you  have  observed  the  orders  laid  down  for  ^ 
you  by  your  superiors  and  the  carrying  out  of  the  rules  estab- 
lished by  the  Company  ?    Is  that  correct  ? 

A.  I  never  had  any  reasons  given  me  as  to  why  I  was  pro- 
moted, so  I  cannot  answer  that  question. 

Q.    Well,  you  did  your  best,  during  the  time  you  were  block- 
man,  to  carry  out  the  orders  of  your  superior,  the  general 
agent? 
,     A.    Yes,  sir. 

Q.  And  you  conformed  to  the  rules  of  business  laid  dowit 
by  him? 

A.    Yes,  sir.  3 

Q.  And  that  was  true  of  the  period  from  1902,  when  you 
first  entered  the  employ  of  the  International  as  blockman, 
down  to  the  time  that  you  became  general  agent? 

A.    Yes,  sir. 

(At  the  request  of  Mr.  Grosvenor  the  following  question 
and  answer  were  read  by  the  Examiner:  "Q.  What  is  the 
fact,  Mr.  Donnellan,  as  to  whether  you  have,  for  the  Interna- 
tional Harvester  Company,  in  either  of  your  capacities,  stated 
or  intimated  to  dealers,  or  any  of  them,  that  they  could  not 
handle  the  harvesting  machinery  if  they  did  not  refuse  to  ^ 
handle  competing  harvesting  machinery?  A.  I  never  did." 
Page  203.) 

Q.  I  have  had  the  Examiner  read  to  you  the  foregoing  ques- 
tion addressed  to  you  on  direct  examination  by  counsel  for  the 
defendants,  and  your  answer  thereto.  Now,  is  that  a  true  an- 
swer to  the  question  that  was  addressed  to  you? 

A.    Yes,  sir. 

Q.     When  you  were  blockman  who  was  your  general  agent? 

A.    W.  P.  Yancy,  of  Kansas  City,  and  W.  Gr.  Criswell,  of  St. 

Joe. 

Q.     In  1902  you  were  blockman  for  the  Deering  Division? 

A.    Yes,  sir. 
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Q.  Who  was  your  head  while  you  were  blockman  for  the 
Deering  Division? 

A.    W.  P.  Yancy. 

Q.  As  General  Agent  he  was  subject  to  C.  H.  Haney,  the 
head  of  the  Sales  Department  of  the  Deering  Division,  lo- 
cated at  Chicago,  was  he  not? 

A.     That  I  could  not  say. 

Q.     Yancy  was  the  man  who  gave  you  your  orders? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Donnellan,  I  want  to  ask  you  some  questions 
about  the  exclusive  clause  in  the  contract  in  the  years  1902 
and  1903.    Do  you  recall  that  clause? 

A.     Yes,  sir. 

Q.  You  remember  that  the  contracts  for  the  years  1902, 
1903,  and  1904  expressly  provided  that  the  local  agents  should 
not  handle  any  harvesting  machinery  except  that  for  which 
he  contracted  with  the  International  Harvester  Company?  Do 
you  remember  that? 

A.  In  1902  our  contracts  were  with  the  Deering  Harvester 
Company.     It  had  an  exclusive  contract  clause. 

Q.     It  had  an  exclusive  clause  in  it,  had  it  not? 

A.  We  continued  the  same  contract  for  two  or  three  years 
following  that.    I  do  not  know  just — 

Q.  That  clause  was  contained  in  the  contract  which  you 
submitted  to  the  local  agents  and  dealers  in  your  block ;  was  it 
not? 

A.     Yes,  sir. 

Q.  And  yet  on  direct  examination  you  said  that  you  never, 
during  all  the  period  you  were  with  the  International  Har- 
vester Company,  stated  to  a  local  agent  that  he  must  not 
handle  other  harvesting  machinery? 

A.  No,  sir.  I  never  called  his  attention  to  that  clause  in 
the  contract. 

Q.     You  are  positive  about  that? 

A.    Yes,  sir. 

Q.  Do  you  mean  to  say  that  that  clause  in  the  contract  was 
not  enforced? 

A.    Yes,  sir. 

Q.    What  do  you  mean  by  "yes,  sir"? 

A.     I  mean  that  it  was  not  enforced. 

Q.  Do  you  mean  to  say  that  the  General  Agent  Yancy, 
who  was  your  superior,  did  not  direct  you  to  observe  that 
clause  ? 

A.    Yes,  sir. 
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Q.     He  directed  you  not  to  observe  it;  is  tliat  what  you  1 
mean? 

A.  I  do  not  remember  that  I  ever  had  any  instructions  as 
to  that  clausre. 

Q.     You  do  recall  the  clause  being  in  the  contract? 

A.     Yes,  sir;  I  have  read  the  contract. 

Q.  You  were  trying  to  follow  out  the  orders  of  Mr.  Yancy 
in  those  years;  were  you  not? 

A.     For  the  short  time  I  was  under  his  jurisdiction. 

Q.  Now  I  want  to  read  to  you,  from  the  evidence  in  this 
case,  a  letter  addressed  to  Cyrus  H.  McCormick,  dated  Jan- 
uary 15,  1903,  Volume  2,  page  264,  of  the  printed  record.  I  ^ 
wish  you  would  give  this  close  attention,  because  it  has  rela- 
tion to  the  answer  which  you  gave  on  direct  examination,  and 
also  to  your  testimony  on  cross-examination  that  you  ob- 
served the  rules  laid  down  by  your  company  and  your  su- 
periors. 

"1st.  We  believe  that  so  long  as  there  is  competition  it  is 
desirable  for  the  International  Harvesiter  Company  to  main- 
tain five  selling  organizations,  for  the  purpose  of  getting  the 
largest  amount  of  effort  from  the  greatest  number  of  local 
agents  without  expense  to  the  company,  and  for  the  purpose  g 
of  utilizing  in  its  own  business  as  much  as  possible  of  the 
available  local  agency  material  rather  than  permit  any  of  it 
to  become  available  for  competitors. 

"2d.  To  carry  out  this  plan  it  becomes  necessary  for  each 
Division,  as  far  as  possible,  to  make  exclusive  contracts,  and 
thus  get  for  that  Division  the  exclusive  effort  of  the  local 
dealer.  To  secure  this  it  is  necessary  to  give  the  local  dealer 
the  exclusive  sale  of  the  full  line  of  the  Division  he  is  repre- 
senting. ' ' 

That  letter  or  report  is  dictated  by  E.  C.  Haskins,  signed: 
E.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W.  Jones,  M.  E.  4 
D.  Owings.    Do  you  recognize  the  name  of  C.  H.  Haney? 
A.     Yes,  sir. 

Q.    He  was  an  employe  of  the  Deering  Company,  was  he 
not? 
A.     Yes,  sir. 

Q.  He  was  an  employe  of  the  Deering  Division  of  which 
you  were  a  blockman;  is  that  not  correct? 

A.  That  was  before  the  International  was  formed.  I  do 
not  know  what  position  he  held  immediately  after  the  Inter- 
nation'kl  was  formed. 
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Q.  You  knew  he  was  with  the  Deerings  before  the  Inter-- 
national  was  formed? 

A.    Yes,  sir. 

Q.  And  he  is  with  the  International  to-day;  is  he  not?  Yon 
know  that? 

A.  I  think  so.  I  could  not  say  positively.  They  may  have 
fired  him  since  I  had  any  communications  with  him. 

Q.  Now  I  read  to  you  from  a  special  circular,  dated  Sep- 
tember 6,  1902,  addressed  to  the  General  Agents,  Volume  2, 
page  102,  of  the  printed  record.  What  I  read  to  you  is  on  page 
104.  Now  remember  this  is  addressed  to  the  General  Agents, 
and  your  superior  was  Yancy,  you  say? 

A.     Yes,  sir.    What  was  the  date  of  that? 

Q.  This  is  September  6,  1902  (reading) :  "General  Policy. 
Contracts  provide  for  exclusive  arrangements.  You  must  not 
interfere  with  the  organization  of  the  other  Divisions;  even 
though  you  receive  an  unsolicited  application  for  the  Agency 
of  Deering  machines  from  an  agent  of  some  other  Division." 
Now,  Mr.  Donnellan,  the  General  Agent  did  not  himself  go  out 
and  make  contracts;  did  he? 

A.     He  made  probably  a  f«w  of  them. 

Q.  Then,  you  as  blockman  were  the  only  one  (combined 
with  the  other  blockmen)  in  Yancy 'a  agency  who  would  go  out 
and  make  contracts? 

A.     Practically  so. 

Q.  And  that  circular  and  that  paragraph  which  is  headed 
"General  Policy"  lays  down  the  rule  which  you  must  carry  out 
as  subordinate  of  Yancy? 

A.     Yes,  if  it  had  been  given  to  me. 

Q.  Now,  I  will  read  to  you  from  another  circular.  This  is 
Exhibit  123,  Volume  2,  page  106,  of  the  printed  record.  This 
is  another  general  circular,  No.  15,  addressed  "Deering  Divi- 
sion," and  sent  out  to  the  General  Agents: 

' 'Correspondence  coming  in  to  us  from  several  points  indi- 
cates that  the  representatives  of  some  of  the  divisions  are 
informing  local  agents  that  there  is  now  no  objection  to  an 
agent  handling  two  or  more  of  the  machines  of  the  Interna- 
tional Harvester  Company  of  America.  Certain  cases  have 
been  called  to  our  knowledge  of  agents  with  whom  we  have 
had  exclusive  contracts  in  the  past  where  representatives  of 
some  other  divisions  have  tried  to  make  combination  contracts 
for  1903.  In  regard  to  this  we  wish  to  say  most  emphatically 
that  it  is  just  as  necessary  now  and  just  as  desirable,  or 
even  more  desirable,  to  have  exclusive  agents  as  in  the  past, 
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and  we  wish  to  say  absolutely  that  we  will  not  permit  any  of 
our  agents  who  have  been  exclusive  in  the  past  to  now  become 
combination  agencies  with  other  machinesi,  whether  machines 
of  other  divisions  of  this  company  or  outside  machines.  The 
permission  to  have  combination  agencies  was  intended  to  cover 
those  points  v/here  such  combination  agencies  had  existed  in 
the  past,  and  even  then  it  is  the  desire  of  the  manager  of  each 
division  that  whenever  possible  for  one  of  the  divisions  having 
such  a  combined  agency  to  find  another  agent,  he  should  with- 
draw. Where  you  have  not  had  suitable  agents  in  the  past 
you  must  hunt  for  independent  material,  either  in  that  town 
or  a  nearby  town,  and  not  permit  your  contracting  agents  to 
cover  their  inability  to  properly  look  after  the  trade  in  their 
division  by  sliding  in  with  the  agent  of  some  other  division  of 
the  International  Harvester  Company  of  America.  This  is 
probably  the  simplest  and  easiest  way  for  a  weak  contracting 
agent  to  cover  his  territory." 

Now,  Mr.  Donnellan,  the  contracting  agent  is  the  blockmanf 

A.    Yes,  sir. 

Q.    And  was  at  that  time? 

A-.    Yes,  sir. 

Q.     And  you  were  a  blockman! 

A.    Yes,  sir. 

Q.  And  you  have  been  promoted? 

A.  Yes,  sir. 

Q.  And  the  man  who  is  called  the  "weak"  blockman  or  the 
"weak  contracting  agent"  in  that  circular  is  the  man  who 
does  not  observe  the  exclusive  clause?    Is  not  that  correct? 

A.  Well,  I  do  not  know.  I  do  not  remember  of  ever  receiv- 
ing that  instruction  as  read  there. 

Q.  That  was  a  circular,  as  has  been  proved  in  this  case, 
sent  to  the  General  Agent? 

A.     Yes ;  but  that  does  not  indicate  that  the  blockman  got  it. 

Q.  1  do  not  say  that  it  does;  but  you  were  the  man  to 
follow  out  the  orders  given  to  the  General  Agent,  were  you 
not? 

A.    Yes,  sir,  if  he  gave  the  same  orders  to  his  blockmen. 

Q.  Mr.  Donnellan,  you  know  as  a  matter  of  fact,  do  you 
not,  that  in  the  years  1902  and  1903  that  clause  was  en- 
forced? 

A.     I  never  did. 

Q.  I  am  nol  asking  about  you.  You  know,  as  a  matter  of 
fact,  from  your  knowledge  of  the  business,  that  that  clause 
was  enforced  by  the  Company  in  the  years  1902  and  1903? 
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A.     No,  sir,  I  do  not  know  it  from  my  own  knowledge. 

Q.  Have  you  any  instructions,  of  any  kind  contrary  to  the 
instructions  laid  down  in  that  circular  to  the  General  Agents'? 

A.     No,  I  do  not  think  I  have. 

Q.  Have  you  preserved  any  memoranda  indicating  any  con- 
trary policy? 

A.  No,  sir,  because,  as  I  said  a  while  ago,  I  do  not  remem- 
ber of  ever  getting  those  instructions,  as  emphatic  as  you  have 
got  them  there. 

Q.  Do  not  misunderstand  me,  Mr.  Donnellan.  These  in- 
s-tructions  were  not  sent  to  blockman;  they  were  sent  to  the 
General  Agent. 

A.     That  is  what  I  say. 

Q.  But  you  have  testified  that  the  blockman  was  the  con- 
tracting agent  for  the  General  Agent. 

A.     Yes,  sir. 

Q.  Plave  you  preserved  the  files  of  the  General  Agency  at 
Topeka? 

A.     From  1908  to  the  present  time,  yes,  sir. 

Q.     Do  your  files  go  back  of  19081 

A.     I  think  so. 

Q.  Have  you  got  any  circulars  which  were  sent  to  that 
General  Agency  in  1902  which  indicate  a  contrary  policy  to 
that  laid  down  in  this  letter  ? 

A.  That  I  could  not  say,  because  I  have  never  gone  through 
any  of  the  records  back  of  1908 ;  that  is,  the  correspondence. 

Q.  Then  you  have  only  your  own  word — oral — without  any 
contemporaneous  documents  in  opposition  to  the  policy  de- 
clared in  thisi  circular;  is  that  right? 

A.     Yes;  sir. 

Q.  You  have  been  present  nearly  every  day  during  the 
hearing  in  Kansas  City? 

A.     No,  sir;  just  part  of  the  time. 

Q.  You  had  some  duties  with  the  International  Harvester 
Company  in  gathering  witnesses  from  your  agency  to  testify 
at  this  hearing? 

A.    Yes,  sir. 

Q.  You  know  the  names  of  the  witnesses  who  testified  here, 
do  you  not? 

A.    Yes,  sir. 

Q.  T  wish  you  would  give  me  the  names  of  the  witnesises 
who  have  appeared  here  this  week  and  last  week  from  your 
blocks — and  give  them,  please,  by  blocks. 

A.     (Kef erring  to  memorandum.)    George  Minick. 
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Q.    In  what  block  is  he? 

A.     Blocks  3,  5  and  6. 

Q.  _  Can  j'ou  give  them  to  me  in  blocks  1  and  2,  and  giving 
the  witnesses  from  those  blocks? 

A.     I  did  not  take  blocks  1  and  2. 

Q.     All  right.    Have  you  got  the  names  there  of  all  the  wit- 
nesses from  your  agency,  or  only  from  some  of  the  blocks? 

A.     I  think  I  have  got  them.  all. 

Q.     All  right.    Let  us  have  them. 

A.— 
George  Minick,  Abilene,  Kansas 
William  Munzemayer,  Junction  City,  Kansas, 
0.  Norquist,  Clay  Center,  Kansas, 
William  Secrest,  Eandolph,  Kansas, 
Harry  Seery,  Topeka,  Kansas, 

E.  E.  Helvern,  Beattie,  Kansas, 
D.  C.  O'Neill,  Axtell,  Kansas, 
William  Haynes,  Emporia,  Kansas, 
William  Truster,  Eskridge,  Kansas, 
Charles  Loudon,  Chapman,  Kansas, 
A.  B.  Miner,  Burlingame,  Kansas, 

F.  H.  Prescott,  Peabody,  Kansas, 
A.  L.  Schrader,  Elmo,  Kansas, 
S.  C.  Eskeldson,  Eomona,  Kansas, 
Murray  Smith,  Clay  Center,  Kansas, 
Otto  Stelzner,  Wamego,  Kansas, 
A.  E.  Strowig,  Paxico,  Kansas, 
W.  0.  Skaggs,  Eossville,  Kansas, 
J.  H.  Mills,  Delia,  Kansas, 
James  Slattery,  Mayetta,  Kansas,  .u  ^ 

I  think  that  is  all. 
Q.     That  comprises  all,  does  it? 
A.     I  think  so,  yes,  sir,  according  to  my  memorandum. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 
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Cross-Examination  by  Mr.  (Jrosvenor  [Continued). 

Q.  In  the  year  1902,  when  you  were  a  blockman  for  the 
International  at  Kansas  City,  you  made  contracts  for  the 
Deering  Division  for  the  year  1903? 

A.    Yes,  sir. 

Q.  After  that  year,  in  the  years  1903  and  1904,  you  were 
a  blockman  at  St.  Joe? 
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A.    Yes,  sir. 

Q.  And  made  contracts  the  first  year  there  for  the  Deer- 
ing  Division,  and  in  1904  for  the  International  Harvester 
Company,  after  the  five  Divisions  had  been  merged? 

A.    Yes,  sir. 

Q.  While  yon  were  a  blockman  at  Kansas  City  for  the 
Deering  Division,  how  many  other  blockmen  did  the  Deering 
Division  have  in  that  territory,  located  in  the  same  General 
Agency,  co-operating  with  you? 

A.     I  think  they  had  five,  to  the  best  of  my  recollection. 

Q.  Then,  yon  covered  one-fifth  of  the  territory  of  the  gen- 
eral agency  located  at  Kansas  City,  for  the  Deering  Division? 

A.  I  think  it  was  one-sixth.  There  were  five  others  besides 
myself. 

Q.  How  many  commission  agency  contracts  for  the  year 
1902  did  you  conclude? 

A.     Well,  sir,  I  couldn't  answer  it;  I  don't  remember. 

Q.  It  was  the  practice,  Was  it  not,  for  the  blockman  to  take 
the  commission  agency  contract  to  the  local  agent,  who 
signed  the  contract;  then  the  blockman  signed  the  contract 
also,  and  the  contract  was  sent  in  to  the  general  agent? 

A.     Yes,  sir. 

Q.  So  that  whatever  contract  was  signed  by  a  local  agent 
in  your  block  was  signed  also  by  you? 

A.    Yes,  sir. 

Q.  In  the  year  1902  you  signed  quite  a  number  of  those 
contracts,  didn't  you! 

A.     I  think  so. 

Q.     40  or  50  or  60  of  them? 
,  A.    I  should  judge  that  many. 

Q.  Each  of  those  commission  agency  contracts  contained 
the  exclusive  clause,  did  it  not? 

A.    I  think  so. 

Q.  I  understood  you  to  testify  on  direct  examination  that 
you  had  never  intimated  to  any  local  agent  that  he  should 
not  handle  harvesting  lines  outside  of  the  International.  Do 
you  not  consider  the  submitting  to  a  local  agent,  for  signa- 
ture by  him,  of  a  contract  with  an  exclusive  clause  an  in- 
timation to  that  agent  that  he  must  not  handle  other  harvest- 
ing lines? 

A.  Xo,  sir,  not  unless  I  called  his  particular  attention  to 
it,  because  there  was  not  one  dealer  out  of  a  hundred  who 
ever  read  the  contract. 

Q.    You  mean  by  "intimating  to  a  local  dealer,"  the  speak- 
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ing  to  him  in  person  about  the  clause,  and  you  did  not  mean 
to  imply  that  you  had  not  submitted  to  him  contracts  with 
the  exclusive  clause  in  themf 

A.  I  do  not  know  as  T  get  your  question.  Will  you  read 
the  latter  part  of  the  question  to  me,  Mr.  Examiner? 

(The  question  was  read  by  the  Examiner.) 

A.  I  think  every  contract  we  had — and  had  for  years  be- 
fore— had  the  exclusive  clause  in  it.  It  was  the  same  contract 
we  had  while  I  was  with  the  Deering. 

Q.  In  190.3  how  many  contracts  did  you  submit  to  dealers 
and  affix  your  signature  to,  when  you  were  up  at  St.  Joe? 

A.     I  could  not  tell  you  the  number. 

Q.  Those  contracts  also  contained  the  exclusive  clause; 
did  they  not? 

A.    I  think  so. 

Q.  And  the  same  thing  was  true  of  the  contracts  you 
concluded  in  1904? 

A.  I  would  not  say  as  to  that.  I  do  not  remember  whether 
it  was  1904  or  1905  that  the  contract  was  changed. 

Q.  Then,  in  all,  you  signed  and  submitted  to  local  agents, 
after  the  International  was  formed,  over  a  hundred  contracts 
containing  the  exclusive  clause? 

A.    Yes,  sir. 

Q.  And  yet  you  want  to  be  understood  as  testifying  here 
that  you  never  intimated  to  any  local  agent  that  he  was  not 
to  handle  harvesting  machinery  not  made  by  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.  I  want  to  read  to  you  Petitioner's  Exhibit  125,  in  Vol- 
ume 2  of  the  printed  record,  at  page  109,  being  another 
circular  issued  by  the  Deering  Division  to  the  General  Agents 
of  that  Division,  dated  November  18,  1902. 

"Dear  Sirs: — We  have  made  a  cheek-up  of  our  1902  con- 
tracts and  regret  to  find  that  in  some  territories  there  are 
a  few  non-exclusive  contracts.  Some  of  these  are  in  favor 
of  machines  not  now  manufactured  by  the  International 
Harvester  Company,  and  in  these  cases  we  shall  expect  you 
to  make  them  exclusive  for  1903.  Those  cases  where  two 
or  more  machines  now  manufactured  by  the  International 
Harvester  Company  were  handled  by  one  agent  last  year 
come  under  the  ruling  of  the  Executive  Committee  that  one 
organization  must  not  interfere  with  the  agents  of  another 
division;  that  is,  where  an  agent  handled  two  machines  now 
manufactured  by  the  International  Harvester  Company,  it 
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is  not  within  the  rights  of  one  division  to  insist  on  exclu- 
sive contracts  as  against  the  other.  Each  division  has  an 
equal  right  to  contract  with  that  agent  for  1903.  If  the  Deed- 
ing Division  makes  the  contract  with  him  first,  it  is  not  their 
right  to  demand  an  exclusive  contract  as  against  the  other 
machine  which  he  handled  last  year.  It  is  the  desire  of  the 
management  of  the  International  Harvester  Company,  how- 
ever, that  each  division  have  its  own  exclusive  agents,  and 
where  these  combination  agencies  existed  for  1902,  it  is  very 
much  desired,  wherever  it  is  possible,  that  you  should  get 
another  agent  equally  desirable,  and  one  who  will  do  us  as 
much  good  or  more  than  the  combination  agency,  and  who 
will  handle  the  goods  of  this  division  exclusively." 

Now  let  me  ask  you:  have  jou  or  not  any  recollection  as 
to  the  carrying  out  by  j'ou  of  the  policy  laid  down  in  that 
circular  I 

A.    I  have  not. 

Q.  Have  you  any  recollection  as  to  the  receipt  of  instruc- 
tions in  regard  to  your  policy  to  enter  upon  contracts  with 
dealers  in  the  fall  of  1902  for  contracts  in  1903,  instructions 
received  by  you  from  your  general  agent? 

A.     I  have  no  recollection  of  them. 

Q,  You  were  doing  at  the  time  the  best  you  could — that  is, 
the  best  within  your  power — to  follow  out  the  instructions 
he  was  giving  you  and  to  carry  on  business  in  the  manner  he 
desired  ? 

A.     Yes,  sir. 

Q.  Was  Yancy  your  general  agent  at  that  time,  Novem- 
ber, 1903? 

A.     Yes,  sir,  W.  P.  Yancy. 

Q.     Is  he  still  living? 

A.     Yes,  sir. 

Q.  How  long  after  this  time  did  he  remain  in  the  employ 
of  the  International? 

A.    I  think  he  is  still  in  the  employ  of  the  International. 

Q.    Where  is  he  located? 

A.     He  is  general  agent  at  San  Francisco,  I  think. 

Q,    When  was  he  transferred  there? 

A.     Some  time  last  fall. 

Q.  He  would  be  better  qualified  than  you  to  testify  as  to 
the  policy  carried  out  by  that  general  agency  in  the  year 
1902? 

A.    He  would  if  he  received  those  instructions. 


T.  E.  Donnellcm,  Cross-Examination.  225 

Q.     In  the  year  1903  who  was  your  general  agent  at  St.  i 
Joe? 

A.     W.  O.  Criswell. 

Q.    Is  he  still  in  the  empl&y  of  the  International  I 

A.    Yes,  sir. 

Q.    Where  he  is  located? 

A.     Springfield,  Missouri. 

Q.  When  was  he  transferred  from  St.  Joe  to  Springfield, 
Missouri? 

A.    Last  fall. 

Q.  Thei'e  has  been  a  general  shifting  around  of  the  gen- 
eral agents  of  the  Company  in  the  last  year;  has  there  not?  ^ 

A.  There  have  been  a  few  changes;  I  do  not  know  how 
many. 

Q.  J'here  have  been  more  changes  than  there  were  in  any 
one  period  of  the  same  length,  within  your  experience  witl? 
the  Intemational  ? 

A.  No,  I  think  not.  I  think  about  three  or  four  years  ago 
they  changed  about  25  or  30  of  them  in  one  year. 

Q.    Now  let  me  read  to  you  from  Volume  2,  page  118,  Peti- 
tioner's Exhibit  131  in  this  case,  being  another  circular  sent 
out  to   the  Deering  Division,   and  dated  August  17,   1903.  3 
That  was  the  time  you  were  located  at  St.  Joe,  was  it  not? 

A.    Yes,  sir. 

Q.  This  is  a  circular  relating  to  the  commission  agency 
contract  for  the  year  1904.  T  read  to  you  the  following 
paragraph  on  page  119,  headed  "Exclusive  Agencies." 

"This  is  covered  by  Clause  23,  and  no  change  is  made  in 
this  except  the  elimination  of  the  sickle  grinder  from  the 
exclusive  feature  and  the  penalty  on  the  sickle  grinder.  The 
same  instructions  you  have  had  covering  exclusive  agencies 
will  apply  at  the  present  time.  We  want  exclusive  agents, 
and  the  only  exceptions  will  be  to  permit  the  continuation  "* 
of  joint  agencies  between  the  different  divisions  that  existed 
last  year.  Under  no  circumstances  do  we  want  a  joint  agency 
with  any  outside  manufacturer." 

Now,  in  the  period  covered  by  that  circular,  which  relates 
to  commission  agency  contracts  for  1904,  you  were  a  block- 
man  at  St.  Joe  writing  contracts  to  local  agents  for  the  In- 
ternational Harvester  Company  for  the  season  of  1904;  were 
you  not? 

A.  I  do  not  remember  just  the  exact  date  I  went  to  St. 
Joe,  but  I  was  the  blockman  at  St.  Joe  for  the  year  1904.    I 
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1  was  blockman  either  at  Kansas  City  or  St.  Joe  in  the  fall  of 
1903. 

Q.  In  any  event,  during  the  period  covered  hy  that  circu- 
lar you  were  writing  contracts  with  local  agents  for  the  In- 
ternational, for  business  to  be  done  in  1904,  and  you  were  sd 
acting  either  at  Kansas  City  or  St.  Joe? 

A.     Yes,  sir. 

Q.  Have  you  any  recollection  of  conversations  or  instruc- 
tions received  by  you  from  your  general  agent  respecting 
those  instructions  to  the  general  agent  in  the  circular  I  have 
n  referred  tof 

A.  I  do  not  remember;  no,  sir.  If  they  were  issued,  they 
were  not  issued  in  that  form,  I  am  satisfied,  because  they 
were  never  carried  out. 

Q.  The  general  agent  did  not  send  copies  of  the  circulars 
he  received  from  Chicago  to  the  blockmen'?  As  a  general 
rule  he  did  not  do  that,  did  he? 

A.  That  I  could  not  say  because  I  do  not  know  what  the 
original  was. 

Q.  Just  address  yourself  to  the  question,  Mr.  Donnellan, 
When  you  were  a  blockman  under  a  general  agent  you  re- 
3  eeived  your  instructions;  as  a  rule,  verbally  or  orally,  did 
you  not? 

A.     No,  sir;  it  was  mostly  by  letter. 

Q.  Have  you  preserved  or  retained  any  letters  of  instruc-* 
tions  from  your  general  agents,  your  superiors,  in  1903  or 
1904,  relating  to  that  matter? 

A.  That  I  could  not  say.  I  may  have  some  of  the  letters 
of  instruction,  but  whether  they  pertain  to  that  miatter  or 
not  I  could  not  say. 

Q.  Before  you  testified  under  oath  that  you  never  had  in- 
timated  to  any  local  agent  that  he  should  not  handle  any 
harvesting  machinery  not  made  by  the  International,  did  you 
look  up  the  letters  of  instructions  which  you  say  you  have 
retained  ? 

A.     I  did  not. 

Q.  And  examine  them  for  the  purpose  of  refreshing  youp 
I'ecolleetion  ? 

A.  I  did  not.  I  do  not  think  I  have  seen  one  of  them  (if 
I  liave  them  yet)  since  they  were  issued  in  1903  or  1904. 

Q.  The  paragraph  of  the  circular  which  I  have  read  does 
not  bear  out  the  inference  to  be  drawn  from  your  testimony 
on  direct  examination,  to  wit,  that  you  never  intimated, to 
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any  local  agent  he  was  not  to  handle  any  outside  harvesting  1 
machinery. 

A.  I  don't  remember  that  that  was  ever  issued  to  a  block- 
man. 

Q.  I  say  that  paragraph  lays  down  a  policy  exactly  con- 
trary to  the  one  yon  testified  on  direct  examination  that  you 
observed  in  your  dealings  with  the  local  agents'? 

Mr.  McHugh:  That  is  objected  to  as  calling  for  a  conclu- 
sion. 

A.  It  is  contrary  to  the  policy  that  I  followed  if  I  ever 
received  those  instructions,  but  I  do  not  remember  of  ever 
receiving  them.  ^ 

Q.  Now,  have  you,  or  can  you  produce,  any  letters  or  docu- 
ments of  any  kind,  substantiating  your  contention  that  the 
policy  you  followed  was  contrary  to  the  policy  laid  down  in 
this  circular? 

A.  I  can  produce  you  contracts  which  are  in  violation  of 
that  clause. 

Q.  And  those  contracts  were  the  exception — not  the  gen- 
eral rule? 

A.    Well,— 

Q.    Now  answer  me  frankly.  3 

Mr.  McHugh:    I  submit  he  is  answering. 

A.  You  mean  the  general  rule  in  regard  to  having  two 
or  more  dealers? 

Q.  Where  the  exclusive  clause  was  changed;  you  have 
an  exception  to  the  general  rule,  namely,  that  the  exclusivS 
clause  should  be  in  the  contract. 

A.  I  don't  remember  that  I  ever  changed  or  erased  an 
exclusive  clause  or  any  part  of  the  contract  even  when  I  knew 
that  the  dealer  was  handling  another  line. 

Q.     You  mean  to  testify  here,  then,  that  what  you  were' 
doing  as  a  blockman  in  1902  and  1903  and  1904  was  directly  ^ 
contrary  to  the  instructions  issued  in  that  circular  to  the 
general  agent,  your  superior? 

A.  Yes,  sir.  If  that  instruction  was  ever  issued  I  violated 
it. 

Q.  Now  let  me  read  it  to  you:  "Exclusive  Agencies.  This 
is  covered  by  Clause  23,  and  no  change  is  made  in  this  ex- 
cept the  elimination  of  the  sickle  grinder  from  the  exclusive 
feature  and  the  penalty  on  the  sickle  grinder."  This  is  what 
I  want  you  to  pay  attention  to:  "The  same  instructions  you 
have  had  covering  exclusive  agencies  will  apply  at  the  pres- 
ent time.     We  want  exclusive  agents,  and  the  only  exeep- 
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tions  will  be  to  permit  the  continuation  of  joint  agencies  be- 
tween the  different  divisions  that  existed  last  year.  Under 
no  circumstances  do  we  want  a  joint  agency  with  any  out- 
side manufacturer."  Now,  T  want  to  get  this  clear.  Am  I 
to  understand  you  as  testifying  here  under  oath  that  you 
followed  a  policy,  in  making  contracts  with  local  agents,  di- 
rectly contrary  to  the  policy  laid  down  in  that  circular! 

A.     Yes,  sir. 

Q..  You  have  no  recollection  of  receiving  contrary  instruc- 
tions ? 

A.     No,  sir. 

Q.  Or  any  instructions?  You  have  no  recollection  upon 
the  matter,  have  you? 

A.  No,  sir;  I  could  not  define  any  instructions  that  were 
given  me  along  in  those  years  in  regard  to  the — 

Q.  Now,  don't  you  know  there  was  a  great  deal  of  agita- 
tion in  the  trade  about  those  exclusive  contracts? 

A.     Well,  there  was  a  little,  but  not  very  much. 

Q.  Don't  you  know  that  the  matter  was  taken  up  at  con- 
ventions of  implement  dealers  and  a  committee  was  appointed 
to  see  the  International  Harvester  people  at  Chicago  in  re- 
gard to  the  elimination  of  that  clause  from  the  contract? 

A.     I  do  not  know  of  my  own  personal  knowledge ;  no,  sir. 

Q.  What  do  you  mean  by  "your  own  personal  knowl- 
edge"? 

A.     All  I  know  is  from  newspaper  reports. 

Q.  Well,  you  know  from  newspaper  reports  that  such  a 
committee  was  appointed,  do  you  not? 

A.     Yes,  sir. 

Q.  Why  should  such  a  committee  be  appointed  and  the 
matter  be  agitated  if  the  clause  was  not  being  enforced  among 
the  dealers? 

Mr.  McHugh:  That  is  objected  to  as  incompetent,  irrele- 
vant, immaterial,  calling  for  a  conclusion,  and  not  proper 
cross-examination. 

A.  I  think  the  reason  for  that  committee  being  appointed 
was  that  the  competitors  were  the  ones  who  wanted  it  elim- 
inated, more  than  the  regular  dealers  who  were  handling  our 
lines.  It  was  the  dealers  who  were  handling  competitive  lines 
who  were  agitating  that  proposition,  more  than  the  regular 
or  International  dealers. 

Q.  You  mean  that  the  other  harvesting  concerns  did  not 
like  the  clause? 
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A.     Yes. 

Q.     Why  did  they  not  like  the  clause  1 

A.     I  do  not  know,  sir. 

Q.  Well,  that  clause  prevented  their  goods  getting  in  with 
the  dealers,  did  it  not? 

Mr.  McHugh :  He  said  the  dealers  who  handled  other  goods 
- — not  the  manufacturers. 

A.     Well,  I  don't  know. 

Mr.  Grosvenor:  Please  go  back  and  read  my  question.  I 
think  I  used  the  term  "manufacturers." 

(The  question  was  read  by  the  Examiner.) 

The  Witness :    Well,  I  don't  know  as  it  did.    I  could  not — 

Q.  You  mean  to  say  that  a  clause  in  a  contract  saying  that 
the  dealers  shall  not  handle  the  goods  of  an  outside  concern, 
did  not  prevent  the  goods  of  that  outside  concern  getting  into 
the  hands  of  the  dealer!    Is  that  what  you  mean? 

A.  Yes,  because  there  was  not  a  dealer  in  the  territory  that 
ever  observed  an  exclusive  clause.  Every  contract  he  signed, 
not  only  with  us  but  with  other  concerns,  had  an  exclusive 
clause  in  it  and  they  never  paid  any  attention  to  it.  This 
harvester  committee — I  don't  know  as  it  was  such;  they  called 
it  a  harvester  committee.  It  was  not  appointed,  from  my 
recollection  of  the  report  in  the  Implement  Trade  Journal,  for 
the  purpose  of  taking  up  this  exclusive  contract  clause  as  much 
as  for  taking  up  other  items  in  the  business. 

Q.  What,  then,  is  the  purpose  of  this  clause  in  the  instruc- 
tions from  the  Chicago  head  office  to  the  general  agent,  "Un- 
der no  circumstances  do  we  want  a  joint  agency  with  any  out- 
side manufacturer"? 

Mr.  McHugh:  That  is  objected  to  as  incompetent,  irrele- 
vant and  immaterial,  asking  the  witness,  who  was  a  blockman, 
what  was  the  purpose  of  somebody  who  wrote  a  letter  to  the 
general  agent.     It  is  clearly  incompetent. 

Mr.  Grosvenor :  This  witness  has  testified  very  broadly  as 
to  the  competitive  methods  of  his  concern,  and  he  has  offered 
himself  as  a  witness  competent  to  testify,  and  he  is  certainly 
subject  to  cross-examination. 

Mr.  McHugh:  He  is  subject  to  proper  cross-examination, 
but  to  ask  a  witness  who  was  a  blockman  what  was  the  mean- 
ing or  purpose  of  a  letter  written  by  some  one  else  to  another 
person  is  manifestly  improper  cross-examination. 

(The  last  question  was  read  by  the  Examiner.) 

Q.     Can  you  answer  that? 
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1  A.  No,  I  could  not  say.  I  can  not  say  what  their  purpose 
was. 

Q.  According  to  your  testimony  and  your  understanding 
of  the  condition  as  it  existed  in  1902,  what  you  were  doing  and 
the  policy  you  were  following  in  making  sales  to  the  agent, 
was  directly  contrary  to  that  laid  down  in  that  circular  from 
the  head  office  1 

A.     Yes,  sir. 

Q.  Do  you  recall  whether  or  not,  Mr.  Donnellan,  in  May, 
1903,  you  had  gone  to  Kansas  City? 

2  A.     I  do  not. 

Q.     Or  were  you  still  in  Kansas  City? 

A.     In  May,  1903,  I  think  I  was. 

Q.     You  were  still  here? 

A.     I  think  so. 

Q.  Now,  let  me  ask  you  whether  you  have  any  recollection 
on  this  point.  But  before  that,  I  want  to  get  some  informa- 
tion from  you  about  the  method  of  doing  business  with  the 
International.    Does  the  canvasser  work  under  the  blockman? 

A.    Yes,  sir. 

Q.     So  that  the  canvassing  that  was  being  done  from  Kan- 

3  sas  City  was  in  part  und^r  your  direction? 

A.     In  part,  yes,  sir. 

Q.  Now,  I  will  read  from  the  printed  record,  page  285, 
Volume  2,  Eeport  of  Sales  Committee,  dated  May  7,  1903. 

"1.  Decided  that  Deering  and  McCormick  Division  each 
be  permitted  to  put  one  canvasser  at  work  in  the  Spokane  gen- 
eral agency  for  the  Header  Binder  trade." 

That  is  not  what  I  wanted  to  refer  to,  but  I  am  coming  to  it 
in  the  next  paragraph. 

"2.     Decided  to  ask  the  following  general  agents  to  name 

4  towns  where  Minneapolis  competition  is  strong  and  where  In- 
ternational organization  will  justify  extra  canvassing" — nam- 
ing twelve  cities,  among  others  Kansas  City,  Sioux  Falls, 
Minneapolis,  Albert  Lea,  Fargo,  in  addition  to  nine  more. 

The  Minneapolis  competition  related  to  what  was  known  as 
the  Minnie  binder,  did  it  not? 

A.     Yes,  sir. 

Q.  The  Minnie  was  a  small  binder  which  was  manufac- 
tured up  at  St.  Paul  and  for  which  there  was  some  sale  in  your 
territory? 

A.    A  very  small  amount. 

Q.    It  was  a  very  small  amount? 
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A.    Yes,  sir. 

Q.  Do  you  have  any  recollection  of  the  extra  canvassing 
which  was  employed  under  that  letter  to  meet  the  Minneapolis 
competition  from  Kansas  City? 

A.     No,  sir,  I  never  had  one. 

Q.  Your  recollection  on  that  is  as  wanting  as  it  is  on  the 
other  matter,  is  if? 

A.     No,  sir,  I  am  positive  on  that. 

Q.     You  are  not  positive  on  the  other  one? 

A.  Well,  I  don't  remember  of  those,  or  practically  any  of 
those;  but  for  those  years  I  know  who  our  canvassers  were, 
and  for  that  year  and  the  year  previous,  and  they  were  not 
increased. 

Q.  If  special  canvassers  were  employed  they  would  be  em- 
ployed by  the  general  agent,  would  they  not? 

A.     Yes,  sir ;  they  were  all  employed  by  the  general  agent. 

Q.  The  general  agent  Yancy  would  be  more  qualified  to 
testify  in  regard  to  this  than  yourself  I 

A.    Yes,  sir. 

Q.     And  he  is  now  in  California  ? 

A.    Yes,  sir. 

Q.  The  Minneapolis  Company  went  out  of  business  in  1903, 
sold  out  to  the  International,  did  it  not? 

A.     That  I  could  not  say. 

Q.     They  are  no  longer  selling  their  binders,  are  they? 

A.     No,  sir. 

Q.  They  ceased  many  years  ago,  did  they  not,  to  sell  bind- 
ers? 

A.     Several  years  ago. 

Q.  Now,  Mr.  D'onnellan,  there  were  some  companies  that 
used  to  manufacture  (and  perhaps  do  now)  repairs  which 
were  sold  and  used  on  International  machines? 

A.     Yes,  sir. 

Q.  Here  is  a  circular  about  which  I  want  to  ask  you  if  you 
have  any  recollection.  First  let  me  ask  you :  as  blockman  you 
made  contracts  for  repairs? 

A.  The  sale  of  repairs  was  to  local  agents.  The  commis- 
sion contract  covered  the  commission  line  of  repairs. 

Q.     The  matter  of  repairs  came  under  your  jurisdiction? 

A.    Yes,  sir. 

Q.  Now  I  read  from  Petitioner's  Exhibit  131,  Volume  2, 
page  118.  This  is  from  a  circular  to  the  Deering  Division, 
dated  August  17,  1903.  It  says  they  are  going  to  send  you  a 
contract  for  1904  in  a  few  days,  and  then  says — 
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1  Mr.  McHugh:    Send  to  Mm? 

Mr.  Grosvenor:    Send  to  the  agency. 

Q.     You  understand  this  is  a  circular  to  the  general  agent! 

A.    Yes. 

Q.     Under  the  heading  "Repairs,"  it  says: 

"Clause  8  in  the  old  contract  prohibited  the  agent  from 
buying  repairs  from  any  other  than  this  company  under  pen- 
alty of  forfeiture  of  commissions  earned  on  the  sale  of  such 
outside  repairs.  Some  of  the  more  desirable  agents  who  have 
considerable  trade  have  ignored  this  feature  of  the  contract, 

2  and  have  bought  their  sections,  guards,  canvases,  etc.,  from 
outsiders,  because  the  prices  were  lower,"  etc. 

Then  it  refers  to  Whitman  &  Barnes.  It  suggests  a  change, 
and  says  that  the  dealers  must  elect  at  the  beginning  of  the 
season.  Do  you  remember  anything  about  this  subject  of  re- 
pairs and  the  change  in  the  form  of  the  contract  in  that  year? 

A.     No,  sir,  I  do  not. 

Q.  The  instructions  conclude  with  the  following  sentence: 
"This  is  to  shut  out  the  outside  concerns  who  will  make  it  a 
point  to  work  this  trade,  if  possible,  in  advance  of  the  har- 
vester companies."    Do  you  have  any  recollection  of  instruc- 

3  tions  received  by  you  from  your  general  agent,  Mr.  Yancy,  or 
from  your  other  agent  at  St.  Joe,  in  regard  to  that  matter? 

A.     No,  sir,  I  do  not. 

Q.  Do  you  recall  any  conversations  with  local  agents  as  to 
this  change  in  the  form  of  the  contract? 

A.     Is  this  the  commission  form  of  contract  on  repairs? 

Q.    Yes. 

A.     No,  sir,  I  do  not. 

Q.  You  still  have  a  distinct  recollection  of  the  fact  that  you 
never  intimated  to  any  dealer  that  he  was  not  to  handle  out- 

4  side  harvesting  implements,  do  you? 

A.     No,  sir,  I  do  not  think  I  ever  did. 

Q.  Now  I  want  to  read  to  you  another  circular  with  refer- 
ence to  the  exclusive  contract.  Where  were  you  in  November, 
1904? 

A.    I  think  I  was  at  St.  Joe. 

Q.  Then,  in  November  and  later  months  you  made  con- 
tracts for  1905? 

A.     Yes,  sir. 

Q.  Do  you  recall  that  at  or  about  that  time  there  was  a 
change  in  the  contract  and  the  exclusive  clause  was  stricken 
out? 
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A.  I  do  not  remember  just  what  year  it  was.  I  rem-ember 
the  contract  was  changed  in  1905  or  1906,  somewhere  along 
there,  but  just  what  year  it  was  I  do  not  remember. 

Q.  This  is  Petitioner's  Exhibit  271,  page  458  of  Volume  3, 
November  11, 1904.  It  is  a  circular  letter  by  the  Sales  Depart- 
ment to  the  general  agents.    It  begins  as  follows : 

"There  has  been  some  discussion  lately  on  the  subject  of 
the  exclusive  feature  of  our  commission  contract,  and  we  de- 
sire at  this  time  to  state  the  principle  that  will  govern  in  this 
matter,  "^^ere  we  furnish  goods  to  an  agent  for  sale  on  a 
commission  or  consignment  contract,  our  interests  demand 
that  such  articles  be  handled  solely  on  an  exclusive  basis. 
Such  articles  as  are  included  in  our  sales  contract  and  are 
bought  outright  by  the  agent  need  not  be  on  an  exclusive  basis 
provided  the  agent  will  buy  such  reasonable  number  as  will 
protect  us  in  the  trade."  Now,  have  you  any  recollection  of 
conversations  ^^dth  your  superiors,  the  general  agents,  as  to 
the  policy  you  should  follow  in  making  contracts  after  the 
date  of  this  circular,  November  11,  1904! 

A.     I  have  no  recollection  of  it ;  no,  sir. 

Q.  Your  mind  is  an  entire  blank  as  to  the  instructions  re- 
ceived by  you  from  your  superiors,  the  general  agents,  either 
at  St.  Joe  or  Kansas  City,  in  regard  to  the  making  of  con- 
tracts? 

A.    As  to  details  it  is. 

Q.  This  seems  to  be  more  than  a  detail.  This  exclusive 
clause  has  been  referred  to  in  half  a  dozen  circulars  I  have 
read  to  you,  from  the  Chicago  office  to  the  general  agent. 
Now,  have  you  no  recollection  at  all  as  to  conversations  or 
instructions  received  by  you  in  regard  to  any  of  these  circulars 
from  the  general  agent? 

A.  I  do  not  know  whether  the  general  agent  ever  received 
those  instructions  and  I  do  not  remember  that  I  ever  received 
them  from  him. 

Q.  Do  you  have  any  recollection  of  any  conversations  or 
instructions  received  from  your  general  agents,  your  superi- 
ors, either  at  Kansas  City  or  St.  Joe,  in  regard  to  these  mat- 
ters! 

A.    No,  sir,  I  do  not. 

Mr.  Grosvenor:  I  will  reserve  the  right  to  cross-examine 
this  witness  further  in  regard  to  the  lists  that  were  presented 
by  him  this  morning  until  after  I  have  had  an  opportunity  to 
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examine  them,  and  will  proceed  with  the  cross-examination  on 
Monday  morning  next. 

Mr.  McHugh:  Mr.  Examiner,  we  will  produce  the  witness 
at  some  other  time  and  place  for  that  cross-examination.  We 
have  other  witnesses  whose  names  have  been  given  for  the 
hearing  at  Kansas  City,  but  it  will  expedite  the  taking  of  the 
testimony  by  the  defense  not  to  prolong  this  examination  now, 
and  we  will  produce  this  witness,  and  such  other  witnesses 
as  we  want  to  call,  whose  names  have  been  given  and  not  yet 
called  here,  at  some  other  and  later  hearing.  So  this  will  be 
all  the  testimony  we  will  take  at  Kansas  City,  and  now  ask 
that  the  hearing  be  adjourned  to  Sioux  Falls,  S.  D.,  at  2 
o'clock  P.  M.  on  Tuesday  next.  We  will  produce  the  witness 
in  Chicago. 

Mr.  Grrosvenor :  I  do  not  like  to  have  these  matters  clogged 
up.  I  am  willing  to  go  ahead  at  Sioux  Falls  on  Tuesday,  but 
I  request  that  this  witness  be  there  in  order  that  I  may  finish 
his  cross-examination  then. 

Mr.  McHugh:    Or  we  will  produce  him  at  St.  Paul. 

Mr.  Grrosvenor:  This  witness  has  been  here  for  ten  days, 
and  at  the  last  moment  he  is  produced  with  all  of  these  tabu- 
lations, which  I  have  not  had  an  opportunity  to  examine.  They 
have  gone  into  the  record,  and  I  want  to  have  an  opportunity 
to  cross-examine  the  witness  on  Tuesday  in  regard  to  the 
matter  and  close  the  thing  up. 

Mr.  McHugh:  We  have  arranged  for  the  attendance  of  a 
large  number  of  witnesses  at  Sioux  Falls  on  Tuesday.  To  put 
this  witness  on  the  stand  then  for  further  cross-examination 
would  disarrange  our  entire  program.  I  will  have  the  wit- 
ness at  St.  Paul  for  cross-examination  if  counsel  desires. 

Mr.  Grosvenor :  You  mean  at  St.  Paul  the  week  following 
the  Sioux  Falls  hearing,  and  not  at  Chicago? 

Mr.  McHugh :  Not  at  Sioux  Falls.  I  will  have  him  at  the 
St.  Paul  hearing,  at  some  convenient  time,  or  I  will  have  him 
at  Chicago,  whichever  you  prefer,  Mr.  Grosvenor. 

Mr.  Grosvenor:  Well,  let  us  have  an  agreement  about  the 
matter  now.  Suppose  we  have  him  the  last  of  next  week  at 
Sioux  Falls  or  the  first  of  the  following  week  at  St.  Paul. 

Mr.  McHugh:  I  shall  have  to  look  up  my  arrangements  at 
St.  Paul.    You  can  have  him  during  the  first  week  at  St.  Paul. 

Mr.  Grosvenor:  This  is  the  first  intimation  I  had  that  you 
wanted  to  go  ahead  at  Sioux  Falls  on  Tuesdav.  You  told  us 
all  this  week  that  you  would  go  ahead  at  Sioux  Falls  on 
Wednesday. 
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(There  was  further  conference,  apart  from  the  record,  be-  1 
tween  Mr.  McHugh  and  Mr.  Grosvenor  with  reference  to  the 
matter.) 

Mr.  McHugh :-  I  will  have  the  witness  in  St.  Paul.  I  do 
not  think  I  will  have  him  the  first  day,  but  I  will  have  him 
during  the  first  week,  in  order  that  you  may  cross-examine 
him  further. 

Mr.  Grosvenor:  I  understand  you  are  not  going  to  call 
your  other  agents  now? 

Mr.  McHugh:    Not  here. 

Mr.  Grosvenor :    You  said  you  had  another  agent  to  put  on  n 
this  afternoon. 

Mr.  McHugh :  I  know ;  but  I  do  not  want  to  go  on  and  come 
back  here  Monday  with  a  number  of  people  for  the  examina- 
tion of  one  or  two  witnesses.  I  have  to  go  to  Chicago  to- 
night, others  have  to  go  away,  and  if  we  started  with  an- 
other witness  now  we  would  all  have  to  come  back  here  again. 

Mr.  Grosvenor :  You  do  not  want  to  put  him  on  this  after- 
noon? 

Mr.  McHugh :  No,  it  would  not  be  worth  while,  because  we 
could  not  finish. 

Mr.  Grosvenor :    Are  you  going  to  give  up  the  examination  3 
of  your  general  agents? 

Mr.  McHugh:    No,  not  at  all. 

Mr.  Grosvenor :  I  want  it  understood  that  the  witness  Don- 
nellan will  be  at  St.  Paul.  Can  not  we  agree  on  a  certain 
date  now? 

Mr.  McHugh :  I  will  have  him  at  St.  Paul  either  at  the  end 
of  the  first  week  or  the  beginning  of  the  second. 

Mr.  Grosvenor:    All  right. 

(The  hearing  thereupon  adjourned  until  the  afternoon  of 
Tuesday,  April  29,  1913,  at  2  o'clock,  at  the  Federal  Build-  4 
ing,  in  the  city  of  Sioux  Falls,  South  Dakota.) 
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Federal  Building,  Sioux  Falls,  S.  D., 
Tuesday,  April  29,  1913,  2 :00  P.  M. 

Pursuant  to  adjournment  the  hearing  was  resumed  before 
the  Special  Examiner,  Eobert  S.  Taylor,  at  the  above  time 
and  place. 

Present: 

On  behalf  of  the  Petitioner:  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Joseph  E. 
Darling,  Esq. 

On  behalf  of  the  Defendants:  Hon.  William  D.  McHugh, 
E.  W.  Parliman,  Esq.,  and  Victor  A.  Eemy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 


H.  BUCHMANN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Rony. 

Q.  You  may  state  your  name,  your  occupation,  and  you? 
address. 

A.  My  name  is  H.  Buchmann,  my  address  is  Madison,  Min- 
nesota, and  my  occupation  is  farming. 

Q.     How  far  is  your  farm  from  Madison? 

A.     Three  miles  and  a  half. 

Q.     How  long  have  you  been  farming? 

A.  I  have  been  farming  ever  since  I  was  big  enough  to 
farm.    I  have  lived  on  that  place  29  years. 

Q.     How  large  is  your  farm? 

A.    We  operate  a  half  section. 

Q.     Is  all  of  it  under  cultivation? 

A.     No.    There  is  pasture  and  some  hay  meadow. 

Q.  About  how  much  of  it,  on  the  average,  is  under  culti- 
vation ? 

A.    There  is  about  265  acres  under  cultivation. 

Q.  Do  you  remember  what  binders  and  mowers  have  been 
handled  at  Madison  during  the  last  few  years? 

A.     Yes,  sir. 

Mr.  Grosvenor:  I  think  the  question  should  be  made  more 
specific.    Do  you  mean  handled  by  dealers? 

Mr.  Eemy:    Yes. 
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Q.  What  binders  and  mowers  have  been  on  sale  by  mer- 
chants in  Madison,  during  the  last  few  years? 

A.  They  have  got  the  Deering  machinery,  the  McCormick 
machinery,  and  the  Acme. 

Q.  Have  you  bought  binders  of  International  Harvester 
Company  make  since  1902? 

A.    Yes,  sir. 

Q.     Had  you  bought  binders  before  1902? 

A.    Yes,  sir. 

Q.  State  whether  or  not  you  believe  the  binders  you  have 
bought  since  1902  have  improved  over  those  before  1902. 

Mr.  G-rosvenor :  I  object  to  that.  I  want  to  enter  the  same 
objection  to  the  line  of  questioning  relating  to  this  subject 
as  I  have  heretofore  made  at  other  hearings. 

A.     The  binder  I  bought  I  think  has  improved,  yes. 

Q.     What  binder  did  you  buy? 

A.     I  bought  the  McCormick. 

Q.     What  binder  did  you  buy  before  1902? 

A.     I  bought  the  McCormick. 

Q.     In  what  respect  has  the  improvement  been? 

A.  There  seems  to  be  better  material  in  the  machine  I 
have  now  than  the  old  binders  used  to  have. 

Q.  Have  you  had  occasion  to  buy  repairs  for  your  ma- 
chines since  1902? 

A.  I  don't  think  I  bought  anything  but  a  drive  chain,  with 
my  recollection. 

Q.  How  about  the  draft  of  your  last  binder  compared  with 
the  draft  of  the  former  binder,  as  to  whether  it  was  lighter 
or  heavier? 

A.  I  think  the  machine  with  the  pole  truck  under  it  either 
draws  easier  now  or  our  horses  are  getting  stronger,  than 
on  the  old  style  with  the  neck  heft  on  all  day.  And  other 
things.  They  have  the  elevation  so  arranged  that  they  can 
speed  it  up  very  rapidly  for  heavy  grain,  so  it  will  operate 
faster,  and  I  think  it  makes  the  machine  run  easier — at  least 
it  does  mine. 

Q.  Have  you  ever  had  any  expert  service  from  the  Inter- 
national Harvester  Company? 

A.     No,  sir. 

Q.     Have  you  ever  required  any? 

A.     No,  sir. 

Q.  State  whether  or  not  the  list  I  hand  you  correctly  gives 
the  machines  you  have  on  your  farm,  the  makes  of  such  ma- 
chines, and  the  prices  you  paid  for  them. 
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A.  I  think  it  will  just  about  cover  it  all.  It  may  be  that 
some  of  those  things  cost  a  little  more  money  than  I  listed 
them  for. 

Q.     But  that  is  correct  to  the  best  of  your  memory? 

A.     Yes,  sir. 

Q.  I  notice  that  you  have  a  gasoline  engine  here,  $300.  Do 
you  use  that  entirely  on  your  farm,  or  do  you  do  some  custom 
work  with  it? 

A.     I  do  Some  custom  work  with  it. 

Q.  Are  there  any  other  machines  with  which  you  do  cus- 
tom work? 

A.     Only  the  corn  sheller. 

Q.     That  and  the  corn  sheller? 

A.     Yes,  sir.    And  the  feed  mill. 

Q.  And  the  feed  mill.  And  the  rest  of  the  machines  you 
use  entirely  on  your  own  farm? 

A.    Yes,  sir. 

Q.  And  you  need  them  for  the  successful  operation  of  your 
farm? 

A.     Most  assuredly. 

Q.  For  your  grain  binder,  your  mower  and  your  sulky  rake 
you  paid  $216;  is  that  correct? 

A.  That  is  correct,  yes,  sir.  Those  machines  were  new. 
They  were  all  bought  in  1909  and  1910. 

Q.  And  the  total  amount  of  implements  on  the  farm  cost 
you  something  over  $2,500;  is  that  correct? 

A.    Yes,  sir. 

Q.     Please  read  the  list  into  the  record? 

A.     The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  H.  Buchmann  on  His  Farm  of 

320  Acres. 

Prices 
Harvesting 
Purchase  Machinery 
Price.        Only. 
3  Farm  Wagons,  2  Moline,  1  Mandt,  $167.00 

1  Farm  Truck  25.00 

1  Spring  Wagon,  Deere  &  Webber  75.00 

1  Buggy  or  Surrey,  Velie  80.00 

1  Walking  Plow 

2  Sulky  Plows,  1  Emerson,  1  LaCrosse  92.00 
1  Gang  Plow,  Emerson  70.00 
1  Disc  Harrow,  Deere                                        38.00 
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4  Peg  Harrows,  Boss  50.00 

1  Corn  Planter,  Deere  45.00 

2  Corn  Cultivators,  1  Deere, 

i  Fuller  et  Johnson  45.00 

1  Grain  Drill,  VanBrunt  100.00 

1  Grain  Binder,  McCormick  145.00       $145.00 

2  Corn  Binders,  1  McCormick)  2nd 

1  Deering       )liand  100.00         100.00 

1  Mowing  Machine,  Deering  45.00  45.00 

1  Hay  Rake,  McCormick  26.00  26.00 

3  Hay  Eacks  30.00 
1  Manure  Spreader,  Gt.  Western  120.00 
1  Gasoline  Engine,  Fairbanks-Morse  300.00 
1  Feed  Grinder,  "  "  25.00 
1  Cream  Separator,  Sharpies  80.00 
1  Corn  Sheller,  Keystone  130.00 
1  Land  EoUer,  Imperial  45.00 

1  Shredder,  Deering,  245.00         245.00 

1  Wind  Mill,  Monitor  70.00 
Small  tools — hoes,  shovels,  wheelbarrows, 

etc.,  blacksmith  tools,  etc.,  garden  tools  400.00 


$2,548.00       $561.00 
Less  Shr.         245.00 


Harv.  Machinery  only,  $316.00 


Cross-Examination  by  Mr.  Grosvenor. 

_Q.  Mr.  Buchmann,  Madison  is  in  the  southwest  corner  of 
Minnesota,  is  it  not? 

A.    Well,  pretty  well  to  the  southwest  corner. 

•  Q.     When  did  you  first  use  a  binder,  how  many  years  ago? 

A.    About  38  years  ago. 

Q.  In  the  28  years  that  you  used  binders  before  the  Inter- 
national Harvester  Company  was  formed,  there  were  a  great 
many  improvements  made  over  the  first  binder  you  used,  were 
there  not? 

A.  The  first  binder  I  used  was  the  first  McCormick  wire 
binder  that  came  out. 

Q.  And  there  were  a  great  many  improvements  made  over 
that  binder  before  the  International  was  formed? 
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A.    Yes,  sir. 

Q.  Perhaps  the  greatest  improvement  was  changing  from 
the  wire  to  the  twine;  was  it  not? 

A.  I  thought  the  wire  binder  was  altogether  better  than 
the  twine  when  they  first  came  out  with  the  twine. 

Q.     But  they  improved  the  twine  binder  a  great  deal? 

A.    Yes. 

Q.  And  those  improvements  were  made,  most  of  them, 
before  1902,  were  they  not? 

A.  Well,  I  don't  know  as  they  had  put  the  pole  trucks  on 
the  binder.  That  is  the  largest  improvement  I  see  on  my 
binder. 

Q.  A  great  many  of  those  improvements  were  made  before 
1902,  weren't  they? 

A.     Figuring  from  the  wire  to  the  twine,  yes. 

Q.  And  then  a  great  many  improvements  were  made  in 
the  twine  binder  before  1902? 

A.     Well,  I  don't  know  as  to  that.    They  were  changed. 

Q.     When  did  you  first  use  a  twine  binder? 

A.  I  used  a  twine  binder  thirty  years  ago  last  harvest, 
the  first  season. 

Q.     How  long  did  you  use  it? 

A.     I  used  that  binder  one  crop  and  a  half. 

Q.     And  then  you  bought  another  one? 

A.     Yes,  sir. 

Q.     And  that  was  improved  over  the  first  one  you  bought? 

A.  I  bought  a  different  kind.  I  bought  a  different  make 
of  machine. 

Q.     Was  it  a  better  machine  than  the  other  one? 

A.  I  do  not  know  as  to  that,  because  the  first  machine  was 
a  good  machine,  only  getting  put  in  the  predicament  I  was 
in  I  had  to  do  something  else,  and  in  order  to  cut  my  grain  I 
had  to  get  a  machine  to  cut  it  with. 

Q.  How  long  did  you  use  the  second  twine  binder  that  you 
got? 

A.    I  used  that  11  years. 

Q.     It  must  have  been  a  pretty  good  binder,  then? 

A.     It  was  a  good  binder. 

Q.     When  did  you  buy  the  third  twine  binder? 

A.     I  bought  the  third  twine  binder  about  14  years  ago. 

Q.    And  how  long  did  you  use  that? 

A.    I  used  that  7  years. 

Q.     Those  were  all  McCormicks,  were  they? 
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A.  No,  the  first  one  was  a  Deering;  the  others  were  all 
McOormicks. 

Q.  How  many  acres  of  wheat  have  you  on  your  place,  as 
a  rule? 

A.     I  have,  we  will  say,  125  or  130  acres  of  wheat. 

Q.     How  much  corn? 

A.     We  figure  on  putting  out  40  acres  of  corn. 

Q.    Any  oats? 

A.    We  put  the  balance  in  oats  and  barley. 

Q.    How  much  does  that  make  in  oats  and  barley? 

A.     Somewhere  about  100  acres  of  oats  and  barley. 

Q.    How  much  twine  do  you  use  per  acre? 

A.  That  depends  largely  on  how  much  straw  there  is  on 
the  ground. 

Q.    Give  the  average,  please. 

A.     There  is  a  difference  in  what  kind  of  twine  we  use. 

Q.     How  much  do  you  use,  on  an  average,  per  acre  ? 

A.  Manilla  twine  takes  about  2  pounds,  and  if  we  use  the 
Standard  it  naturally  uses  more. 

Q.     How  much  is  it  on  an  average? 

A.     Say  two  pounds  and  a  half,  or  a  little  better. 

Q.    How  much  is  your  annual  twine  bill? 

A.     Between  $40  and  $50,  using  Stillwater  twine. 

Q.    What  are  the  tools  on  this  hst  that  make  up  $400? 

A.     That  is  a  whole  lot  of  stuff  that — 

Q.  Blacksmith  tools  and  garden  tools.  Are  you  in  the 
blacksmithing  business? 

A.  I  have  a  blacksmith  shop  of  my  own  on  the  farm  there, 
emcTy  wheels,  etc. 

Q.     And  do  you  shoe  horses  for  your  neighbors? 

A.     Yes,  sir,  and  for  myself. 

Q.     Most  of  this  $400,  then,  is  for  your  blacksmith  tools? 

A.  And  other  implements,  such  as  hog  cookers  and  steam 
cookers. 

Q.     I  say  most  of  it  is  for  blacksmith  tools ;  is  it  not? 

A.  No.  About  one-third  of  it,  I  judge,  belongs  to  the 
blacksmith  shop. 

Q.     And  about  $300  is  for  tools  for  use  on  your  farm? 

A.    Yes,  sir. 

Q.     Name  the  things  that  make  up  that  $300. 

A.  That  would  be  a  pretty  hard  thing  to  do.  Take  this 
wire,  this  cyclone  wire  fencing  machine,  and  the  stretchers, 
and  a  whole  lot  of  tackle  and  cable  blocks,  and  all  these  things, 
it  would  be  a  pretty  hard  matter  to  enumerate  them. 
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1  Q.  Enumerate  some  of  tliem.  You  have  got  an  item  down 
here  that  is  ten  times  what  the  average  farmer  gives  for  small 
tools,  namely,  $400;  the  average  farmer  gives  about  $50.  Now, 
can't  you  name  any  of  the  tools  that  make  up  that  $400? 

A.  You  go  to  work  and  put  in  a  capstan,  for  instance ;  that 
tool  costs  me  $44  without — 

Q.  I  don't  want  a  conversation,  Mr.  Buchmann.  Just  give 
me  the  names  of  the  things.  Name  the  tools  one  after  the 
other  that  make  up  that  $400. 

A.    I  put  the  blacksmith  tools  at  $100. 

2  Q.     All  right.     Now  what  else? 

A.  I  put  my  tackle  and  blocks  and  capstan  at  $50 ;  the  wire 
fencing  machine  and  the  stretchers  at  another  $45 ;  then  there 
is  about  $27  worth  of  kettles,  cookers,  steamers,  and  the  like 
of  that,  for  cooking  and  steaming  feed  for  the  hogs ;  and  there 
are  the  garden  tools,  seeders,  cultivators;  and  in  connection 
with  these  small  tools  runs  a  circular  saw,  stone  drills,  stone 
sledges. 

Q.     How  many  cattle  have  you  on  your  place  ? 

A.    Horses,  cows,  and  all? 

Q.    Yes. 

3  A.    I  think  there  are  53  head. 

Q.     Are  you  in  the  dairy  business  somewhat? 

A.     Somewhat,  yes. 

Q.     You  sell  your  milk  and  cream? 

A.  Churn  for  butter  and  sell  to  customers  by  the  year;  and 
when  we  get  more  cream  than  they  need  for  their  customers^ 
we  ship  it. 

Q.     How  many  hogs  have  you? 

A.     We  usually  have  from  50  to  75  head. 

4  Re-direct  Examination  by  Mr.  Remy. 

Q.  Are  you  .acquainted  with  the  farms  in  your  neighbor- 
hood? 

A.    Yes,  sir. 

Q.  For  how  many  miles  around  the  country  are  you  ac- 
quainted with  farms? 

A.     8  or  10  miles. 

Q.  And  is  your  farm  of  a  character  similar  to  the  other 
farms  surrounding  you? 

A.     Yes. 
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0.  B.  FORNELL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.    What  is  your  name  and  your  occupation? 

A.     0.  B.  Fornell;  farmer. 

Q.    Where  do  you  live? 

A.  I  live  near  Stockholm,  South  Dakota;  my  post  office 
address  is  Strandberg,  on  Eoute  2. 

Q.  Do  you  know  what  makes  of  binders  and  mowers  are 
on  sale  at  Stockholm  and  Strandburg? 

A.    Yes,  I  know;. 

Q.  Now  you  may  state  them;  first  at  Stockholm  and  then 
at  Strandburg. 

A.  At  Stockholm  they  have  got  the  Deering  and  the  Mc- 
Cormick  and  the  Acme,  and  at  Strandberg  they  have  the  same 
machinery. 

Q.    How  long  have  you  been  farming? 

A.    I  have  farmed  since  1882. 

Q.  Have  you  bought  binders  and  mowers  both  before  and 
since  1902? 

A.    Yes,  sir. 

Q.  You  may  Sitate  whether  or  not  you  have  observed  any 
improvements  in  binders  and  mowers  during  the  last  ten 
years. 

A.  It  seems  to  me  that  the  binders  at  the  present  time 
are  better  made  in  general,  and  they  take  less  care  to  run,  be- 
cause they  run  almost  nearly  right,  what  you  expect  of  them. 

Q.  What  character  of  repair  service  do  you  get  now  com- 
pared to  what  you  received  prior  to  1902  ? 

A.    It  is  better. 

Q.  Will  you  look  at  the  list  I  hand  you  and  state  whether 
it  correctly  gives  the  implements  you  have  on  your  farm,  the 
make  of  the  implements,  and  the  prices  you  paid  for  them. 

A.  Yes,  sir,  it  does,  but  this  last  item  here  ain't  more  than 
a  third  of  what  it  should  be. 

Q.  You  mean  that  the  item  of  small  tools,  shovels,  wheel- 
barrows, should  be  about  $75  instead  of  $25,  as  you  now 
have  it? 

A.  If  it  includes  tools,  I  have  got  a  work-shop,  a  work- 
bench, with  a  good  deal  of  tools  around,  and  one  thing  or 
another. 
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Q.  Leaving  the  work-bench  and  those  tools,  out,  is  it  about 
correct  as  it  is  written? 

A.     Yes,  sir. 

Q.     How  large  is  your  farm? 

A.    Half  a  section. 

Q.     How  much  of  it  is  under  cultivation! 

A.    About  175  acres. 

Q.     What  do  you  raise  on  it? 

A.    Wheat,  oats,  barley,  speltz,  and  corn. 

Q.  Are  you  acquainted  with  the  farms  in  your  neighbor- 
hood? 

A.    Yes,  sir, 

Q.    For  how  great  a  distance  from  Stockholm? 

A.  Why,  I  ought  to  know  the  country  there  for  15  mile? 
around. 

Q.  Is  your  farm  similar,  asi  to  the  crops  you  raise  on  it, 
to  the  other  farms  in  the  vicinity? 

A.    Just  about.    It  is  a  good  average. 

Q.     It  is  an  average  farm  in  that  part  of  the  country? 

A.    Yes. 

Q.  Do  you  use  all  of  the  implements  you  have  listed  here 
exclusively  on  your  farm? 

A.    Yes,  sir. 

Q.  And  do  you  need  all  the  implemeffits  you  ha;r«  on  your 
farm,  for  its  operation? 

A.     Sure;  that  is  why  I  have  them. 

Q.  For  your  grain  binder,  mower,  and  rake  you  paid  about 
$200? 

A.     Yes,  I  guess  that  is  correct. 

Q.  And  the  prices  you  paid  for  all  the  machinery  on  your 
farm  amount  to  something  over  $1,200?  Is  that  your  recol- 
lection? 

A.    Yes,  sir. 

Q.     You  may  now  read  the  list  into  the  record. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  0.  B.  Fornell  on  His  Farm  of 

Acres. 

Prices 
Harvesting 
Purchase    Machinery 
Price.  Only. 

3  Farm  Wagons,  1  Studebaker,  $60.00 

1  Weber,  65.00 

1  Rude,  45.00 
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1  Spring  Wagon — don't  know 
1  Buggy  or  Surrey— don't  know 

1  Walking  Plow — don't  know 

2  Sulky  Plows,  Moline 

Rock  Island 

Gang  Plow,  Canton,  111. 

Disc  Harrow,  Deere 

Peg  Harrow,  Eock  Island 

Peg  Harrow,  Deere 

Corn  Planter,  Moline 

Corn  Cultivators,  Canton 

Disc,  Eock  Island 
1  Grain  Drill,  International  H.  Co. 
1  Grain  Binder,  McCormick 
1  Mowing  Machine,  McCormick 
1  Hay  Eake,  McCormick 
1  Hay  Sweep  Eake,  Acme  Co. 

1  Hay  Stacker,  McCormick 

2  Hay  Eacks,  Home-made 

1  Manure  Spreader,  Moline  P.  Co. 
1  Cream  Separator,  DeLaval 
1  Wind  Mill,  Air  Motor 
Small  Tools — lioes,   shovels,  wheelbar- 
rows, etc. 


80.00 
75.00 
12.00 
45.00 
47.00 
65.00 
29.00 
16.00 
16.00 
25.00 
18.00 
32.00 
100.00 
135.00 
45.00 
20.00 
16.00 
45.00 
25.00 
97.00 
72.00 
50.00 

25.00 


$135.00 
45.00 
20.00 


$1,280.00      $200.00 


C ross-Examination  by  Mr.  Grosvenor. 

Q.  You  think  that  the  correct  statement  of  your  small  tools 
should  be  about  $75? 

A.  Yes,  if  my  work-shop  goes  in  with  it.  I  did  not  think 
of  that,  but  that  is  not  in. 

Q.     Were  you  here  when  the  last  witness  testified? 

A.     Yes. 

Q.  Did  you  ever  know  of  a  farmer  whose  small  lools  aver- 
aged in  value  $400?    Is.n't  that  rather  exceptional? 

A.  Oh,  it  is  a  little  more  than  I  have,  but  then  I  do  not 
know  anything  about  his. 

Q.  No;  but  do  you  know  many  farmers  who  have  $400 
worth  of  small  tools? 

A.     Oh,  not  many,  but  they  might  have  it. 

Q.     They  might,  but  it  would  be  the  exception? 

(No  answer.) 
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Q.  Do  the  farmers  around  your  country  have  $400  worth 
of  small  tools  on  their  farms'? 

A.  I  could  not  state  that. 

Q.  You  do  not  think  they  do  1 

A.  I  would  not  venture  a  guess  on  anything  but  mine. 

Q.  How  many  acres  of  wheat  do  you  have,  generally? 

A.  Do  you  mean  for  an  average  year? 

Q.  Yes,  on  an  average. 

A.  From  75  up  to  100. 

Q.  How  many  acres  of  oats? 

A.  I  generally  average  about  30. 

Q.  How  many  of  barley? 

A.  From  20  to  35. 

Q.  How  much  corn? 

A.  Lately  I  have  used  40  acres  for  it. 

Q.  How  many  cattle  do  you  have  on  your  place,  on  an 
average  ? 

A.  On  an  average  I  have  about  12  to  15  cowsi  and  about 
that  much  in  young ;  maybe  a  little  more  at  times.    I  think  I 

have  got  about  38  or  40  now.    I  could  not  say  that  exactly. 

Q.  Do  you  have  some  hogs? 

A.  Oh,  at  times.    I  have  not  got  many  now. 

Q.  Do  you  sell  vour  milk? 

A.  Yes. 

Q.  Then  you  are  in  the  dairy  business  somewhat? 

A.  Sure.' 

Q.  In  what  part  of  South  Dakota  is  your  farm? 

A.  Northeastern  part. 

Q.  Up  near  Aberdeen? 

A.  No ;  it  is  nearer  Milbank. 

Q.  It  is  near  the  Minnesota  line? 

A.  About  15  miles,  I  guess. 

Q.  How  much  twine  do  you  uSiC  per  acre? 

A.  Last  year  it  was  an  average  of  3,  and  the  year  before 
I  did  not  use  a  quarter  of  a  pound. 

Q.  Poor  crop  the  vear  before? 

A.  Yes. 

Re-direct  Examination  by  Mr.  Remy. 

Q.     Most  of  the  farmers  around  you  have  cows,  haven't 
they? 
A.    Yes,  sir,  they  have. 
Mr.  Grosvenor:    I  object  to  that  as  trivial  and  immaterial. 
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Mr.  Eemy :    You  asked  him  whether  they  had  or  not.  1 

Mr.  Grosvenor:  I  asked  him  about  his  own  farm,  in  re- 
sponse to  a  question  that  you  brought  out,  and  not  about  other 
farmers. 


DeWITT  COCHRANE,  being  duly  s.worn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Remy. 

Q.  You  may  state  your  name  and  occupation. 

A.  DeWitt  Cochrane  is  my  name.  At  present  I  am  in  the 
real  estate  business.  I  sold  my  implement  business  the  first 
day  of  February. 

Q.  And  up  to  February  1st  you  were  an  implement  dealer  1 

A.  Yes,  sir. 

Q.  How  long  had  you  been  in  that  business  ? 

A.  I  started  in  1878. 

Q.  During  the  last  four  or  five  years  about  what  was  your 
aimual  implement  business! 

A.  From  $20,000  to  $50,000. 

Q.  It  varied  from  $20,000  to  $50,000? 

A.  Yes. 

Q.  About  what  was  your  annual  business  in  International 
Harvester  Company  goods? 

A.  It  varied  from  $9,000  to  $17,000. 

Q.  What  binders  and  mowers  did  you  handle? 

A.  The  McCormick,  the  Piano,  and  the  Champion. 

Q.  What  wagons? 

A.  The  Eacine-Sattley  wagons  and  the  International. 

Q.  What  cream  separators? 

A.  The  United  States  and  the  International. 

Q.  What  plows? 

A.  The  Grand  DeTour,  the  Moline,  and  the  Sattley. 

Q.  What  cultivators? 

A.  The  Moline,  the  Sattley,  and  the  Janesville. 

Q.  What  disc  harrows? 

A.  The  Grand  DeTour  anJ  the  International  mostly. 

Q.  What  peg  harrows? 

A.  The  Moline  and  the  International. 

Q.  What  planters? 

A.  The  Moline  and  the  Janesville. 

Q.  What  drills? 
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A.     The  Moline,  the  Tiger  and  the  International. 

Q.  State  whether  or  not  in  the  course  of  your  trade  you 
observed  any  improyements  in  binders  or  mowers  from  1902 
to  1912. 

A.     There  were  some  improvements. 

Q.  Who  fixed  the  retail  prices  at  which  you  sold  your 
goods! 

A.    I  did. 

Q.  Did  the  International  Harvester  Company  ever  inti- 
mate or  ever  attempt  to  fix  the  price  at  which  you  sold  your 
goods? 

A.     They  did  not. 

Q.  Did  the  International  Harvester  Company  ever  state  to 
you  that  you  could  not  handle  a  competing  binder  or  mower! 

A.     They  did  not. 

Q.  Did  the  International  Harvester  Company  ever  state 
to  you  that  if  you  wished  to  continue  handling  their  binders 
and  mowers  you  would  have  to  purchase  other  goods  from 
them! 

A.     They  did  not. 

Q.  Or  that  you  would  have  to  discontinue  purchasing  goods 
from  other  manufacturers? 

A.     They  did  not. 

Q.  Has  the  International  Harvester  Company  ever  tried 
to  restrain  your  purchases  from  other  manufacturers! 

A.     No,  sir. 

Q.     Could  they  do  so  if  they  tried! 

A.     They  could  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Cochrane,  did  you  sign  the  regular  commission 
agency  contract  for  the  McCormick  lines  in  the  years  1902, 
1903,  and  1904! 

A.  No,  I  did  not  have  the  McCormicR  linesi  then.  I  had 
the  Piano  line. 

Q.  Did  you  sign  the  regular  commission  agency  contract 
for  those  lines!  I  am  referring  now  to  the  first  years  after 
the  International  was  organized. 

A.     I  expect  I  did.    I  signed  a  contract,  surely. 

Q.     The  commission  agency  contract! 

A.    Yes,  sir. 

Q.     Do  you  recall  that  that  contract  contained  a  so-called 
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exclusive  clause  prohibiting  the  dealer  signing  it  from  han- 
dling harvesting  lines  manufactured  by  others? 

A.     I  do  not. 

Q.     Have  you  preserved  those  old  contracts? 

A.     I  thinlTlhave. 

Q.  Will  you  look  them  up  and  send  them  to  the  Exam- 
iner?   I  will  give  you  his  address  after  you  leave. 

A.     All  right. 

Q.  Now,  Mr.  Cochrane,  when  you  said  on  direct  examina- 
tion that  the  International  Harvester  Company  never  stated 
to  you  that  you  could  not  handle  competing  binders  or  mowers, 
you  did  not  intend  your  answer  to  mean  that  the  International 
had  never  Siubmitted  to  you  a  contract  with  a  clause  in  it  pro- 
hibiting you  from  handling  outside  binders  or  mowers? 

A.  If  they  ever  did  they  did  not  call  my  attention  to  that 
clause. 

Q.     And  you  did  not  read,  the  contract? 

A.  I  do  not  always  read  their  contracts,  no ;  that  is,  not  all 
the  fine  print. 

Q.  Did  you  handle  any  harvesting  lines  except  the  Inter- 
national in  those  years? 

A.     No,  I  did  not. 

Q.  Have  you  ever  handled  any  harvesting  implements  not 
manufactured  by  the  International? 

Mr.  Eemy :    He  has  been  in  business  38  years. 

Q.    I  mean  since  1902. 

A.     No,  not  since  then.    I  did  before  that,  yes. 

Q.  You  had  been  in  business  about  18  years,  or  longer  than 
that,  in  1902,  when  the  International  was  formed? 

A.    Yes. 

Q.  What  different  types  of  binders  were  sold  around  Clarh 
at  that  time? 

A.    In  1902? 

Q.    Yes;  before  the  International  was  formed. 

A.  The  Piano,  the  Deering,  and  the  McCormick,  I  think 
were  the  only  ones  np  to  that  time. 

Q.     And  those  all  went  into  the  International? 

A.    Yes. 

Q.  You  sold  out  your  business  to  Anderson  &  Wolfe,  did 
you  not? 

A.    Yea,  sir. 

Q.  Up  to  the  time  you  went  out  of  business,  how  many 
dealers  were  there  in  Clark,  in  the  year  1912? 

A.    Two. 


250  DeWitt  Cochrane,  Cross-Examination. 

Q.     And  you  were  handling  what  harvesting  lines'? 

A.     The  McCormick,  the  Piano,  and  the  Champion. 

Q.     And  the  other  man  was  handling  what? 

A.     The  Deering. 

Q.     How  long  had  he  been  handling  the  Deering? 

A.     I  think  10  or  12  years ;  I  could  not  say  exactly. 

Q.  Those  were  the  only  dealers  handling  harvesting  ma- 
chines  in  your  town? 

A.     The  last  two  or  three  years,  yes. 

Q.  In  the  last  two  or  three  years,  what  per  cent,  of  the 
binders  sold  at  Clark  and  in  the  territory  around  Clark,  in 
which  you  sold  binders  in  competition  with  other  dealers 
were  of  International  make? 

A.     That  would  be  pretty  hard  for  me  to  say. 

Q.  They  were  pretty  nearly  all  International,  were  thev 
not? 

A.     Nearly. 

Q.     90  or  95  per  cent.? 

A    I  should  judge  so. 

Q.  Wiat  per  cent,  of  the  mowers,  in  the  same  period  and 
territory,  were  of  International  make? 

A.  About  the  same  as  the  binders.  My  competitor  handled 
a  few  Standard  mowers,  made  by  the  Emerson-Brantingham 
Company. 

Q.  But  the  sale  of  the  Standard  mowers  was  small  com- 
pared to  the  sale  of  the  Deering  and  the  McCormick  mowers? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  rakes,  in  the  same  two  or  three 
years,  were  of  International  make? 

A.  I  think  they  were  all  International  that  were  sold  out  of 
Clark.  There  were  a  few  Acmes  sold  out  of  Eaymond,  12  miles 
west  of  us. 

Q.  But  most  of  the  rakes  then  sold  in  your  territory  were 
International? 

A.     Yes,  sir. 

Q.    90  or  95  per  cent.? 

A.    Yes,  sir. 

Q.     Are  any  corn  binders  sold  up  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national, in  the  same  period?  ' 

A.  I  think  they  were  all  International,  that  w-ere  sold  out 
of  Clark. 

Q.    What  per  cent,  of  the  twine  was  International? 
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A.     There  was  not  yery  much  International  last  year. 

Q.    There  was  not? 

A.     Very  little. 

Q.     Penitentiary  largely? 

A.     Yes,  most  all. 

Q.     Were  there  any  headers  sold  up  there? 

A.     A  few. 

Q.  Wliat  per  cent,  of  the  headers,  in  the  last  two  or  three 
years  you  have  been  in  business,  have  been  International? 

A.     They  were  nearly  all  International. 

Q.    You  have  been  in  business  28  years,  you  say? 

A.     35  years  since  I  started,  in  1878. 

Q.  In  the  first  25  years  you  were  in  business,  that  is,  up 
to  1902,  were  not  lots  of  improvements  made  in  harvesting 
machinery? 

A.     Certainly. 

Q.  The  International  Harvester  Company  did  not  invent 
the  idea  of  making  improvements  in  harvesting  machinery, 
did  it? 

A.    No,  I  do  not  think  they  did. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  Have  you  ever  heard  anybody  claim  that  the  Interna- 
tional Harvester  Company  ever  invented  improvements? 

A.  Why,  of  course,  I  know  that  the  International  Harves- 
ter Company  have  invented  improvements,  yes. 

Q.  You  never  heard  them  claim  that  they  were  the  only 
company  that  ever  improved  the  binders  and  mowers,  did 
you? 

A.    No,  I  never  did. 

Q.  What  Penitentiary  twine  were  you  speaking  of,  that 
sold  last  year? 

A.    Whatever  we  oould  get.    ,, 

Q.    And  what  could  you  get? 

A.    We  got  Ohio  and  Michigan  and  some  Sioux  Falls. 

Q.    Any  Minnesota? 

A.    I  do  not  think  me  had  any  Minnesota  twine. 

Q.  State  whether  headers  are  an  important  or  an  unim- 
portant implement  in  this  part  of  the  country.  Are  m'any 
sold? 

A.  Why,  quite  a  few,  in  the  western  tier  of  townships  in 
Clark  countv. 
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Q.  And  Acme  binders  and  mowers  and  rakes  are  bandied 
at  Eaymond? 

A.    Yes. 

Q.    How  far  is  that  from  Clark? 

A.    12  miles  from  Clark. 

Q.  You  say  that  in  1902  only  the  Deering,  the  Piano,  and 
the  McCormick  were  handled  around  Clark;  is  that  true? 

A.    I  think  the  Champion  was  handled  about  that  time.     ' 

Q.    And  they  are  still  all  handled  there? 

A.  Yes ;  that  is,  some.  Of  course,  the  McCormick  and  the 
Deering  are  mainly. 

Q.  State  whether  or  not  your  testimony  as  to  the  ma- 
chines  sold  around  your  part  of  the  country  has  been  based 
largely  upon  Avhat  vou  have  observed  sold  from  the  town  of 
Clark. 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  At  Raymond,  where  the  Acme  dealer  is.  there  are 
dealers  handling  the  International  lines,  are  there  not? 

A.    Yes,  sir. 

Q.     How  many  International  agents  are  there  there? 

A.     I  think  there  are  two. 

Q.  And  one  of  them  handles  the  Deering  and  the  other, 
handles  the  McCormick? 

A.     I  think  so. 


A.  D.  ]\IAXWELL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Maxwell,  yon  are  in  business  at  Arlington,  South 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     I  am  in  the  hardware  and  implement  business. 

Q.  Please  tell  us  the  volume  of  your  annual  business. 
Take  tlie  last  three  years,  say. 

A.  I  should  think  it  was  $50,000  or  $60,000,  something  like 
that. 
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Q.     How  much  is  the  annual  volume  of  your  business  in  1 
agricultural  implements,  including  vehicles  and  twine? 

A.    I  should  think  it  would  be  25  per  cent. 

Q.    That  would  be  $15,000  or  $20,000? 

A.     Somewhere  around  there  I  should  think. 

Q.     That  is  vour  best  judgment  and  recollection? 

A.    Yes. 

Q.    You  are  not  assuming  it  to  be  absolutely  accurate? 

A.    No.    I  do  not  keep  it  separate. 

Q.  How  much  of  your  implement  business  is  done  with  the 
International  Harvester  Company,  what  part  of  it?  o 

A.     I  think  about  $10,000. 

Q.  About  half  of  your  implement  business,  in  volume, 
would  represent  purchases  from  the  Intern'ational  Harvester 
Company? 

A.     That  would  be  my  recollection  of  it. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  McCormick. 

Q.    What  sulky  hay  rakes? 

A.     I  handle  the  McCormick  hay  rake. 

Q.     What  mowers? 

A.     The  McCormick.  3 

Q.     Do  you  handle  headers? 

A.  No.  We  sold,  a  few  years  ago,  one  or  two  headers, 
but  nothing  much.  We  have  not  sold  any  headers  for  several 
years. 

Q.    It  is  not  a  factor  now? 

A.     Not  with  us,  no. 

Q.    Did  yoii  sell  corn  binders? 

A.    Yes,  sir. 

Q.    What  corn  binder  do  you  sell? 

A.    The  McCormick. 

Q.    Do  you  handle  a  general  full  line  of  farm  implements?  ^ 

A.    Yes,  sir. 

Q.  And  do  you  handle  and  sell  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International? 

A.    Yes. 

Q.     What  wagons  do  you  handle? 

A.     We  handle  the  Stoughton  and  the  Winona. 

Q.    What  manure  spreaders? 

A.  We  have  had  some  of  the  International,  some  of  the 
Litchfield,  and  some  of  the  Emerson. 

Q.    What  cream  separators? 
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A.  Most  of  those  have  been  the  DeLaval.  "We  have  had  a 
few  of  the  Blue  Bell. 

Q.     What  harrows,  disc? 

A.  Of  late  years  I  have  been  handling  the  Sterling  made 
by  the  Sterling  Manufacturing  Company,  of  Sterling,  Illi- 
nois. 

Q.    What  drag  harrows? 

A.  We  buy  those  at  different  places;  some  from  the  Mo- 
line  and  some  from  the  Emerson. 

Q.  I  do  not  eare  to  go  over  in  detail  the  whole  long  Hne 
of  implements  which  you  handle.  What  is  the  fact  as  to 
whether  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  from  that 
company  of  its  other  lines? 

A.     No,  they  never  asked  me  to. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  decreased  your  purchases  from  their  com- 
petitors I 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  attempted 
to  coerce  your  action  as  a  dealer  in  purchasing  either  from 
that  company  or  from  any  other? 

A.     No. 

Q.    Could  the  International  Company  do  that  if  it  tried? 

A.     Would  they  do  it? 

Q.  Could  they;  could  they  succeed  in  it  if  they  tried  to 
coerce  your  purchases? 

A.     No,  sir,  they  could  not. 

Q.  What  other  makes  of  harvesting  machinery  are  sold 
at  Arlington? 

A.  Well,  there  is  nothing  there  now.  Three  or  four  years 
ago  (I  have  forgotten  which  it  was),  the  Acme  was  handled 
there.  Since  that,  since  Mr.  Hewitt,  sold  out,  I  do  not  think 
there  has  been  anything  handled  there  but  the  McOormick 
and  the  Deering. 

Q.     Has  the  Dain  mower  been  handled  there? 

A.    Yes ;  there  were  a  few  of  those  handled — not  now.   , 

Q.  Has  the  John  Deere  binder  been  put  on  the  market 
there  ? 

A.    It  has  not  been  yet. 

Q.  Do  you  know  whether  anybody  there  has  contracted 
to  handle  the  John  Deere  binder? 
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A.    They  have  an  agent  there,  Stark  &  Blanch.    That  firm  1 
is  agent  for  their  mower,  hut  I  do  not  know  whether  they 
have  contracted  for  the  binder  or  not. 

Cross-Examination  by  Mr.  Orosvenor. 

Q.    How  many  dealers  are  there  in  Arlington,  South  Da- 
kota? 

A.    There  are  two. 

Q.    And  the  other  agent  handles  the  Deering  lines? 

A.    Yes,  sir.  2 

Q.    You  have  handled  the  McOormick  lines  for  many  years? 

A.    Yes,  sir. 

Q.    How  many  years  in  all? 

A.    Let  me  see.    You  mean  before  they  went  into- the  In- 
ternational? 

Q.    Yes. 

A.    Well,  I  handled  th&m  out  at  Mankato  there. 

Q.     Give  it  approximately. 

A.    I  should  think  20  or  25  years,  and  maybe  longer  than 
that;  I  do  not  remember  exactly. 

Q.    The  other  dealer  has  handled  Deering  lines  for  a  long  3 
time,  has  he  not? 

A.  No.  He  bought  out  Mr.  Hewitt.  Mr.  Hewitt  handled 
them  there  up  to  about  four  years  ago. 

Q.    The  Deering  has  been  handled  there  for  a  long  time? 

A.    It  has  been  handled  there  right  along,  yes. 

Q.  Was  the  man  who  had  been  handling  the  Acme,  hand- 
ling the  Acme  together  with  the  Deering  lines? 

A.    No. 

Q.    It  was  another  man? 

A.    After  he  bought  out  Mr.  Hewitt,  why,  he  dropped  the   a 
Acme  line,  but  he  was  handling  the  Acme.    There  were  three 
of  us  there  up  to  the  time  Mr.  Hewitt  sold  out. 

Q.  In  the  last  three  or  four  years  only  the  Deering  and 
the  McOormick  have  been  sold  there?  ' 

A.    That  is  all. 

Q.  What  per  cent,  of  the  binders  sold  at  Arlington  and 
in  the  territory  around  Arlington,  in  which  you  sell  binders 
in  competition  with  other  dealers,  have  been  of  International 
make? 

A.  In  the  last  three  or  four  years  they  have  all  been  In- 
ternational stuff  there,  but  up  to  that  time  they  handled  some 
of  the  Acme. 
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Q.  The  Acme  made  a  small  per  cent,  when  it  was  being 
sold,  did  it  not! 

A.  Yes.  I  would  think  it  was  not  over  15  per  cent.  That 
is  a  guess.    I  would  think  it  was  not  more  than  that. 

Q.  But  in  the  last  three  or  four  years  it  has  been  prac- 
tically all  International? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  has  been  International 
in  the  last  three  or  four  years? 

A.    Oh,  they  have  been  90  per  cent,  of  them,  anyhow. 

Q.  What  per  cent,  of  the  sulky  rakes  has  been  Interna- 
tional? 

A.  I  should  think  about  75  per  cent.,  at  a  guess.  We  have 
been  handling  the  International,  and  the  boys  over  across  the 
way  had  a  few  other  rakes  Itere  last  year  or  the  year  be- 
fore last. 

Q.  What  per  cent,  of  the  corn  binders  has  been  Inter- 
national? 

A.    I  think  they  have  all  been  International. 

Q.     Are  there  any  headers  sold  in  that  territory? 

A.  No.  There  has  not  been  in  the  last  few  years.  Sev- 
eral years  ago  there  were  a  few  of  them,  but  not  lately. 

Q.  Will  you  please  name  all  the  things  you  buy  from  the 
International  ? 

A.  We  buy  binders,  mowers,  rakes,  spreaders;  we  boughf 
a  few  cream  separators,  corn  shellers,  corn  binders,  and  hay 
tools — these  hay  buckers  or  hay  rakes — and  stackers. 

Q.    Wagons  ? 

A.    I  bought  some  Bettondorf  wagons  of  them. 

Q.     Spreaders  ? 

A.    I  bought  some  spreaders. 

Q.    Engines  ? 

A.    Yes,  we  have  had  some  of  their  gasoline  engines. 

Q.     Harrows  ? 

A.    No ;  we  have  not  bought  any  harrows. 

Q.     Or  cultivators? 

A.    No. 

Q.     Do  you  buy  twine  from  the  International? 

A.     No;  we  handle  the  Plymouth  twine. 

Q.  You  say  that  50.  per  cent,  of  your  business  in  imple- 
ments is  with  the  International.  That  would  be  about  $10,- 
000? 

A.    Yes. 
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Q.     Haw  mucli  of  that  is  made  up  of  binders,  mowers,  1 
rakes,  twine,  repairs,  and  corn  binders'? 

A.  The  twine  we  do  not  handle.  I  should  think  of  corn 
binders  last  year  around  $5,000  or  $6,000,  something  like 
that. 

Q.  Then  it  is  more  than  half  of  the  business  with  the  In- 
ternational ! 

A.    In  that  line  it  is,  yes. 

Mr.  McHugh:     Q.     Is  the  Acme  sold  at  Brookings? 

A.    I  am  not  sure  about  that,  but  I  do  not  think  it  is. 

2 

HEEM AN  SCHLOBOHN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  State  your  name  and  address. 

A.  My  name  is  Herman  Schlobohn. 

Q.  Where  do  you  live? 

A.  Aurora,  South  Dakota. 

Q.  What  is  your  occupation?  3 

A.  Farming. 

Q.  How  long  have  you  farmed? 

A.  I  have  farmed  for  19  years. 

Q.  How  large  a  farm  have  you? 

A.  160  acres. 

Q.  What  do  you  raise  on  that  farm? 

A.  Oats,  barley,  corn,  timothy. 

Q.  How  far  do  you  live  from  Brookings? 

A.  11  miles. 

Q.  Was  the  Acme  handled  at  Brookings  last  year?  . 

A.  Yes.  * 

Q.  Is  that  where  you  huy  machines  when  you  have  occa- 
sion to  buy  them? 

A.  Yes. 

Q.  Is  this  a  correct  Use  of  the  machines  you  have  on  your 
farm,  their  makes,  and  the  prices  you  paid  for  them?  (Hand- 
ing paper  to  witness.) 

A.  Yes,  sir. 

Q.  You  paid  for  your  binder,  mower  and  rake  about  $200? 

A.  Yes,  sir,  about  that. 

Q.  About  how  much  did  you  pay  for  all  the  machinery 
you  have  on  your  farm? 
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A.     Around  $800. 

Q.  Do  you  use  on  your  farm  all  the  machines  you  have 
listed  here? 

A.    Yes,  I  do. 

Q.    And  you  need  them  all? 

A.    Yes. 

Q.    You  do  not  use  any  of  them  on  your  neighbors'  farms? 

A.    No. 

Q.    Did  you  buv  binders  before  1902? 

A.    I  did. 

Q.    Have  you  bought  any  since? 

A.    Yes.    No,  the  last  binder  I  bought  was  in  1901. 

Q.  Will  you  please  read  into  the  record  the  list  prepared 
by  you,  giving  the  implements  on  your  farm,  and  what  you 
paid  for  them? 

A.     The  list  is  as  follows : — 

List  of  Farm  Tools  Used  by  H.  Schlobohn  on  His  Farm  of 

160  Acres. 

Purchase 
Price. 

2  Farm  Wagons,  1  I.  H.  C,  1  Fuller  &  Johnson  $120.00 

1  Spring  Wagon  75.00 

1  Buggy  80.00 

1  Walking  plow,  Deere,  14.00 

1  Gang  Plow,  Eock  Island  62.00 

1  Disc  Harrow,  Rock  Island  32.00 

1  Peg  Harrow  14.00 

1  Corn  Planter,  Fuller  &  Johnson  42.00 

1  Corn  Cultivator,  Deere  31.00 

1  Grain  Drill,  Deere  82.00 

1  Grain  Binder,  Deering  120.00 

1  Mowing  Machine,  Deering  48.00 

1  Hay  Pake,  Deering  28.00 

2  Hay  Racks  16.00 
1  Manure  Spreader,  I.  H.  C,  120.00 
J  Cream  Separator,  DeLaval  75.00 
1  Corn  Sheller  5.00 
Small  Tools — hoes,  shovels,  wheelbarrows,  etc.  50.00 
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Cr OSS-Examination  by  Mr.  Orosvenor.  1 

Q.  Mr.  Scholbohn,  were  you  one  of  the  farmers  who 
moved  from  the  state  of  Iowa  to  the  state  of  South  Dakota? 

A.    Yes. 

Q.     How  long  have  you  been  in  this  state? 

A.    I  have  been  ten  years  in  Brookings  County. 

Q.     You  say  that  you  have  been  using  this  binder  since  1901  ? 

A.     Yes. 

Q.  Then,  you  bought  it  before  the  International  was 
formed? 

A.    Yes.  2 

Q.     And  it  is  a  Deering  binder? 

A.     It  is  a  Deering  binder. 

Q.    And  a  good  binder? 

A.    Yes. 

Q.     How  many  cattle  do  you  have  on  your  place  ? 

A.    I  have  12  head. 

Q.    You  are  engaged  in  the  dairy  business  somewhat? 

A.    Yes. 

Q.  Will  you  please  state  the  number  of  acres,  on  an  aver- 
age, you  have  of  oats?  3 

A.     I  have  40  acres  of  oats. 

Q.    Barley? 

A.    50. 

Q.    And  corn? 

A.    About  35. 

Q.    Any  wheat? 

A.    No. 

Q.    How  much  timothy? 

A.    I  have  25  acres. 

Q.     What  is  your  annual  bill  for  twine? 

A.     Generally  from  $15  to  $20.  4 

Q.  In  what  part  of  the  state  is  Aurora?  Is  it  near  the 
Minnesota  line? 

A.     About  14  miles  from  the  Minnesota  line. 

Q.     How  many  dealers  are  there  over  at  Brookings? 

A.     I  think  there  are  only  two  now. 

Q.  And  one  of  them  handles  International  lines,  or  do  both 
of  them? 

A.  No,  one  of  them  has  the  Acme  and  the  other  has  the 
International.  I  ain't  certain  if  the  Independent  has  got  ma- 
chinery, there  or  not. 
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1  Q.    Does  the  same  man  handle  the  Acme  and  the  Interna- 
tional? 

A.    No. 

Re-direct  Examination  by  l^r.  Remy.^ 

Q.    Then,  one  of  the  dealers  in  Brookings  handles  the 
Acme;  is  that  correct? 
A.    Yes. 
Q.     And  the  other  handles  the  International? 

2  A.    Yes. 

Q.  You  don't  know  whether  there  is  a  dealer  at  Brookings 
who  handles  the  Independent  or  not? 

A.    No. 

Q.  Are  you  acquainted  with  the  farmers  around  your  part 
of  the  country? 

A.     Yes. 

Q.  As  far  as  the  crops  raised  are  concerned,  is  your  farm 
of  the  same  general  character  as  most  of  the  others? 

A.    Yes,  sir. 


ALVIN  E.  KEIZEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.    Please  state  your  name. 

A.     Alvin  E.  Keizer. 

Q.     What  is  your  occupation? 

A.    Farming. 

Q.     Where  do  you  live? 

A.  About  3  miles  north  of  Arlington,  S.  D. ;  it  is  a  little 
northwest. 

Q.    How  large  a  farm  have  you? 

A.    A  section. 

Q.     What  do  you  raise  on  it  ? 

A.     Wheat,  oats,  barley,  corn,  hay. 

Q.     How  much  of  that  section  is  under  cultivation? 

A.    About  550  acres. 

Q.  Does  the  list  which  I  hand  you  state  correctly  the  im- 
plements you  have  in  use  on  that  farm,  their  makes,  and  what 
you  paid  for  them? 
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A.    Yes,  that  is  all  right.  1 

Q.     Do  you  use  all  of  these  machines  on  your  farm? 

A.    Yes,  sir. 

Q.     For  your  binder,  your  mower  and  your  rake  you  paid 
about  $368? 

A.     That  is  right. 

Q.     What  did  you  pay  for  all  of  the  machinery  you  have 
on  your  farm? 

A.     I  have  not  figured  it  up,  but  it  is  listed  there. 

Q.     About  what  is  your  estimate? 

A.     Now,  you  have  got  me  on  that.    I  did  not  figure  that  < 
up.  ' 

Mr.  Grosvenor:    You  are  going  to  put  the  whole  thing  m. 
Why  not  let  it  speak  for  itself? 

Q.    You  may  read  the  list  into  the  record. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  A.  E.  Keizer  on  His  Farm  of  640 

Acres. 

Purchase 
Price. 
2  Farm  Wagons,  Smith  $150.00 

1  Farm  Truck,  Sears-Eoe!)uck  23.00 

1  Buggy  or  Surrey  140.00 

1      ''  95.00 

1  Walking  Plow,  LaCrosse  12.00 

1  Sulky  Plow,  Deere  40.00 

1  Gang  Plow,        "  75.00 

1      "        "         Gale  60.00 

1  Disc  Harrow,  Gale  25.00 

2  Peg  Harrows,  Deere  40.00 
1  Corn  Planter,  Gale  35.00 

3  Corn  Cultivators,  Gale  111-00 

1  Grain  Drill,  VanBrunt  117.00 

2  Grain  Binders,  McCormick  300.00 
1  Mowing  Machine,  McCormick  45.0(T 

1  Hay  Eake,  Champion  23.00 

2  Hay  Backs,  Home-made  24.00 

1  Cream  Separator,  DeLaval  90.00 

2  Wind-mills  130-00 
Small  Tools— hoes,  shovels,  wheelbarrows,  etc.  2o.00 

Q.     How  long  have  you  been  farming? 

A.    Do  you  mean  in  South  Dakota,  or  all  together? 
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Q.    All  together. 

A.    About  since  1900. 

Q.    How  long  in  Sonth.  "Dakota? 

A.    4  years. 

Q.     And  where  were  you  before  that? 

A.  In  Wisconsin  part  of  the  time,  and  part  of  the  time  in 
the  State  of  Oregon. 

Q.     How  long  were  yon  in  Wisconsin? 

A.     I  had  been  in  Oregon  somewhere  about  4  years. 

Q.     Before  you  came  here? 

A.     Yes ;  that  was  long  before  this  time. 

Q.     And  before  that  you  were  in  Wisconsin? 

A.    Yes ;  I  was  born  and  raised  in  Wisconsin. 

Q.  Had  you  had  occasion  to  require  expert  service  for 
your  binders  and  mowers  prior  to  1902? 

A.    Yes. 

Q.  Have  vou  had  occasion  to  require  expert  service  since 
1902? 

A.     Yes,  sir;  I  have. 

Q.  And  you  have  had  International  binders  and  mowers 
since  1902? 

A.     Yes,  sir. 

Q.  Which  service  was  the  best  expert  service — before  or 
since  1902? 

A.  Well,  after  the  International  got  hold  of  it.  Before 
that  there  was  not  any  expert  service,  that  I  know  of. 

Q.     Where  were  you  farming  in  Wisconsin? 

A.     LaCrosse  County,  near  Onalaska. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  You  do  not  own  this  farm  about  Avhich  you  are  testify- 
ing? 

A.    No,  sir,  I  do  not. 

Q.     You  have  rented  it  from  others? 

A.    Yes,  sir. 

Q.     Did  you  buy  this  machinery  yourself,  or  is  it  rented? 

A.  That  is  my  own  machinery,  all  except  the  wind-mill 
which  is  listed  on  tbere.  That  belongs  to  the  owner  of  the 
place. 

Q.  So  this  is  the  machinery  which  you  bought  in  order  to 
operate  this  large  farm? 

A.    Yes,  sir. 
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Q.     Was  there  not  any  machinery  on  the  place  when  you  1 
took  it? 

A.     No,  nothing  except  the  wind-mill. 

Q.    Will  you  please  state  how  many  acres'  of  wheat  you 
have! 

Q.     If  it  don't  rain  any  more  I  will  have  ahout  350  this 
year. 

Q.     And  hoAv  many  of  oats,  with  the  same  conditions'? 

A.     Now  that  is  pretty  hard  to  tell.    I  don't  like  to  give  an 
estimate  on  that.    It  all  depends  on  the  weather. 

Q.    What  I  want  is  the  acreage  under  cultivation,  and  we  ^ 
won't  look  to  the  future,  but  the  present.    You  say  you  have 
got  350  acres  of  wheat.    Please  state  how  many  acres  of  oats 
you  have  under  cultivation. 

A.     I  have  not  got  that  yet. 

Q.     Have  you  planned  for  that  this  year? 

A.    Yes,  that  is  what  I  have  planned  for. 

Q.    How  much  have  you  planned  for  1 

A.     350. 

Q.    Of  wheat? 

A.    Yes. 

Q.    Now  let  us  take  oats.  3 

A.    I  figure  on  about  50. 

Q.     And  barley? 

A.     Something  like  50. 

Q.    And  corn? 

A.     About  100  acres ;  that  is  what  I  am  figuring  on. 

Q.     How  much  twine  do  you  use  per  acre? 

A.     I  used  between  800  and  900  pounds  last  year. 

Mr.  Remy:    Not  per  acre? 

The  Witness:    No. 

Q.     That  is  for  the  entire  farm?  ^ 

A.    Yes. 

Q.    You  use  from  2  to  3  pounds  per  acre? 

A.     Something  like  that,  yes. 

Q.    Where  did  you  say  you  were  farming  before  1902? 

A.     I  was  in  Oregon  some  of  the  time^  and  some  of  the 

time  in  Wisconsin. 

Mr.  Eemy:    Q.    The  machines  you  have  on  this  list  are  nec- 
essary for  "the  operation  of  your  farm? 

A.    Yes,  sir.    I  could  use  a  whole  lot  more,  too. 
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E.  B.  WILLEY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.     State  your  name,  occupation  and  residence. 

A.     E.  B.  Willey;  farmer;  Brookings,  South  Dakota. 

Q.     How  long  have  you  been  farming? 

A.     I  have  been  farming  in  Brookings  County  eleven  years. 

Q.  And  during  those  eleven  years  have  you  bought  any 
binders  or  mowers? 

A.     I  bought  mowers. 

Q.     But  no  binders? 

A.     No  binders,  no,  sir;  I  bought  them  before  1902. 

Q.     When  did  you  ]3uy  the  mowers  you  speak  of? 

A.     I  bought  a  Deering  mower  about  five  years  ago. 

Q.     And  before  that  what  did  you  buy? 

A.  I  had  not  bought  any  before  that.  I  bought  a  second- 
hand Champion  since  that. 

Q.  Does  this  list  state  correctly  the  machines  you  have 
on  your  farm,  the  purchase  price  of,  such  machines,  and  their 
makes  ? 

A.    Yes,  sir. 

Q^.'  Are  there  any  of  the  machines  therein  named  used  on 
other  farms?  I  notice  the  corn  sheller  and  the  gasoline  en- 
gine.   Do  you  use  those  in  part  on  other  farms? 

A.    Yes,  sir. 

Q.     Are  any  of  the  other  machines  there  so  used? 

A.     No,  sir. 

Q.  With  the  exception  of  the  gasoline  engine  and  the  corn 
sheller,  all  of  the  other  machines  you  use  exclusively  for  your 
own  farm? 

A.    Yes,  sir. 

Q.  Do  you  remember  what  you  paid  for  the  binders,  mow- 
ers, and  sulky  rakes  you  have  on  your  farm? 

Mr.  Grosvenor :  The  hst  is  going  to  speak  for  itself.  What 
is  the  use  of  repeating  it? 

Mr.  Remy:    I  will  withdraw  the  question. 

Q.     Please  read  the  list  into  the  record. 
A.     The  list  is  as  follows: 
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List  of  Farm  Tools  Used  by  E.  B.  Willey  on  His  Farm  of  1 

320  Acres. 

Purchase 
Price. 
2  Farm  Wagons,  Bettendorf,  Fuller  &  Johnson 

2  Farm  Trucks,  Studebaker,  Deere  $170.00 

1  Buggy  or  Surrey  140 .  00 

1  Walking  Plow  14.00 

1  Sulky  Plow  45.00 

1  Gang  Plow  65.00 

1  Disc  Harrow,  Moline  27.00  „ 

2  Peg  Harrows  30.00  ^ 

1  Corn  Planter,  Black  Hawk  35.00 

3  Corn  Cultivators  90.00 

2  Grain  Drills,  Kentucky  200.00 
1  Grain  Binder,  Champion  125 .  00 
1  Grain  Binder,  2nd  hand  62 .  00 

1  Corn  Binder,  Champion  125.00 

2  Mowing  Machines,  Champion  and  Deering  90.00 
1  Hay  Bake,  Deering  25.00 
1  Hay  Stacker  (part  interest),  Dain  45.00 

1  Hay  Loader,  Bock  Island  65.00  3 

2  Hay  Backs  40.00 
1  Manure  Spreader,  John  Deere  Kemp  Success  130.00 
1  Gasoline  Engine,  B.  &  V.  6  H.  P.  245.00 
1  Feed  Grinder,  Deere  &  Webber  25.00 
1  Cream  Separator,  DeLaval  90.00 
1  Corn  Sheller,  Keystone  210.00 
1  Wind  Mill  70.00 
Small  tools — ^hoes,  shovels,  wheelbarrow^s,  etc.  50.00 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  Do  you  use  the  corn  sheller  for  your  neighbors  alsol 

A.  Yes,  sir,  and  n^self. 

Q.  And  the  engine  is  also  used  for  the  neighbors,  is  it 
not? 

A.  Yes,  sir. 

Q.  In  working  the  corn  sheller? 

A.  Yes,  sir. 

Q.  How  many  acres  of  wheat  do  you  have,  on  an  average  1 

A.  About  20  acres. 
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Q.  How  many  of  oats? 

A.  About  50 ;  60  some  years. 

Q.  Any  rye? 

A.  26  acres. 

Q.  Barley? 

A.  About  27  acres  I  have  in  this  year. 

Q.  Corn? 

A.  70  acres. 

Q.  You  have  how  many  cattle  on  the  farm? 

A.  About  60  head  of  cattle. 

Q.  You  are  engaged  in  the  dairy  business? 

A.  Some. 

Q.  Do  you  sell  your  cream  or  milk,  or  both? 

A.  Sell  butter. 

Q.  How  many  hogs  have  you? 

A.  I  think  20  or  25  now. 

Q.  How  much  twine  do  you  use  per  acre? 

A.  I  think  about  two  pounds  and  a  half. 

Q.  Is  Brookings  near  the  Minnesota  line? 

A.  Yes,  sir. 

Q.  How  far? 

A.  I  think  20  or  21  miles. 

Be-direct  Examination  by  Mr.  Bemy. 

Q.  The  number  of  pounds  of  twine  you  use  per  acre  varies 
from  year  to  year? 

A.  Yes,  of  course.  It  is  according  to  the  grain.  It  is  more 
some  years. 

Q.     You  are  acquainted  with  the  farms  in  your  vicinity? 

A.    Yes,  sir. 

Q.  You  may  state  whether  or  not  your  farm  is  of  the 
same  general  character,  as  to  crops  and  the  way  it  is  stocked, 
as  other  farms  in  your  vicinity? 

A.  Yes,  sir,  about.  I  do  not  know,  but  maybe  I  have  a 
little  more  stock  than  some  of  the  others. 

Mr.  Grrosvenor:    Have  you  a  hay  baler  or  hay  press? 

A.    No,  sir,  I  have  not. 
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A.  E.  EVEESON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Remy. 

Q.     Please  state  your  name,  address,  and  occupation. 

A.  A.  E.  Everson ;  Bryant,  South  Dakota ;  farmer  by  occu- 
pation. 

Q.     How  long  have  you  lived  there? 

A.     Ever  since  1883. 

Q.  State  whether  or  not  the  Acme  binders,  mowers- and 
rakes  are  handled  at  Bryant. 

A.     They  are. 

Q.  Do  you  remember  how  long  they  have  been  handled 
there  ? 

A.  No,  I  could  not  say  positively  how  long  they  have  been 
there,  but  thev  have  been  in  there  for  the  last  five  or  six  years 
I  think. 

Q.     Have  you  been  solicited  to  buy  Acme  machines  1 

A.    Yes,  sir. 

Q.    And  the  farmers  around  there  ? 

A.    Yes,  sir. 

Mr.  Grosvenor:  What  does  he  know  about  the  farmers 
around  there? 

Mr.  McHugh:    You  can  cross-examine  him  on  that. 

Q.     Have  you  purchased  International  binders  since  1902? 

A.    Yes,  sir. 

Q.     What  kind  of  a  binder  have  you? 

A.    McCormick. 

Q.     What  kind  of  a  binder  did  you  have  prior  to  1902? 

A.    McCormick. 

Q.    When  did  you  buy  the  last  binder? 

A.     In  1908,  I  think.    I  am  not  positive. 

Q.  How  does  this  binder  compare  as  to  quality  with  the 
binders  you  purchased  prior  to  1902? 

A.  I  ibhink  there  is  considerable  improvement  on  them.  Of 
course,  I  could  not  go  into  details  as  to  the  pieces  and  the  like, 
but  the  tongue  truck,  for  one  thing,  is  a  great  advantage  to 
the  horses  and  the  machine. 

Q.    Well,  you  know  whether  it  works  easier  or  not? 

A.    Yes,  sir,  I  consider  it  works  easier  and  better. 

Q.  Will  you  look  at  this  list  and  see  whether  it  correctly 
sets  forth  the  machinery  you  have  on  your  farm,  the  makes 
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.  of  the  machines,  and  the  prices  you  paid  for  them'?  (Handing 
paper  to  witness.) 

A.  Yes,  sir,  it  does,  to  the  best  of  my  recollection  and 
judgment. 

Q.  Do  you  use  all  of  these  implements  exclusively  on  your 
farm? 

A.    Yes,  sir. 

Q.    How  large  a  farm  have  you? 

A.    Half  a  section. 

Q.     How  much  of  it  is  under  cultivation? 

A.  It  is  nearly  all  under  cultivation.  Of  course,  it  is 
changed  around;  it  is  in  pasture  and  hay  and  grain. 

Q.     During  an  average  year  about  what — 

A.  About  175  or  180  acres  we  farm  into  corn  and  grain 
each  year. 

Q.  You  may  state  whether  or  not  the  machines  you  have 
listed  here  are  necessary  for  the  operation  of  that  farm. 

A.     They  are. 

Q.     You  may  read  the  list  into  the  record. 

A.     It  isi  as  follows : 

List  of  Farm  Tools  Used  by  A.  E.  Everson,  Bryant,  S.  D.,  on 
His  Farm  of  320  Acres. 

Purchase 
Price. 

3  Farm  Wagons,  I  Fish  Bros.,  1  Weber,  1  Mitchell  $225.00 

1  Spring  Wagon,  Deere  65.00 

2  Buggies  or  Surreys  190.00 
1  Walking  Plow,  Deere  18.00 
1  Gang  Plow,  Deere  70.00 
1  Disc  Harrow,  Emerson  38.00 
1  Peg  Harrow  18.00 
1  Corn  Planter,  Hayes  35.00 

3  Corn  Cultivators,  2  Deere,  1  Fuller  &  Johnson  90.00 
1  Grain  Drill,  VanBrunt  105.00 
1  Grain  Binder,  MeCormick  135.00 
1  Corn  Binder,  MeCormick  120.00 
1  Mowing  Machine,  Deering  45.00 
1  Hay  Bake,  MeCormick  26.00 
1  Hay  Sweep  Bake,  Dain  25.00 
3  Hay  Backs  _  50.00 
1  Manure  Spreader,  International  125.00 
1  Cream  Separator,  DeLaval  80.00 
1  Corn  Sheller  (hand  sheller)  6.00' 
Small  tools— hoes,  shovels,  wheelbarrows,  etc.  50.00 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Everson,  have  you  ever  seen  an  Acme  binder! 

A.    Yes,  sir. 

Q.     The  Acme  binder  has  a  tongue  truck  on  it,  hasn't  it  I 

A.     I  think  they  do. 

Q.     Well,  you  know  they  do,  do  you  not! 

A.     Yes,  sir. 

Q.    And  the  International  has  a  tongue  truck? 

A.     Yes,  sir. 

Q.  Do  you  know  whether  the  International  copied  the 
tongue  truck  from  the  Acme? 

A.     I  could  not  tell  you,  sir. 

Q.  When  you  say  that  the  binder  has  improved  in  part  be- 
cause it  has  a  tongue  truck,  you  are  not  speaking  of  any  special 
quality  that  belongs  to  the  International  binder  and  is  not 
found  in  other  binders,  are  you? 

A.     No,  I  am  not. 

Q.  And  you  do  not  know  whether  the  International  was  the 
one  that  first  originated  the  tongue  truck? 

A.     No,  sir,  I  do  not  know. 

Q.  Did  you  ever  see  any  binder  except  an  Acme  binder 
and  an  International  binder,  besides  those  of  course  whieb 
you  saw  before  the  International  was  organized? 

A.  Why,  I  don 't  know  that  I  ever  did.  Yes,  I  will  take  that 
back.     I  have,     I  have  seen  the  Independent. 

Q.     Has  the  Independent  a  tongue  truck? 

A.     I  think  they  have.    I  am  not  positive. 

Q.     They  have  not  been  on  the  market  very  long? 

A.     No,  sir,  they  have  not;  not  in  our  part  of  the  country. 

Mr.  McHugh :    You  started  out  to  say  they  are  handled. 

The  Witness:  They  are  handled  in  Watertown,  that  is  the 
nearest  I  know  of  where  the  Independent  Harvester  Company 
has  a  house,  but  I  do  not  know  of  any  agent  or  agency  nearer 
than  there. 

Q.     When  did  you  first  see  an  Acme  binder? 

A.  I  do  notJjnow  that  I  can  tell  you.  Since  they  were  han- 
dled there  in  Bryant.  That  was  tlae  first  one  I  saw,  that  I 
know  of. 

Q.    When  was  it  first  handled  there? 

A.  W^ell,  I  can't  tell  you.  It  seems  to  me  it  is  something 
like  five  or  six  years  ago ;  that  would  be  my  best  recollection. 

Q.  When  did  the  International  begin  to  put  tongue  trucks 
on? 
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A.  I  could  not  tell  you  that.  I  know  the  machine  I  had 
before  this  last  one  I  bought  did  not  have  a  tongue  truck,  but 
the  last  one  I  bought  had  a  tongue  truck.  Now  I  can't  tell  you 
exactly  when  it  was. 

Q.    When  did  you  buy  your  last  machine? 

A.    In  1908. 

Q.    And  that  had  a  tongue  truck? 

A.     Yes,  sir. 

Q  The  Acme  has  had  a  tongue  truck  on  it  all  the  time  it 
has  been  sold  there,  hasn't  it? 

A.     I  am  not  prepared  to  say  whether  it  did  or  not. 

Q.    How  many  acres  of  wheat  do  you  have,  on  an  average? 

A.    About  50  or  60  acres. 

Q.    And  of  oats? 

A.     About  the  same. 

Q.     Any  rye? 

A.    No,  sir. 

Q.     Any  barley? 

A.    Yes,  sir. 

Q.    How  much? 

A.     Usually  60  or  70  acres. 

Q.    And  corn? 

A.    50  or  60  acres. 

Q.    How  many  cattle  do  you  have? 

A.    I  have  32  head  at  the  present  time. 

Q.     You  are  engaged  in  the  dairy  business?.    • 

A.     Partially  so,  yes,  sir. 

Q.     How  much  twine,  per  acre,  do  you  use? 

A.  'ITiat  varies.  Last  year  I  think  it  ran  about  3  pounds, 
or  a  little  better. 

(^.     What  twine  did  you  use — Penitentiary? 

A.     The  Sioux  Falls  Penitentiary  twine. 

Q.  Penitentiary  twine  has  brought  down  the  price  consid- 
erably, hasn't  it? 

Mr.  Eemy:    I  object  to  that. 

A.    Why,  I  do  not  know  as  to  that. 

Mr.  Eemy:  I  object  to  that  as  calling  for  a  conclusion 
of  the  witness,,  not  material,  and  as  not  cross-examination. 

Q.    Are  you  able  to  answer  that  question? 

A.     No,  sir,  I  am  not.    I  don't  know  whether  it — 

Q.    You  don't  know? 

A.     No. 

Q.  Then  we  will  leave  it.  How  much  is  your  annual  twine 
bill? 
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A.  I  can 't  tell  you  just  exactly.  1 

Q.  Is  Bryant,  South  Dakota,  near  the  Minnesota  line? 

A.  No,  sir. 

Q.  How  far  is  it? 

A.  It  is  in  the  neighborhood  of  60  miles. 

Q.  What  part  of  South  Dakota  is  Bryant  in? 

A.  It  is  in  the  southwestern  part  of  Hamlin  County. 

Q.  And  that  is  in  the  eastern  part  of  the  state? 

A.  Yes,  sir. 

Re-direct  Examination  by  Mr.  Remy.  2 

Q.     You  are  acquainted  with  the  farms  in  your  vicinity? 

A.    Yes,  sir. 

Q.     For  how  many  miles  around  you? 

A.     5  or  6  miles,  probably. 

Q.  State  whether  or  not  your  farm  and  the  character  of 
produce  and  stock  you  have  on  it,  is  similar  to  the  farms  sur- 
rounding it. 

A.  It  is,  with  the  exception  that  I  keep  a  little  bit  more 
stock  than  a  good  many  of  them  do. 

AUGrtJST  WILDUNGr,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Remy. 

Q.  Your  name? 

A.  August  Wildung. 

Q.  You  are  a  farmer? 

A.  Yes,  sir.  > 

Q.  Where  do  you  live  ? 

A.  Nassau,  Minnesota. 

Q.  How  large  a  farm  have  you? 

A.  240  acres. 

Q.  How  much  of  that  is  under  cultivation? 

A.  About  190  acres. 

Q.  Does  the  list  I  hand  you  correctly  give  the  implements 
you  have  on  that  farm,  their  makes,  and  the  pricesi  you  paid  for 
them? 

A.  Yes,  sir. 
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Q.  Which  of  the  implements  here  listed,  if  any,  do  you  use 
in  part  on  your  neighbors'  farms'? 

A.     The  gasoline  engine. 

Q.     The  traction  engine? 

A.     Yes ;  and  the  corn  shredder  and  the  feed  grinder. 

Q.  You  have  not  put  any  price  on  this  shredder.  Do  you 
remember  what  you  paid  for  it? 

A.     That  cost  $445.    I  got  it  second-handed. 

Q.  I  will  put  the  price  in.  Then,  aside  from  the  feed 
grinder,  the  traction  engine  and  the  shredder,  all  of  these 
implements  are  used  exclusively  on  your  own  farm? 

A.    Yes,  sir. 

Q.     Do  you  need  them  all? 

A.    Yes,  sir. 

Q.     You  may  read  the  list  into  the  record. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Aug.  Wildung  on  His  Farm  of 

240  Acres. 

Purchase 
Price. 

3  Farm  Wagons,  1  Deere  &  Webber,  2  Lake  City  $180.00 

1  Spring  Wagon  (don't  know)  75.00 

1  Buggy  or  Surrey,  Lansing  60.00 

1  Sulky  Plow,  John  Deere  45.00 

1  Gang  Plow,  LaCrosse  65 .  00 

1  Disc  Harrow,  Deere  30.00 

1  Peg  Harrow,  Bass  13.00 

1  Corn  Planter,  Fuller  &  Johnson  35.00 

1  Corn  Cultivator,  Deere  25.00 

1  Grain  Drill,  Van  Brunt  (Deere)  ,  80.00 

1  Grain  Binder,  McCormick  125.00 

1  Corn  Binder,  McCormick  125.00 

1  Mowing  Machine,  McCormick  45.00 

1  Hay  Rake,  Deering  23.00 

2  Hay  Backs,  Home-made  18.00 
1  Manure  Spreader,  Clover  Leaf  (L  H.  C.)  125.00 
1  Gasoline  Engine,  Stover  50.00 
1  Traction  Engine,  I.  H.  C.  790.00 
1  Feed  Grinder,  L  H.  C.  20.00 
1  Cream  Separator,  DeLaval  100.00 
1  Corn  Sheller,  Hocking  Valley  7.00 
1  Shredder,  McCormick  445-.  00 
Small  Tools— hoes,  shovels,  wheelbarrows,  etc.  25.00 
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Cross-Examination  by  Mr.  Grosvenor.  1 

Q.  How  many  acres  of  wheat  do  you  have,  on  an  average  ? 

A.  About  100  acres. 

Q.  And  outs? 

A.  About  30. 

Q.  Barley? 

A.  10. 

Q.  And  rye? 

A.  Not  any, 

Q.  How  much  corn! 

A.  About  50.  2 

Q.  How  much  hay  do  you  have? 

A.  About  60  acres  of  pasture  and  grove. 

Q.  How  much  twine  do  you  use  per  acre? 

A.  2-1/2  to  3  pounds. 

Q.  How  many  cattle  have  you  on  your  place? 

A.  18  head. 

Q.  Are  you  engaged  in  the  dairy  business  somewhat? 

A.  A  little  bit,  yes. 

Q.  Do  you  sell  your  milk  and  cream? 

A.  Some  cream.  3 

Q.  And  how  many  hogs  have  you,  if  any? 

A.  Pretty  close  to  50,  little  ones  and  old  ones. 

Q.  You  do  contract  work  for  your  neighbors  with  this  trac- 
tion engine  and  this  shredder? 

A.  Yes,  sir. 

Q.  With  both  those  implements? 

A.  Yes,  sir. 


JOHN  McRODEN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Where  do  you  live,  Mr.  McRoden? 

A.  Henry,  South  Dakota. 

Q.  How  long  have  you  lived  there? 

A.  I  have  lived  there  continuously  since  the  spring  of 

1884.  I  went  there  in  1883,  though. 

Q.  What  is  your  occupation? 

A.  Farming. 

Q.  How  many  acres  do  you  farm? 
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A.  I  farm  all  the  way  from  800  to  900  acres.  Not  this 
year,  though;  up  until  this  year. 

Q.  Do  you  know  what  binders  and  mowers  are  handled  at 
Henry?  i 

A.  The  Acme  is  handled  there  some,  and  the  Champion 
used  to  be  handled  there  some. 

Q.     What  mowers'? 

A.  And  the  Acme  mowers.  I  do  not  know  about  the 
Champions,  whether  thiey  are  handled  there  now  or  not. 
They  were  a  year  or  so  ago. 

Q.  Have  you  been  solicited  to  buy  Acme  binders  and  mow- 
ers! 

A.  No,  they  never  bothered  me  much  on  that  machinery, 
I  deal  quite  a  lot  with  the  man  who  sells  them,  but  not  in 
that  kind  of  machinery. 

Q.    What  rakes  are  handled  at  Henry? 

A.  The  Deering  and  the  Acme  are  all  I  know  at  the  pres- 
ent time. 

Q.  Do  you  remember  whether  the  Dain  was  handled  there 
or  not? 

A.     Yes,  sir. 

Q.     D--a-i-n? 

A.    Yes,  sir. 

Q.  And  do  you  remember  whether  the  Dain  mower  is 
handled  there? 

A.    Yes,  sir. 

Q.     What  binders  did  you  buy  prior  to  1902? 

A.  I  had  the  Buckeye,  the  Piano,  and  the  Walter  A.  Wood. 
I  have  had  experience  in  them  all. 

Q.    And  what  have  you  bought  since  then? 

A.    I  have  bought  Deerings  altogether. 

Q.    When  did  you  buy  this  last  binder? 

A.  I  think  it  is  about  five  or  six  years  ago  since  I  bought 
the  last  binder;  I  would  not  be  positive. 

Q.     And  that  was  a  Deering? 

A.     Yes,  sir. 

Q.     What  binder  did  you  have  immediately  before  that? 

A.  T  had  a  Deering  ahead  of  that,  and  a  Deering  ahead  of 
that  again. 

Q.  Of  the  three  Deering  binders  you  bought,  which  wa§ 
the  best? 

A.  The  only  thing  there  was  improved  on  mine  was  the 
tongue  trucks,  principally,  that  I  could  see. 

Q.    Which  pulled  the  easiest  of  the  three? 
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A.  I  think  the  tongue  track  pulled  the  easiest.  It  springs 
around. in  the  corners  easier,  and  is  easier  on  the  horses' 
necks,  that  is  one  thing  in  particular.  I  do  not  know  as  the 
haul  is  much  different,  that  I  can  see,  only  the  draft  and  the 
lightness  on  the  necks  of  the  horses. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Henry? 

A.  There  used  to  be  three,  but  I  think  there  are  only  two 
now.  The  blacksmith  used  to  handle  the  Champion  there,  a 
few  years  ago ;  I  do  not  know  just  how  long  ago,  but  he  did 
handle  the  Champion. 

Q.     There  are  two  dealers  there  today? 

A.     Yes,  sir. 

Q.    Does  either  of  them  handle  the  International  binders'? 

A.     No;  just  the  one. 

Q.    One  of  them  handles  the  International'? 

A.     Yes,  sir. 

Q.    What  does  he  sell? 

A.    He  sells  the  Deering  and  the  McCormick. 

Q.    And  the  other  sells  the  Acme? 

A.    Yes,  sir. 

Q.  On  direct  examination,  when  counsel  for  the  Harvester 
Company  asked  you  what  binders  and  machinery  were  sold 
around  Henry  and  you  replied  only  the  Acme,  why  didn't 
you  mention  the  Deering  and  the  McCormick  too? 

A.  Well,  I  did  mention  the  McCormick;  certainly  I  did, 
yes. 

Q.  You  supposed  the  fact  that  the  Deering  and  the  Mc- 
Cormick were  sold  there  everybody  would  know,  because  they 
are  sold  everywhere;  is  that  it? 

A.  Yes ;  they  sold  them  together,  as  I  supposed — the  Deer- 
ing and  the  McCormick. 

Q.  And  those  two  machines  are  sold  everywhere,  so  far 
as  you  know,  are  they  not? 

A.  Generally  S'old  by  the  same  firm  as  far  as  I  know,  yes, 
sir,  and  that  is  why  I  did  not  pronounce  it. 

Q.  But  there  are  a  great  many  more  Deering  and  Mc- 
Cormick sold  there  than  there  are  Acme? 

A.  Well,  I  don't  know.  I  have  got  a  neighbor  or  two, 
and  they  wonder  why  I  don't  buy  the  McCormick.  They 
seem  to  like  the  McCormick. 
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Q.  Most  of  your  neiglibors  have  either  the  McCormick  or 
the  Deering,  do  they  not! 

A.     Yes,  sir. 

Q.     Did  you  ever  seen  an  Acme  machine! 

A..    Yes,  sir.    I  had  one. 

Q.     When  did  you  buy  it! 

A.    It  is  about  18  years  ago. 

Q.     That  was  before  the  International  was  formed! 

A.    Yes,  sir. 

Q.  Has  the  Acme  been  sold  there  for  18  years,  in  your 
town ! 

A.  I  believe  it  has.  I  would  not  say  continuously,  but  I 
think  pretty  near  continuously;  I  would  not  say  but  what  it 
has  been  sold  continuously. 

Q.     Do  you  own  this  farm  which  you  run! 

A.  I  own  three-quarters  of  it.  I  sold  a  half-section  last 
summer  after  the  crop  was  in. 

Q.    How  large  is  the  farm  which  you  now  own! 

A.    480  acres  I  believe. 

Mr.  Eemy:  Q.  The  Acme  which  you  bought  18  years  ago 
did  not  have  the  tongue  truck! 

A.    No.    It  was  a  push  binder. 

Q.     The  Deering  did  not  have  one  either  at  that  time,  did  it! 

A.    I  could  not -say  for  that  part  myself. 

Q.    When  did  you  first  buy  a  Deering! 

A.  I  traded  my  Acme  for  a  second-hand  Deering.  That 
was  the  first  Deering  I  ever  owned.     Then  I  bought — 

Q.    Did  that  have  a  tongue  truck  on  it! 

A.     No,  sir. 

Q.    The  Acme  has  a  tongue  truck  today,  has  it  not! 

A.     I  think  so,  yes. 

Q.  Are  you  able  to  answei^  the  question  I  asked  the  last 
witness,  whether  or  not  the  International  took  the  tongue 
truck  from  the  Acme,  or  the  Acme  took  it  from  the  Interna- 
tional! 

A.     No,  sir,  I  believe  not. 

Re-direct  Examination  by  Mr.  Remy. 

Q.    On  what  machine  did  you  first  see  a  tongue  truck! 
A.    I  did  not  see  much  before  I  bought  one,  about  five  years 
ago  I  think. 

Q.    What  machine  was  that! 

A.    That  was  a  Deering ;  and  I  got  two  more  after  that. 
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W.  M.  DANFOETH,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  name  is — 

A.     W.  M.  Danforth. 

Q.     You  reside  at  Eaymond? 

A.     Raymond,  South  Dakota. 

Q.     What  is  your  business.? 

A.     Implement  business,  and  farming.     I  have  a  farm. 

Q.     Do  you  hold  any  official  position  now,  Mr.  Danforth? 

A.     Not  at  the  present  time. 

Q.    You  have? 

A.    Yes,  -sir. 

Q.     What  official  positions  have  you  held? 

A.  I  have  been  state  senator  for  two  terms,  and  county 
commissioner  for  one  term. 

Q.  As  a  merchant,  what  do  you  sell,  if  anything,  besides 
farm  implements,  twine  and  vehicles?  Do  you  sell  anything 
else? 

A.     Nothing  except  implements  and  engines.  ' 

Q.     You  are  a  dealer  in  implements  exclusively? 

A.    Yes,  sir. 

Q.  What  is  the  volume  of  your  business  a  year?  Take 
the  last  three  years. 

A.     It  would  run  probably  an  average  of  $18,000. 

Q.    What  line  of  binders  do  you  handle? 

A.     We  have  handled  the  Deering  and  the  Champion. 

Q.     And  what  line  of  sulky  rakes? 

A.    The  Deering  and  the  Champion. 

Q.    What  mowers? 

A.     The  Deering  and  the  Champion. 

Q.  What  other  lines  of  harvesting  implements  are  sold 
at  your  town? 

A.  The  McCormick  is  sold  there,  and  the  Acme,  and  they 
have  a  country  agent  up  there  for  the  Independent. 

Q.     For  the  Independent  harvester? 

A.    Yes.    And  the  Dain  mower,  and  the  Thomas  mower. 

Q.  So  that  there  are  sold  in  your  town  the  Deering  line, 
the  McCormick  line,  the  Acme  line  of  harvesting  machinery, 
and  the  Independent  Harvester  Company  line  of  hai-vesting 
machinery? 


1 


278  W.  M.  Danforth,  Direct  Examination. 

A.    Yes,  sir. 

Q.     And  the  Dain  mower  and  the  Thomas  mower f 

A.    Yes,  sir. 

Q.     All  there  in  active  competition'? 

A.    Yes,  sir. 

Q.    All  there  offered  to  the  trade? 

A.    Yes,  sir. 

Q.  The  farmers  are  solicited  to  buy  each  and  all  of  those 
competing  machines  1 

A.    Yes,  sir. 

Q.    Now,  do  yon  handle  a  full  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  handle  goods  that  are  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.     That  would  include  wagons  and  tillage  tools? 

A.    Yes,  sir. 

Q.     What  gasoline  engine  do  you  handle? 

A.     The  International  only. 

Q.     What  manure  spreaders? 

A.     The  International  manure  spreaders  only. 

Q.     What  drag  harrows? 

A.     I  handle  the  Pounder  harrow. 
•  Q.    What  disc  harrows? 

A.  We  handle  the  Rock  Island  and  the  Osborne  (Inter- 
national). 

Q.    What  cultivators? 

A.  We  handle  the  Oliver  and  the  Parlin  &  Orendorff  cul- 
tivators. 

Q.  Now,  Senator,  without  going  into  detail  as  to  each  of 
the  implements  that  you  handle,  I  will  ask  you  whether  the 
International  Harvester  Company  at  any  time  intimated  to 
you  that  you  could  not  handle  their  harvesting  machinery 
if  you  did  not  increase  your  purchases  of  that  Company  of 
the  other  lines  of  goods  that  they  carry?  ' 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  decreased  your  purchases  of  these  competing 
goods? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  co- 
erced your  action  or  tried  to  coerce  your  action  as  a  dealer 
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in  purchasing  either  from  that  Company  or  from  any  other 
company? 

A.    No,  sir. 

Q.     Could  they  successfully  do  that  if  they  attempted  it? 

A.    They  could  not. 

Q.  If  they  came  to  you  and  made  the  statement  that  you 
could  not  handle  their  harvesting  machinery  unless  you 
bought  such  and  such  of  them,  or  unless  you  refused  to  huy 
such  and  such  of  other  people,  what  would  be  the  effect  of 
it  I 

A-.    I  should  tell  them  to  check  me  out. 

Q.  And  that  is  the  trade  term  for  saying  ' '  take  your  goods 
out  of  my  store"? 

A.     Yes,  sir. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  retail 
price  at  which  you  should  sell  to  the  farmers  the  goods  you 
buy  of  that  Company? 

A.    They  never  have  with  me. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Senator,  how  much  of  your  annual  business  in  imple- 
ments is  with  the  International? 

A.     I  should  say  about  50  per  cent. 

Q.  What  was  your  account  with  the  International  last 
year  ? 

A.    I  think  it  was  between  $9,000  and  $10,000  last  year. 

Q.  You  have  a  larger  account  with  that  company  than  you 
have  mtj^  any  other  maker  of  agricultural  implements? 

A.    I  have  more  with  them  than  I  have  with  any  other  one. 

Q.    How  many  years  have  you  handled  International  lines  ? 

A.  Since  1902,  since  the  International  was  formed.  I 
handled  one  of  the  lines  two  years  befoTe  that. 

Q.  Have  you  at  any  time  handled  any  harvesting  lines, 
either  binders  or  mowers,  that  were  not  made  by  the  Inter- 
national, since  1902? 

A.    I  have  not. 

Q.    Pid  you  sign  the  regular  commission  agency  contract? 

A.    I  did. 

Q.  Do  you  recall  that  that  contract  provided,  in  tlie  years' 
1902,  1903,  and  1904,  that  the  dealer  should  not  handle  any 
outside  harvesting  lines? 
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1  A.    I  do,  for  two  years ;  I  think  it  had  that  clause  in,  but 
they  never  tried  to  enforce  it  in  any  way  Avith  ine. 

Q.  There  was  no  occasion  for  its  being  enforced  V7ith  you, 
as  you  were  not  handling  lines  other  than  the  International  1 

A.    No,  not  in  the  harvesting  line. 

Q.  So  that  there  was  no  occasion  for  its  being  enforced  so 
far  as  you  were  concerned,  was  there! 

A.     Not  in  just  the  harvesting  lines. 

Q.  You  were,  then,  observing  that  clause  so  far  as  the 
harvesting  lines  were  concerned,  were  you  not? 

2  A.    Why,  I  never  thought  anything  about  it. 

Q.  Now  3'ou  understand  that  cl'ause  did  not  apply  to  any- 
thing except  harvesting  implements,  do  you  not? 

A.  No,  I  do  not  understand  that.  I  do  not  understand  it, 
because  I  did  not  pay  enough  attention  to  know  whether  it 
meant  just  the  harvesting  tools  or  not. 

Q.  You  obeyed  it,  if  you  did  not  handle  any  other  har- 
vesting implements? 

A.    T  surely  did. 

Q.    When  were  you  in  the  Senate? 

A.     In  1907  and" 1909. 

3  Q.    How  many  Independent  binders  have  been  sold  in  your 
territory? 

A.  I  think  there  are  two. 

0.  How  many  binders  did  you  sell  last  year? 

A.  24. 

Q.  How  many  binders  did  the  McCormick  agent  sell? 

A.  I  do  not  know. 

Q.  20  to  25? 

A.  No,  I  do  not  think  he  sold  that  many. 

Q.  The  competition  from  the  Independent  binder  has  not 
-  become  very  active  yet,  has  it? 

A.  Well,  they  were  not  able  to  get  them  there  or  it  would 

have  been. 

Q.  It  has  not  been  very  active  yet,  has  it? 

A.  No. 

Q.  There  has  been  more  stock  sold  than  binders,  has  there 
not? 

A.  I  think  there  has. 

Q.  How  many  Acme  binders  were  sold  there  last  year? 

A.  I  think  about  7  or  8. 

Q.  The  two  leading  brands  are  the  McCormick  and  the 
Deering,  are  they  not? 
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A.     Yes,  sir;  they  were  last  year.  1 

Q.    Are  any  corn  binders  sold  up  there? 

A.     Yes,  sir.  ' 

Q.  Are  any  corn  binders  sold  except  the  Deering  and  the 
McCormick? 

A.     There  were  not  any  sold  last  year  but  the  Deering. 

Q.  In  the  last  five  or  six  years  have  there  been  any  sold 
except  the  International? 

A.    I  do  not  think  there  liave,  to  nay  knowledge. 

Q.  Please  name  all  the  implements  you  buy  from  the  In- 
ternational. 2 

A.  Binders,  mowers,  rakes,  hay  buckers,  gasoline  engines, 
spreaders,  disc  pulverizers,  twine;  I  think  that  is  all. 

Q.     How  many  dealers  are  there  in  your  town! 

A.     Three. 

Q.  What  per  cent,  of  the  binders  that  were  sold  ther'e  last 
year,  for  1912,  were  of  International  make,  in  the  territory 
in  which  you  do  business  in  competition  with  other  dealers? 

A.     I  should  judge  about  75  or  80  per  cent. 

Q.     What  per  cent,  of  the  mowers  were  International? 

A.     I  should  think  about  50  per  cent. 

Q.     The  Dain  and  the  Standard  mowers  are  sold  there?        3 

A.     Yes,  sir;  the  Dain,  the  Thomas,  and  the  Acme. 

Q.     Who  sells  the  Dain  mower? 

A.     Normanson. 

Q.    And  who  sells  the  Thomas  mower? 

A.     Calvert. 

Q.     Calvert  is  also  the  agent  for  the  Acme,  is  he  not? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Independent  Harvester  Company  out  in  your  town 
is  a  pretty  live  organization,  is  it  not? 

A.     Yes,  sir.    There  are  a  good  many  machines  sold  in  it. 

Q.     There  has  been  a  good  deal  of  stock  sold  to  the  farmers  ? 

A.     Yes,  sir. 

Q.  And  thereby  the  farmers  have  been  interested  in  the 
sale  of  that  particular  harvesting  line? 

A.    Yes,  sir. 

Q.     You  say  they  sold  two  of  their  binders  last  year? 

A.    Yes,  sir. 

Q.    And  would  have  sold  more  if  they  could  have  got  them! 
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1  Mr.  Grosvenor :    If  they  could  have  got  orders,  or  got  the 
machines  ? 

The  Witness :  Xo,  they  had  the  orders,  but  could  not  get 
the  machines. 

Q.     So  that  is  a  competition  that  is  growing,  is  it  not? 

A.     Yes,  sir. 

Q.  And  the  Acme  has  grown  in  the  last  three  or  four  years, 
has  it  not! 

A.     Yes,  sir. 

Q.     So  that  the  competition  with  the  International  harvest- 

2  ing  machinery  in  the  last  four  or  five  years  has  grown  in  your 
community  ? 

A.     It  has. 

Q.     And  is  growing  now  ? 

A.     Yes,  sir. 


JOHN  C.  HEWITT,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  foUows: 

Direct  Examin-ation  by  Mr.  McHugh. 

Q.  Your  name  is  John  C.  Hewitt? 

A.  Yes,  sir. 

Q.  And  you  live  at  Nassau,  Minnesota! 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  I  am  in  the  machinery  business. 

Q.  Farm  machinery? 

A.  Yes,  sir. 

Q.  Agricultural  implements? 

A.  Yes,  sir.    It  is  kind  of  a  side  issue,  but  I  am  in  it. 

Q.  Are  you  in  it  to  the  extent  of  carrying  a  full  line  ? 

A.  Yes,  sir. 

Q.  And  giving  attention  to  the  business? 

A.  I  have  a  man  there  who  does  the  most  of  the  work. 

Q.  Under  your  supervision? 

A.  Yes,  sir. 

Q.  "\Yhat  is  the  volume  of  your  business  in  farm  imple- 
ments, annually? 

A.  It  runs  about  $15,000.     It  is  quite  a  small  territory 

there  at  Nassau. 

Q.  Well,  $15,000  of  business  as  a  side  issue  must  be  a  side 
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issue  to  a  pretty  good  business  in  something  else.    Wiiat  line  1 
of  binders  do  you  carry? 

A.     The  Deering  and  the  McCoiniick. 

Q.     What  sulky  hay  rakes? 

A.     The  Deering  and  the  McCormick. 

Q.     What  mowers '? 

A.     The  same — ditto. 

Q.     Those  are  the  only  ones  you  handle? 

A.    Yes,  sir. 

Q.  Are  any  biiulors  other  than  tlie  International  makes 
handled  at  Nassau  ?  o 

A.     No,  sir. 

Q.  What  towns  are  there  in  the  A'icinity  of  Nassau  with 
which  in  the  sale  of  harvesting  machinery  you  come  in  com- 
petition? 

A.  Marietta,  Albee,  Madison,  Bellingham,  Ortonville,  and 
Bigstonc  City  up  north  of  us. 

Q.  Has  the  Acme  harvesting  machinery  been  handled  at 
any  of  those  places? 

A.     It  has  been  handled  at — 

Mr.  Grosvenor:     Well,  is  it  handled  there  today,  or  are 
you  speaking  of  the  past?    What  period  of  time  do  you  re-  3 
fer  to? 

The  Witness :  The  truth  of  the  matter  is,  about  five  years 
ago  they  had  in  two  kamQ  binders  at  Albee;  they  sold  one, 
and  I  do  not  think  the  other  one  was  ever  sold. 

Q.     So  that  did  not  amount  to  very  much? 

A.     No,  sir. 

Q.     Was  the  Acme  handled  last  year  at  any  of  those  towns? 

A.     At  Marietta. 

Q.     And  actively  handled? 

A.     Not  very  much.  4 

Q.     Not  very  actively  liandled? 

A.     No,  sir. 

Q.     Is  it  handled  at  Madison? 

A.     I  think  it  is  handled  at  Madison,  but  I  am  not  sure. 

Q.     At  Ortonville  how  is  it? 

A.     At  OrtonviUe— it  is  handled  there,  and  at  BelUngham. 

Q.     And  offered  for  sale  at  those  places? 

A.     Yes,  sir. 

Mr.  Grosvenor:  What  do  you  mean  by  "those  places"? 
He  has  testified  as  to  only  one  place. 
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Mr.  McHugli:  He  has  just  answered  as  to  Ortonville,  and 
he  also  said  at  Madison.     Have  you  not,  Mr.  Witness? 

The  Witness :    I  answered  that  they  were  sold. 

Q.    At  both  of  those  places  1 

Mr.  Grosvenor:    As  Madison  he  said  "I  am  not  sure." 

The  Witness:    At  Madison  I  am  not  sure. 

Mr.  Grosvenor:    So  he  has  named  only  one  place. 

Q.     Ortonville  you  are  sure  of? 

A.    At  Ortonville — it  is  sold  there. 

Q.     And  at  Marietta  ? 

A.     It  is  sold  there ;  it  is  there  for  sale. 

Q.  It  is  there  for  sale  at  Marietta  and  it  is  there  for  sale 
at  Ortonville? 

A.    Yes,  sir. 

Q.  Is  there  any  other  harvesting  machinery  sold  at  any 
of  these  towns'? 

A.  The  only  one  I  know  of  is  at  Louisburg,  the  next  town 
east  of  Bellingham,  and  that  is  the  Minnesota  binder. 

Q.  That  is  the  Minnesota  binder,  made  at  the  penitentiary 
of  the  State  of  Minnesota? 

A.     Yes.    Quite  a  number  of  those  are  sold  there. 

Q.  Has  the  Independent  ?Iarvester  Company  established 
an  agency  in  your  neighborhood? 

A.     It  has  at  Marietta  and  at  Haydenville. 

Q.  So  in  the  towns  you  have  mentioned  as  carrying  the 
Acme,  the  Acme  is  offered  for  sale? 

A.    Yes,  sir. 

Q.  In  the  town  you  have  mentioned  as  carrying  the  Minne- 
sota penitentiary  binder,  it  is  there  offered  for  sale? 

A.    Yes,  sir. 

Q.  And  in  the  towns  you  have  mentioned  as  having  the 
Independent  Harvester  Company's  binder  for  sale,  it  is  of- 
fered for  sale? 

A.     Yes,  sir. 

Q.  So  that  in  the  territory  supplied  from  those  towns  you 
have  the  International  binder,  the  Independent  Harvester 
Company's  binder,  and  the  Acme  Company  binder  handled 
and  offered  for  sale? 

A.    Yes,  sii'. 

Q.     Together  with  the  Minnesota? 

A.     Yes,  sir. 

Q.     Now,  do  you  handle  a  line  of  farm  implements  made  by 
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other  companies  and  sold  in  competition  with  like  implements 
of  the  International? 

A.     Yes,  sir. 

Q.     Whose  wagons  do  you  handle? 

A.  We  are  handling  the  Deere  &  Webber,  and  I  have  han- 
dled the  Stoughton  considerably. 

Mr.  Grosvenor :  Are  the  Deere  and  the  Webber  two  sep- 
arate Avagons,  or  only  one  wagon? 

The  Witness :  No,  it  is  a  Deere- Webber  wagon,  made  in 
Minneapolis. 

Mr.  Grosvenor:  You  are  not  referring  to  the  Weber 
wagon  ? 

The  Witness :  No,  sir.  It  is  called  the  Deere,  but  it  is  from 
Deere  &  Webber,  of  Minneapolis. 

Q.     It  is  not  an  International  wagon? 

A.  We  have  one  or  two  of  the  International  wagons  there 
— the  Columbus. 

Q.     What  manure  spreaders  do  you  handle? 

A.     The  International. 

Q.     Any  other? 

A.     No,  sir. 

Q.    What  cultivators? 

A.     The  Deere  cultivator  (leaving  the  Webber  off). 

Q.     And  what  harrows? 

A.  The  Deere.  We  do  not  scatter  all  over.  We  generally 
buy  of  two  firms. 

Q.     You  carry  the  John  Deere  line  ? 

A.  The  John  Deere  line,  when  we  can  get  it  in  carload  lots. 
We  do  not  care  to  ship  broken  carloads. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  other  lines  of 
goods  from  that  Company? 

A.     They  never  have. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  restricted  your  purchases  of  competing  goods? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  that 
company  or  from  any  one  else? 

A.     No,  sir. 

Q.     Could  they  successfully  do  that  if  they  attempted  it? 
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A.     No,  sir,  they  could  not. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  price 
at  which  you  shall  sell  at  retail  to  the  farmers  the  goods  you 
buy  of  the  Company? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Groscenor. 

Q.  Mr.  Hewitt,  your  principal  business  is  that  of  banker, 
is  it  not  f 

A.  Well,  I  am  in  the  banking  business,  the  real  estate 
business,  and  the  general  store  business.  I  have  disposed  of 
the  latter,  though. 

Q.  So  that  the  implement  business  is  only  a  small  part, 
or  fraction,  of  your  total  business? 

A.  Yes,  sir.  I  have  a  man,  who  has  been  with  me  10  or 
12  years,  who  attends  to  that  for  me. 

Q.  And  he  knows  more  about  the  condition  of  things  in 
the  to^^ms  you  have  named  than  you  do  f 

A.     No,  sir. 

Q.     So  far  as  it  relates  to  implements? 

A.  No,  sir,  I  do  not  think  he  does,  because  I  am  in  those 
towns  very  often  and  he  stays  at  home. 

Q.  Now  let  us  take  up  the  different  towns  you  have  named. 
How  many  dealers  are  there  in  Nassau? 

A.     There  is  just  the  one. 

Q.  And  the  one  handles  only  Deering  and  McCormick 
harvestuig  lines?  - 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  at  Marietta? 

A.  Excuse  me.  I  did  have  one  other  binder  at  Nassau, 
that  was  there  when  I  came.  There  was  a  Keystone  that  laid 
there  for  seven  j-ears,  and  sold  for  $20. 

Q.  How  many  years  have  you  been  doing  business  at 
Nassau  in  an  implement  way? 

A.     Since  about  1894.    Not  continuously. 

Q.  Since  the  International  has  been  formed  you  have  sold 
no  harvesting  lines  out  of  Nassau  except  International? 

A.  The  one  Keystone  that  I  spoke  of.  Outside  of  that  I 
have  not. 

Q.     How  manv  dealers  are  there  at  Marietta! 

A.     Three. 
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Q.  Wliat  different  harvesting  lines  do  those  three  dealers 
handle  ? 

A.  Clark-Smith  has  the  Independent ;  Walters,  a  new  firm 
(that  used  to  be  the  Marietta  Mercantile  Company  at  Ma- 
rietta), has  the  International, — the  Deering  and  the  McCor- 
mick — they  have  the  Deering,  I  guess,  and  the  MoC'ormick 
there  is  handled  by  another  one,  and  then  there  is  some  one 
there  that  had  the  Acme. 

Q.  Do  you  know  whether  the  Acme  is,  handled  there  to-day 
or  not? 

A.     I  do  not. 

Q.  Do  you  know  that  there  are  two  dealers  in  Marietta 
who  handle  the  International  lines? 

A.     Yes,  sir. 

Q.  The  Independent  has  not  cut  much  of  a  figure  yetj 
has  it? 

A.     They  have  sold  all  the  machines  that  they  could  get. 

Q.     And  how  many  could  they  get? 

A.     r  think  they  received  two  or  three— two,  last  year. 

Q.  The  principal  business  at  Marietta  is  done  by  those 
two  International  men? 

A.     Yes,  sir. 

Q.     How  many  dealers  are  there  at  Albee? 

A.  In  Albee  there  are  two  dealers,  or  there  have  been.  I 
do  not  know  for  sure  whether  there  are  two  there  now  or 
not. 

Q.  Plas  each  of  those  dealers  handled  International  har- 
vesting lines? 

A.  That  is,  you  are  asking  at  the  present  time?  Three 
or  four  years  ago  there  were  three  men  there  handling  ma- 
chinery. One  had  the  Acme,  that  is,  Tarback;  Buntings  is 
handling  the  McCormick  now,  and  there  was  another  man 
there;  he  is  buying  wheat  now;  whether  he  is  handling  ma- 
chinery any  more  or  not  I  do  not  know. 

Q.  Now  let  us  get  to  the  present.  You  testified  on  direct 
examination  that  only  one  binder  of  Acme  make  was  sold 
at  Albee,  didn't  you? 

A.     That  I  know  of;  yes,  sir. 

Q.  So  that  all  the  rest  that  have  been  sold  in  the  last  few 
years  at  Albee  have  been  International? 

A.    Yes,  sir. 

Q.  Then,  whatever  dealers  there  are  at  Albee  to-day  are 
handling  International  harvesting  lines? 

A.    I  think  so. 
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Q.  And  there  are  probably  two  dealers  there,  are  there 
not? 

A.  There  are  two  that  I  know,  and  I  am  not  sure  as  to  the 
third. 

Q.  We  are  trying  to  get  the  best  you  know.  If  we  can 
not  get  it  exact,  we  will  have  to  let  it  go.  Now  take  the  next 
town — Madison.  You  said  on  direct  examination  you 
thought,  but  are  not  sure,  that  the  Acme  is  handled  there. 
How  many  dealers  are  there  at  Madison! 

A.  There  are  two  that  are  large  handlers,  of  machinery 
there. 

Q.  Does  each  of  them  handle  large  lines  of  harvesting 
machinery  ? 

A.     Yes,  sir,  they  do. 

Q.  And  if  there  is  any  Acme  handled  it  is  handled  by  some 
small  man  that  you  do  not  know  of? 

A.  There  has  been  a  man  there  who  handled  it,  but  I  could 
not  give  you  his  name. 

Q.     He  is  not  a  prominent  man,  is  he? 

A.     No,  sir. 

Q.     He  is  not  the  big  man  of  the  place? 

A.     No,  sir,  he  is  not. 

Q.  Now  take  the  next  place — Bellingham.  How  many 
dealers  are  there  there? 

A.     There  are  two. 

Q.  Each  of  those  men  handles  the  International  harvest- 
ing lines? 

A.     I  think  they  do. 

Q.     One  the  Deering  and  the  other  the  McCormiclc? 

A.    Yes,  sir. 

Q.     There  is  not  any  Acme  there? 

A.     Not  that  I  know  of. 

Q.  The  next  one  is  Ortonville.  How  many  dealers  are 
there  there? 

A.     There  are  two. 

Q.     Does  each  of  those  handle  the  International? 

A.  There  are  three  there,  and  they  handle — well,  Big- 
stone  City  is  right  across  the  lake,  so  that  it  is  virtually  one 
place. 

Q.  How  many  dealers  are  there  in  both  places?  Three 
dealers? 

A.     There  are  three  dealers  in  both  places. 

Q.     And  the  two  big  dealers  handle  International  lines? 

A.     They  do  in  Ortonville,  and  the  one  in  Bigstone  City. 
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Black  Bros.,  I  don't  know  what  they  handle.  They  handle  a 
binder  there,  but  I  do  not  know  what  it  is. 

Q.  Who  does  handle  the  Acme  at  Ortonville  and  Bigstone 
City? 

A.  I  do  not  know  the  name  of  the  man  who  handled  it,  but 
I  have  seen  the  binder  there. 

Q.     He  is  not  the  big  man,  is  he? 

A.     No,  sir. 

Q.  Most  of  the  business  done  at  Ortonville  has  been  In- 
ternational 1 

A.     Yes,  sir. 

Q.     There  is  one  dealer  at  Bigstone  City,  you  say? 

A.     Yes,  sir;  Black  Bros. 

Q.     And  he  handles  International? 

A.  No,  sir,  he  does  not.  I  do  not  know  what  he  handles 
in  the  binder  line.  He  moved  from  our  town,  near  Nassau, 
and  he  said  he  was  handling  a  binder  there,  but  I  did  not 
ask  him  what  kind. 

Q.     How  many  dealers  are  there  at  Louisville? 

A.     There  were  two.     There  is  only  one  now. 

Q.     Were  there  tw^o  dealers  there  in  1912? 

A.     Louisburg — excuse  me. 

Q.     How  far  is  that  from  you? 

A.  17  miles.  I  used  to  be  in  the  implement  business  there 
myself,  anyway. 

Q.     How  many  dealers  were  there  there  in  1912! 

A.     Two. 

Q.     Each  of  them  handled  the  International? 

A.  No,  sir;  one  handled  the  International  and  the  other 
the  Minnesota. 

Q.     How  many  dealers  were  there  at  Haydenville? 

A.     One. 

Q.     What  lines  did  he  handle? 

A.     He  handled  the  Independent.    His  name  is  G.  Harrigus. 

Q.  How  large  a  place  is  Haydenville?  A  crossroads 
place? 

A.  Well,  there  is  an  elevator,  and  it  is  all  Harrigus.  He 
owns  a  general  store  there,  and  they  have  got  a  bank  build- 
ing there.  They  have  not  gone  into  it  yet.  It  is  just  a  new 
place — a  lumber  yard. 

Q.  It  is  a  new  place;  and  how  long  has  this  man  been 
handling  the  Independent  there? 

A.     Three  years  I  think  that  place  has  been  in  there  now. 

Q.    No  International  handled  there? 
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A.     No,  sir. 

Q.     It  is  not  mucli  more  than  a  crossroads,  is  it? 

A.  It  is  not  a  large  place,  no,  sir.  Quite  a  lot  of  goods 
go  out. 

Q.  Now  let  us  recapitulate  the  dealers  who  are  handling 
implements  in  the  territory  in  which  you  have  described  the 
competition  on  direct  examination.  We  will  recapitulate  the 
dealers  at  the  different  towns  who  handle  International  lines, 
and  you  correct  me  if  I  do  not  state  them  correctly.  At 
Nassau  there  is  one  dealer  handling  International;  at  Mar- 
rietta  there  is  an  Independent  man  and  there  are  two  Inter- 
national men? 

A.     Yes,  sir. 

Q.  At  Albee  there  are  two  International  men,  and  there 
was  one  Acme  binder  sold  some  years,  ago? 

A.     Yes,  sir. 

Q.  At  Madison  there  are  two  International;  at  BelUng- 
liam  there  are  two  International;  at  Ortonville  there  are  two 
International,  and  you  think  one  Acme  man  but  you  do  not 
know  his  name,  and  the  Big  Stone  City  man  handles  some- 
thing but  you  do  not  know  what! 

A.     I  do  not  know  what. 

Q.  At  Louisville  (Louisburg)  there  is  one  International, 
and  the  Minnesota  Prison? 

A.     Yes,  sir. 

Q.  At  Haydenville,  which  is  a  small  place,  there  is  one 
Independent? 

A.     Yes,  sir. 

Q.  So  that  most  of  the  competition  between  the  dealers, 
in  the  territory  which  you  have  refered  to,  is  competition  be- 
tween dealers  handling  International  lines  of  harvesting  ma- 
chinery ? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Hewitt,  in  the  last  five  or  six  years,  what  per 
cent,  of  the  binders  sold  in  the  territory  embraced  by  these 
cities,  has  been  of  International  make? 

A.  Well,  you  can't  sell  anything  else.  The  farmers  won't 
have  them. 

Q.  I  see.  Then,  whatever  the  reason  be,  about  95  per  cent. 
has  been  International? 

A.  Close  to  that.  If  they  get  the  other  kinds  they  can't 
get  the  extras  for  them. 

Q.  What  per  cent,  of  the  mowers  sold  has  been  Interna- 
tional? 
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A.     I  should  judge  about  the  same,  in  the  vicinity  where  ] 
I  am  at. 

Q.  What  per  cent,  of  the  sulkv  rakes  has  been  Interna- 
tional? 

A.  There  is  not  as  large  a  per  cent,  as  of  the  rakes.  Hol- 
lingsworth  has  sold  considerable  there,  and  some  other  rakes 
that  I  do  not  know  the  name  of. 

Q.     Would  it  be  from  80  to  90  per  cent.  International? 

A.     I  should  think  70  per  cent.,  perhaps. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional in  the  same  period? 

A.     They  are  largely  International,  Deering  and  McCor-  ^ 
mick. 

Q.     All  of  them? 

A.     Yes,  sir. 

Q.  Did  you  ever  know  of  any  except  the  International 
corn  binder  being  sold  in  that  territory? 

A.  I  think  there  have  been  one  or  two,  but  I  do  not  know 
what  they  were. 

Q.     That  is,  one  or  two  binders? 

A.     Yes,  sir. 

Q.     Then,  98  to  99  per  cent,  has  been  International?  3 

A.    Yes,  sir. 

Q.     Are  there  any  headers  sold  there? 

A.    No,  not  to  speak  of. 

Q.     xi  good  deal  of  Penitentiary  twine  sold  there? 

A.  At  Bellingham  it  is  practically  all  Penitentiary;  there 
is  a  large  percentage  of  it  all  around  in  that  country. 

Q.  They  sell  it  a  little  cheaper  than  the  International, 
do  they  not? 

A.  About  one  cent  cheaper,  but  it  costs  them  just  as  much 
to  use  it  as  it  does  the  Deering. 

Q.     You  mean  it  is  not  so  good?  4 

A.  That  is  what  the  farmers  repeat.  I  got  it  two  years 
ago  and  I  had  to  replace  considerable  of  it. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  To  summarize  the  situation:  in  the  community  round 
about  you  the  Acme  is  offered  for  sale? 

A.    Yes,  sir. 

Q.  And  the  Independent  harvesting  implement  is  offered 
for  sale? 

A.    Yes,  sir. 
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Q.     And  the  Minnesota  "harvester  is  offered  for  sale? 

A.     Yes,  sir. 

Q.  And  the  resultant  effect  of  the  offerings,  so  far  as  per- 
centages of  purchases  go,  reflects  the  choice  of  the  farmers 
after  having  these  others  offered  to  them? 

A.  That  is  exactly  it,  because  the  farmers — you  can't  sell 
them  anything  that  they  can  not  get  their  extras  for,  and 
there  are  no  extras  for  those  other  machines  in  that  whole 
territory. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  never  handled  any  of  these  outside  lines,  did 
you! 

A.     No,  sir. 

Q.     How  do  you  know  that  you  eoxild  not  get  the  extras'? 

A.  I  say  the  farmer  can't  get  the  extras  because  there 
are  not  any  of  the  extras  this  side  of  Minneapolis,  that  I 
know  of. 

Q.  How  large  is  this  territory  which  is  covered  by  these 
seven  or  eight  towns  you  have  named? 

A.  I  can  tell  you  just  what  the  distance  is  between  them. 
On  the  west,  Albee,  6-|  miles. 

Q.     Of  your  town? 

A.     Yes,  sir. 

Q.  Name  all  the  towns,  giving  the  distances  from  your 
town. 

A.  Going  south.  Marietta  is  5.2  miles;  Haydenville  is  10 
miles;  Madison  is  16  miles.  Then  we  go  east  to  Bellingham, 
and  it  is  12  miles  from  Nassau;  Bigstone  City  is  17  miles 
and  Ortonville  is  18  miles,  north  of  Nassau.  Milbank  is 
12  miles  northwest  of  Nassau. 
■       Q.     Were  you  doing  an  implement  business  in  1902? 

A.  No,  sir.  I  was  in  a  bank,  the  Bank  of  Avoca,  in  1902 
and  1903. 

Q.  Are  the  principal  brands  sold  in  your  territory,  and 
which  make  up  the  per  cents,  you  have  named,  the  MoC'or- 
mick,  the  Deering,  the  PJano — 

A.  No,  sir.  That  is,  now,  if  you  speak  of  late  years.  The 
Piano  and  the  Champion  used  to  be  sold  there — they  are 
sold  in  these  other  towns  perhaps,  for  all  I  know,  but  prac- 
tically it  is  all  Deering  and  McCormick. 
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Q.  Althougli  a  few  years  ago  there  used  to  be  some  Piano  1 
and  Champion? 

A.  Piano  and  Champion  and — 

Q.  Milwaukee  ? 

A.  Milwaukee,  yes,  sir. 

Q.  And  the  Osborne? 

A.  Yes,  sir. 

Q.  And  the  Minnie? 

A.  Yes,  sir.  That  is  quite  a  while. 

Q.  And  the  Buckeye? 

A.  Well,  the  Buckeye  never  was  in  there.  n 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  You  spoke  of  Milbank  in  your  last  examination. 

A.  Yes. 

Q.  Is  the  Acme  or  the  Independent  handled  at  Milbank? 

A.  Milbank  is  in  South  Dakota.    I  can't  tell  much  about 

that.  I  never  paid  much  attention  to  it. 

Re-re-cross  Examination  by  Mr.  Grosvenor. 

■^  3 

Q.     Do  you  handle  farmers'  notes  for  the  International? 

A.     I  pay  cash  for  the  binders. 

Q.  I  mean  in  your  banking  business  do  you  have  any  re- 
lations with  the  International? 

A.  Well,  if  there  are  any  notes  around  there,  they  gener- 
ally come  there  for  collection. 

Q.  Then,  you  have  banking  relations  with  the  Interna- 
tional, as  well  as  your  bus/iness  as  an  implement  dealer? 

A.  No,  sir,  we  do  not,  because  they  get  their  pay  for  their 
binders  and  other  machinery,  and  there  are  never  any  notes.  ^ 

Q.  I  am  not  referring  to  your  business  as  a  dealer,  Mr. 
Hewitt.  Now  leave  your  store  and  go  to  your  bank.  Do 
you  have  any  business  relations  with  the  International  in 
connection  with  farmers'  notes? 

A.  No,  sir.  We  did  have  years  ago,  but  there  are  not  any 
there  now  for  collection. 
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J.  E.  HODGE,  being  duly  Siworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Hodge,  yon  are  in  business  at  Elkton,  South 
Dakota? 

A.    Yes,  sir. 

Q.     And  what  is  your  business? 

A.     Hardware  and  implements. 

Q.     What  is  the  volume  of  your  business? 

A.     That  varies.     From  $15,000  to  $25,000.  _ 

Q.  What  is  the  volume  of  your  business  in  agricultural 
implements,  including  vehicles  and  twine? 

A.     That  will  run  probably  half  of  that  amount. 

Q.  What  line  of  binders  and  mowers  and  sulky  rakes  do 
you  handle? 

A.     We  handle  the  McCormick. 

Q.  AVhat  lines  of  binders  and  mowers  and  rakes  and  har- 
vesting machinery  are  handled  in  your  town? 

A.  The  Deering,  the  Champion,  the  Acme,  and  the  Mc- 
Cormick. 

Q.  And  what  about  the  surrounding  territory,  in  the  towns 
that  you  meet  in  competition?  Is  the  Acme  handled  at  any 
of- those? 

A.  I  think  Brookings  is  the  nearest  point  where  it  is 
handled;  that  is  18  miles. 

Q.  And  is  the  Independent  Harvester  Company's  har- 
vesting machinery  installed  in  any  of  those  communities? 

A.     I  think  not. 

Q.    Not  yet? 

A.     Not  yet,  no. 

Q.     What  twine  do  you  handle? 

A.     The  Plymouth. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.  Why,  yes;  that  is,  not  as  general  as  we  used  to;  we 
are  gradually  going  out  of  it. 

Q.  You  handle,  however,  implements  made  by  other  com- 
panies than  the  International,  and  that  are  sold  in  competi- 
tion with  like  implements  of  the  International? 

A.    Yes.  •     - 

Q.  Mr.  Hodge,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
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vesting  machinery  unless  you  increased  your  purchases    in  1 
other  lines  from  themf 

A.     Certainly  they  have  not. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  limited  the 
purchases  that  you  made  of  competitors'? 

A.    No,  sir. 

Q.  Have  they  ever  tried  to  coerce  your  action  as  a  dealer 
in  purchasing  either  from  that  Company  or  from  any  other? 

A.     No,  sir. 

Q.     Is  it  in  their  power  to  do  that  if  they  tried  it? 

A.     No,  it  is  not.  2 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  dealers  were  thisre  in  Elkton  in  1912 — three 
or  four? 

A.     There  were  four  in  1912. 

Q.  Of  those  four  dealers  you  handled  the  McCormick  har- 
vesting lines? 

A.    Yes,  sir. 

Q.    And  Henry  Troutman — what  harvesting  lines  did  he  3 
handle? 

A.     He  handled  the  Deering  line. 

Q.     And  Albert  Eutzen  handles  the  Champion? 

A.     The  Champion,  yes,  sir. 

Q.  And  then  the  fourth,  the  Elkton  Foundry  &  Machine 
Company,  handles  the  Acme? 

A.    Yes,  sir. 

Q.  How  many  years  have  you  been  doing  business  in  agri- 
cultural implements  at  Elkton? 

A.     About  20.  . 

Q.  In  the  last  five  or  six  years  what  per  cent,  of  the  bind- 
ers sold  at  Elkton,  South  Dakota,  by  yourself  and  the  three 
other  dealers  there,  and  that  have  been  sold  in  the  territory 
around  Elkton  in  which  you  make  sales  in  competition  with 
other  dealers,  have  been  of  International  make? 

A.    I  should  judge  from  80  to  90  per  cent. 

Q.  "What  per  cent,  of  the  mowers  has  been  of  International 
make  in  the  same  period? 

A.    I  should  say  probably  about  the  same. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    I  do  not  know  as  I  can  answer  that  very  intelligently. 
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Q.  Well,  don't,  if  you  think  you  can't  give  it  with  rea- 
sonable accuracy.  What  per  cent,  of  the  corn  binders  has 
been  of  International  make'? 

A.  I  think  mostly  International — the  Deering  and  the  Mc- 
Cormick. 

Q.     What  other  corn  binder  has  been  sold  there! 

A.  I  think  the  Johnston  has  been  on  sale  there,  and  I 
think  some  of  them  have  been  sold. 

Q.     But  90  to  95  per  cent,  would  be  of  International  make? 

A.     Wliy,  I  would  say  so. 

Q.     Are  there  any  headers  sold  there? 

A.     No,  sir. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Wednesday,  April  30,  1913,  at  10  o'clock.) 
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Federal  Building,   Sioux  Falls,   S.  D., 
Wednesday,  April  30,  1913,  10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
EobertS.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner :     Edwin  P.  Grosvenor,  Esq,. 

Special    Assistant    to    the  Attorney    General,     and 

Joseph  E.  Darling,  Esq. 
On  behalf  of  the  defendants:     Hon.  William  D.  Mc-  2 

Hugh,  E.  W.  Parliman,  Esq.,  and  Victor  A.  Eemy, 

Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

PETEE  SOEENSON,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHvgh. 

Q.     Mr.  Sorenson,  you  are  in  business  at  Toronto,  Soi^th  3 
Dakota? 

A.    Yes,  sir. 

Q.     What  is  your  busines? 

A.  My  main  business  is  implements,  hardware,  furniture, 
and  undertaking,  and  as  a  side  line  I  am  farming. 

Q.  Confining  yourself  to  the  merchandise  branch  of  your 
business,  how  much  business  do  you  do  a  year,  taking  the 
last  three  years  as  a  basis? 

A.  My  business  generally  goes  from  $25,000  to  $40,000  a- 
year.  4 

Q.  What  does  your  business  amount  to  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.  I  do  not  keep  them  separate,  but  I  think  it  is  about 
half  of  my  business. 

Q.  How  much  of  your  implement  business  is  done  mth  the 
International  Harvester  Company? 

A.     About  half  of  it. 

Q.  About  half  of  your  business  is  with  the  Internationa] 
Harvester  Company? 

A.  I  do  not  know  exactly^  because  I  do  not  keep  that  sep- 
arate, but  that  is  my  idea. 
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1       Q.    What  line  of  binders  do  you  handle? 

A.    At  present  I  have  the  McCormick  and  the  Deering. 

Q.     What  line  of  mowers? 

A.     The  MeC'ormick  and  the  Deering. 

Q.    What  sulky  hay  rakes? 

A.     The  McCormick  and  the  Deering. 

Q.  You  say  at  present  you  have  those.  Have  you  handled 
any  other? 

A.    Yes. 

Q.    What  other  have  you  handled? 
„       A.    I  have  handled  the  Piano,  and  I  have  handled  some 
Osborne,  and  I  have  also  handled  the  Acme. 

Q.    When  did  you  handle  the  Acme? 

A.  I  know  I  handled  them  in  1902  and  1903,  but  I  had 
several  contracts  with  them. 

Q.     Can  you  remember  the  other  years? 

A.    Not  exactly. 

Q.  You  do  not  remember  exactly  what  other  years.  But 
you  handled  them  other  years  than  the  two  you  have  named? 

A.     Yes,  I  handled  them  several  years,  and  those  two  years 
I  remember  because  I  have  the  contracts  in  my  pocket. 
3       Q.    Now,  Mr..  Sorenson,  you  handle  a  general  line  of  farm 
implements  ? 

A.    Yes,  sir. 

Q.  And  handle  implements  that  are  made  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the 
International? 

A.    Yes,  sir. 

Q.  Without  going  into  detail  as  to  which  particular  makes 
of  implements  you  handle,  what  line  of  implements  do  you 
handle  outside  of  the  harvesting  machinery? 

A.     I  handle  the  John  Deere  line,  the  Emerson  line,  part  of 
'*  the  Moline  line,  and  the  Fuller  &  Johnson  line. 

Q.  Mr.  Sorenson,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Acme, 
for  instance? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them  of  these  other 
lines?" 

A.    No. 

Q.    Has  the  International  Harvester  Company  said  to  you 
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that  you  could  not  handle  their  harvesting  machinery  unless 
you  bought  fewer  goods  from  their  competitors? 

A.    No. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 

A.     No,  sir.  I 

Q.     Could  that  company  successfully  do  that  if  it  tried? 

A.    No,  sir. 

Q.  What  would  he  the  effect  if  the "  International  Com- 
pany said  to  you — 

A.    I  would  cut  them  out. 

Q.  I  will  finish  the  question.  What  would  be  the  effect 
if  the  International  Company  said  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  more 
of  their  goods  of  other  lines  or  bought  less  of  competitors' 
goods  ? 

A.     I  would  not  handle  their  goods. 

Q.     By  "their"  vou  mean  the  International  goods? 

A.    Yes. 

Q.  Is  any  harvesting  machinery  other  than  International 
make  sold  at  Toronto? 

A.    Yes. 

Q.    What  make? 

A.     The  Acme. 

Q.  What  is  the  fact  as  to  whether  there  is  active  compe- 
tition in  the  harvesting  machinery  at  Toronto,  between  the 
International  harvesting  machinery  and  the  Acme  harvest- 
ing machinery? 

A.     Yes,  very  active. 

Q.  What  is  the  fact  as  to  whether  the  harvesting  ma- 
chinery you  handle  has  improved  in  the  last  ten  years? 

A.    Yes,  it  has  improved. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  price  at  which  you  should  sell  at  retail  to  the  farmers  the 
goods  you  buy  of  the  Company? 

A.    No,  they  never  did  to  me. 

Q.  What  is  the  fact  as  to  whether  the  expert  service  and 
repair  service  now  is  as  good  or  better  than  it  was  ten  years 
ago? 

A.    It  is  better. 
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Gross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  years  have  you  been  in  business,  Mr. 
Sorenson? 

A.     I  have  been  in  the  implement  business  13  years. 

Q.     Your  experience  does  not  go  much  back  of  the  Inte* 
national,  then,  does  it,  in  time? 

A.  I  had  the  Deering  before  1900.  I  had  experts  and 
service  for  another  firm  before  that  time. 

Q.     In  1900? 

A.  Before  1900;  that  is  when  I  went  into  business  for 
myself. 

Q.  More  than  half,  or  about  half,  of  your  total  business  is 
with  the  International  Harvester  Company,  is  it  not? 

A.     I  think  that  is  about  it. 

Q.  And  that  is  more  business  than  you  do  with  any  other 
one  implement  company? 

A.     Yes,  that  is  more  than  I  do  with  any  other  one. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  I  buy  binders  and  mowers  from  them,  and  rakes,,  twine, 
extras,  and  some  gasoline  engines  (tractions  and  stationa- 
ries),  a  few,  and  a  few  cream  separators — not  very  many. 

Q.     Spreaders? 

A.     No.    I  have  bought  two  spreaders  from  them. 

Q.    Wagons? 

A.     I  have  bought  a  few  wagons,  but  not  of  late. 

Q.     Tillage  implements? 

A.     Yes;  I  have  their  disc  harrows  and  drag  harrows. 

Q.  How  many  dealers  are  there  at  Toronto,  South  Da- 
kota? 

A.     There  are  two  now. 

Q.  The  Piano  and  the  Osborne  are  not  sold  there  any  more, 
are  they? 

A.     No.    The  fellow  who  sold  them  quit. 

Q.  In  1902  and  1903  what  different  makes  of  binders  were 
sold  around  Toronto? 

A.     That  I  do  not  remember. 

Q.     The  Piano  was  sold  there,  and  the  Osborne? 

A.  The  Piano  was  sold  only  a  short  time.  The  fellow  who 
handled  it  went  broke  and  left  some  machines  on  hand,  and 
they  were  the  ones  I  sold. 

Q.     Is  that  a  small-grain  territory? 

A.     No,  it  is  a  good  territory.    Oh,  small  grain,  you  mean? 
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Q.  Yes. 

A.  Yes.  I  thought  yoti  meant  it  was  a  small  grain-terri- 
tory. It  is  a  big  small-grain  territory. 

Q.  So  that  there  are  a  good  many  binders  there? 

A.  Quite  a  few  binders  sold  and  used. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  in  1902  and  1903,  when  you  sold  the  Acme,  you  also 
handled  the  Deering? 

A.  I  handled  the  Deering,  yes.  I  handled  the  Acme  be- 
cause there  were  some  machines  sold  in  my  territory  that 
needed  repairs,  and  so  I  took  the  agency  to  get  repairs  for 
those  machines,  and  I  sold  one  of  those  push  machines  and 
several  of  their  hay  tools. 

Q.  So  you  represented  the  International  and  the  Acme 
both  of  those  years'? 

A.     Yes. 

Re-cross  Examination  by  Mr.  Orosvenor. 

Q.  Then  the  Acme  was  taken  away  from  you  and  given 
to  this  other  man? 

A.     No,  it  was  not  taken  away  from  me. 

Q.     You  gave  it  up? 

A.  Yes,  the  other  fellow  had  the  McCormick,  and  he  quit 
that  and  took  the  Acme.  Of  course  I  handled  it  just  to  help 
them  out,  to  get  repairs;  that  was  the  agreement,  and  at 
the  same  time  I  got  my  commission  from  the  repair  account 
when  I  had  the  e6mpany. 

Q.     You  were  pushing  the  International? 

A.     I  was  selling  the  Deering,  pushing  the  Deering. 


H.  E.  JONES,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Jones,  you  are  in  business  at  Eevillo,  S.  D.? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware,  implements,  and  banking  business. 
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Q.  In  your  hardware  and  implement  business  .what  is  the 
volume  of  your  business  ? 

A.     Approximately  $30,000. 

Q.  What  is  the  approximate  annual  volume  of  your  busi- 
ness in  farm  implements,  including  vehicles  and  twine? 

A.    About  $20,000. 

Q.  What  is  the  average  annual  business  that  you  do  with 
the  International  Harvester  Company? 

A.    About  $10,000. 

Q.  Of  that  $10,000,  the  business  which  you  do  with  the 
International  Company,  about  how  much  is  done  in  bind- 
ers, mowers,  twine,  and  rakes? 

A.    About  $7,000. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A.     The  Deering  line. 

Q.  What  is  the  fact  as  to  whether  you  handle  a  general 
line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Without  asking  minutely  as  to  each  independent  im- 
plement, do  you  handle  farm  implements  made  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the  In- 
ternational? 

A.     Yes,  sir,  we  handle  the  John  Deere  line. 

Q.     A  full  John  Deere  line? 

A.     A  full  John  Deere  line. 

Q.     Except  the  harvesting  line? 

A.     Except  the  harvesting  line. 

Q.     In  cream  separators  what  do  you  handle? 

A.    DeLaval. 

Q.  Mr.  Jones,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  in 
other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  reduced  your  purchases  of  competing  goods? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  that 
company  or  from  any  other? 

A.    No,  sir. 
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Q.  Could  the  International  successfully  do  that  if  they  at- 
tempted it? 

A.     No,  sir. 

Q.  What  would  be  the  effect  if  the  International  Com- 
pany said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  from  that 
company  in  other  lines'? 

A.     I  would  quit  handling  their  goods. 

Q.  Is  any  harvesting  machinery  other  than  that  of  the 
International  make  handled  at  your  particular  town? 

A.    No,  sir. 

Q.  You  naturally  come  in  competition  with  dealers  at 
other  towns? 

A.    Yes,  sir. 

Q.  Is  the  Acme  handled  at  any  of  those  towns  that  you 
come  in  competition  with? 

A.    It  is  handled  two  miles  and  a  half  north,  at  Albee. 

Q.  Is  the  competition  active  between  the  International  and 
the  Acme  there? 

A.    Yes,  sir. 

Q.  -What  is  the  fact  as  to  whether  the  binder,  in  the  last 
ten  years,  has  improved  in  quality? 

A.    I  think  it  has. 

Q.  What  is  the  fact  las  to  whether  the  expert  and  repair 
service  provided  today  is  as  good  or  better  than  it  was  ten 
years  ago? 

A.    Much  better. 

Q.  How  about  the  price  of  the  bander  today  as  compared 
with  ten  years  ago  ? 

A.    It  is  a  little  higher  today  than  it  was  ten  years  ago  ? 

Q.  How  about  the  price  today  as  compared  with  a  longer 
time  back,  say  in  1894? 

A.  I  think  the  price  in  1894  to  1897,  or  thereabouts,  was 
about  the  same ;  then  I  think  there  was  some  little  raise. 

Q.    And  then  has  maintained  a  level — 

A.  It  has  maintained  about  the  same  price  since  then.  I 
believe  it  has  dropped  off  a  little  the  last  year  or  two. 

Q.  Do  you  know  of  any  staple  farm  implement,  which  has 
been  handled  for  ten  years,  that  has  improved  in  quality  so 
much  and  advanced  in  price  as  little  as  the  binder? 

A.    No,  sir,  I  do  not. 
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Gross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Jones,  yon  handle  Jothn  Deere  machinery  very 
largely,  you  say? 

A.    Yes,  sir. 

Q.  John  Deere  machinery  has  improved  a  great  deal  in 
quality,  in  the  last  ten  years,  has  it  not? 

A..    In  some  instances  it  has,  and  in  some  instances  it  has 
not.    For  instance,  their  wagons ;  I  do  not  think  they  are  as 
good  as  they  were  ten  years  ago. 
'Q.     Now  mention  something  that  has  improved. 

A.    In  the  way  of  convenience,  their  plow  has  improved. 

Q.    Whose  wagons  do  you  buy  today? 

A.  The  Moline  wagon,  handled  by  the  Deere-Webber  peo- 
ple. 

Q.    Do  you  buy  any  International  wagons? 

A.     No,  sir. 

Q.    How  many  dealers  are  there  at  Eevillo  ? 

A.    Three. 

Q.    And  you  handle  the  Deering  line? 

A.    Yes,  sir. 

Q.    The  second  man  handles  what  line? 

A.    The  McCormick. 

Q.    And  the  third  man? 

A.    The  Piano. 

Q.    Have  you  ever  been  asked  to  handle  the  Acme  there? 

A.    I  do  not  know  as  I  ever  have. 

Q.  Now,  the  town  near  you,  where  you  say  the  Acme  is 
handled:  are  there  any  International  dealers  there? 

A.    Yes,  sir. 

Q.    How  many? 

A.    There  is  one  at  least. 

Q.  In  the  territory  around  Eevillo,  in  which  you  sell  bind- 
ers in  competition  with  other  dealers,  what  per  cent,  of  the 
binders  in  the  last  five  or  six  years  has  been  of  International 
make  ? 

A.    T  should  judge  95  per  cent,  of  them. 

Q.    What  per  cent,  of  the  mowers  has  been  International? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    Probably  90  per  cent,  of  those. 

Q.    Are  there  any  corn  binders  sold  around  there? 

A.    Yes,  sir. 
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Q.     What  per  cent,  of  the  corn  binders  has  been  Interna-  1 
tional? 

A.  About  95  per  cent.  The  Johnston  binder  is  bandied  at 
Strandburg,  that  is  a  town  west  of  lis,  about  7  or  8  miles  or 
so. 

Q.    Are  any  headers  sold  there? 

A.    There  have  been  some. 

Q.    But  a  very  small  number? 

A.  Yes.  The  headers,  I  believe,  have  all  been — Well,  there 
have  been  some  McCormicks,  I  guess,  but  mostly  Acme  head- 
ers I  think.  2 

Q.  How  much  sale  is  there  for  headers  in  that  territory 
as  compared  with  binders  f 

A.     Oh,  a  very,  very  small  percentage. 

Re-direct  Examination  by  Mr.  McHugJi. 

Q.  Then,  the  Johnston  corn  binder  is  offered  to  the  com- 
munity there? 

A.    Yes,  sir. 

Q.  And  the  Acme  binder  and  the  Acme  header  and  the 
Acme  harvesting  machinery  are  offered  to  them?  3 

A.    Yes,  sir. 

Q.  And  the  percentage  of  business  done  by  the  Interna- 
tional in  harvesting  machinery  is  the  result  of  the  choice  of 
the  farmers  after  all  these  machines  are  offered  to  them? 

A.    Yes,  sir. 


C.  W.  STONEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

4 

Direct  Examination  bij  Mr.  McHugh. 

Q.  Mr.  Stoner,  you  are  in  business  at  Iroquois,  South 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Lumber,  grain,  implements. 

Q.    How  much  business  do  you  do  a  year? 

A.  Take  it  all  together,  the  lumber  and  grain  and  imple- 
ments, probably  we  would  average  $50,000. 
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Q.  Take  your  business  in  implements,  including  vehicles 
and  twine,  how  much  business  do  you  do  a  year? 

A.    From  $4,000  to  $5,000. 

Q.  How  much  do  you  do  with  the  International  Harvester 
Company? 

A.    I  think  about  $4,000,  on  an  average. 

Q.  Then,  four-fifths  of  your  implement  business  is  done 
with  the  International  Company? 

A.    Yes,  sir. 

Q.  A  large  proportion  of  that  is  in  binders  and  mowers 
and  rakes? 

A.    Yes,  sir. 

Q.    Yours  is  a  big  small-grain  territory? 

A.     Yes,  sir,  small-grain  territory. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  McCormick. 

Q.    What  sulky  hay  rakes? 

A.     The  McCormick. 

Q.    What  mowers? 

A.    The  McCormick. 

Q.  Mr.  Stoner,  do  you  handle  a  line  of  implements  made 
by  competitors  and  sold  in  competition  with  the  International? 

A.    I  do. 

Q.    What  line  do  3-ou  handle? 

A.  We  handle  the  LaCrosse  plows,  the  Fairbanks-Morse 
gas  engines,  the  Iowa  dairy  separators,  Waterloo  engines, 
Case  tractors.  I  guess  I  would  have  to  raise  that  statement  in 
regard  to  the  amount  of  goods  we  handle  from  other  concerns. 
It  would  be  m'ore  than  I  stated,  counting  in  these  engines — 
more  on  the  other  side,  outside  the  International. 

Q.  You  think  you  put  the  proportion  of  your  business  with 
the  International  too  high? 

A,  Yes,  I  think  I  put  it  too  high.  I  was  not  thinldng  of 
the  engines  at  the  time.  I  would  have  to  raise  the  other  side 
of  it  probably  a  thousand  dollars,  maybe  $1,500. 

Q.  Then,  about  half  of  your  business  in  implements,  you 
think,  would  be  done  with  the  International? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  other  lines? 

A.    No,  sir,  they  have  not.  / 

Q.    Has  the  International  ever  intimated  to  you  that  you 
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could  not  handle  their  harvesting  machinery  unless  you  re- 
duced your  purchases  of  these  competing  goods'? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  coerce 
your  action  as  a  dealer  in  purchasing  either  from  that  Com- 
pany or  from  any  other? 

A.    No,  sir. 

Q.  Could  the  International  successfully  do  that  if  it  at- 
tempted if? 

A.    Well,  they  would  not.    No,  sir,  they  would  not. 

Q.  If  the  Intemiati'onal  Company  should  say  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
bought  other  goods  from  them,  of  the  other  lines,  what  would 
be  the  effect  of  it? 

A.  Well,  the  language  I  would  use  would  not  sound  very 
good  here  in  court,  but  I  would  tell  them  to  take  their  goods, 
I  would  not  handle  them.  I  would  not  he  dictated  to  by  any 
concern  in  that  way. 

Q.  What  other  harvesting  machinery  is  handled  and  sold 
at  Iroquois,  other  than  the  International  make? 

A.  The  John  Deere  goods  are  handled  there,  and  the  Acme 
Harvester. 

Q.    How  long  has  the  Acme  been  bandied  there? 

A.    Three  or  four  years. 

Q.    And  the  John  Deere — 

A.    The  'Same  time. 

Q.  The  John  Deere  has  been  handled  there  the  last  two 
years? 

A.    Yes,  sir. 

Q.    The  John  Deere  harvester? 

A.  No,  I  think  the  John  Deere  binder  was  not.  I  think 
they  handled  the  Acme  binder  altogether,  but  the  John  Deere 
will  probably  be  handled  this  year,  as  I  understand. 

Q.    The  John  Deere  mower  has  been  on  sale  there  ? 

A.    Yes,  the  mower,  but  not  the  binder. 

Q.  But  this  year  the  John  Deere  binder  is  to  be  put  on  the 
market? 

A.    That  is  the  way  I  understand  it,  yes,  sir. 

Q.  Now,  how  has  the  competition  been  as  between  the 
Acme  and  the  International  harvesting  machinery  there? 
Has  the  competition  been  active  and  keen  ? 

A.    Y«'S,  sir. 

Q.    And  the  farmers  have  been  solicited  to  buy  both? 

A.    Yes,  sir,  they  have. 
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Q.  Has  the  Internatiooial  Company  fixed  or  attempted  to 
fix  the  retail  price  of  your  goods? 

A.    No,  sir.    We  fix  that  ourselves. 

Q.  What  is  the  fact  as  to  whether,  since  1902,  the  binder 
has  been  improved! 

A.  Why,  it  has  been  improved  a  great  deal  in  different 
ways,  in  regard  to  the  knotter  and  the  whole  binding  works  in 
fact,  and  the  tongue  truck,  and  such  like. 

Q.    How  about  the  price? 

A.  I  do  not  think,  since  adding  the  tongue  truck,  there  has 
been  much  difference.  I  think  the)'  sold  just  about  the  same ; 
that  is,  taking  into  consideration  the  addition  that  has  been 
put  on. 

Q.  What  is  the  fact  as  to  whether  repair  and  expert  serv- 
ice today  is  as  good  or  better  than  it  was  ten  years  ago  ? 

A.    It  is  better. 

Q.  Now,  Mr.  Stoner,  what  do  you  say  as  to  whether  you 
know  of  any  farm  implement,  staple  implement,  which  has 
been  on  the  market  ten  years,  that  has  improved  as  much  in 
that  time  in  quality  and  advance  as  little  in  price,  as  the 
binder? 

A.    No,  I  do  not.    I  do  not  think  there  has  been  any. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    You  do  very  little  implement  business? 

A.    Very  little? 

Q.    Is  not  that  the  fact? 

A.  Why,  I  do  all  I  can.  No,  I  do  considerable  implement 
business.  Of  course  you  have  my  statement  as  to  the  amount 
I  do. 

Q.  $4,000  or  $5,000  is  your  total  annual  implement  busi- 
ness? 

A.     Something  like  that., 

Q.    And  more  than  half  of  that  is  with  the  International? 

A.    Yes,  sir,  I  should  think  half  of  it,  or  a  little  bit  better. 

Q.    How  many  binders  do  you  sell  in  a  year? 

A.    This  year  I  think  we  sold  10  binders. 

Q.    About  how  many  Acme  binders  were  sold  in  your  town? 

A.  Well,  sir,  I  do  not  know.  I  would  think  about  the  same 
thing,  though. 

Q.    Y'ou  know  the  Acme  binder,  do  you  not? 

A.    Not  very  well.    I  know  it,  but  not  very  well. 
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Q.    Have  you  seen  it? 

A.    Yes,  sir,  I  have  seen  it. 

Q.    Tlie  Acme  binder  lias  a  tongue  truck  on  it,  has  it  not? 

A.    Yes,  sir. 

Q.  So  the  Acme  binder  has  got  one  of  these  many  improve- 
ments which  you  speak  about  in  relation  to  the  International 
binders '? 

A.  I  think  it  has  got  some,  but  I  do  not  know  just  what  they 
are. 

Q.    It  has  got  the  tongue  truck,  has  it  not? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  the  International  took  the  tongue 
truck  from  the  Acme,  or  whether  the  Acme  took  it  from  the 
International? 

A.  I  would  know  tlie  International  all  right  if  I  saw  it. 
I  do  not  know  as  I  would  know  the  Acme. 

Q.  I  say  do  you  know  which  company  first  thought  of  hav- 
ing a  tongue  truck? 

A.  No,  I  do  not,  becaiTse  the  Acme  was  not  handled  there 
at  that  time. 

Q.  You  do  not  know,  then,  whether  the  fact  be  or  not  that 
the  International  got  the  idea  of  putting  on  the  tongue  truck 
from  the  Acme? 

A.    From  the  Acme  ? 

Q.    Yes. 

A.  Xo,  I  could  not  say  as  to  that.  I  could  not  say  .where 
they  got  it. 

Q.  You  do  not  know  much  about  these  improvements,  as  a 
matter  of  fact,  do  you? 

A.    Why,  I  don 't  know.    I  think  I  do.- 

Q.  Now  how  about  the  knotter?  In  what  way  has  that 
been  changed? 

A.    I  could  not  explain  it  to  you ;  no,  sir,  I  could  not. 

Q.    Did  you  ever  compare  it  with  the  Acme  knotter? 

A.     No,  sir. 

Q.  Do  you  know  about  the  relative  advantages  of  tlie  two 
knotters  ? 

A.    No,  sir,  I  do  not. 

Q.  You  do  not  know  but  the  Acme  knotter  has  been  im- 
proved just  as  much,  do  you? 

A.    I  do  not  know  but  it  has ;  it  might  be. 

Q.    That  is  a  very  small  company,  isn't  it? 

A.    Because  it  has  only  been  for  a  little  while. 

Q.    You  do  not  mean,  then,  by  your  testimony  on  direct  ex- 
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1  amination,  to  imply  that  tlie  International  was  the  only  com- 
pany that  made  improvements  in  the  last  ten  years'? 

A.    Oh,  no ;  they  are  not  the  only  company,  I  suppose. 

Q.  There  is  nothing  new  about  making  improvements  in 
farm  machinery,  is  there? 

A.    How  is  thatf 

Q.  I  say  there  is  nothing  new  in  the  idea  of  making  im- 
provements in  farm  machinery?  That  has  been  done  all  the 
time  you  have  been  in  business,  has  it  not! 

A.    Oh,  yes,  that  has  always  been  done. 
n       Q.    Yes.     It  was  done  long  before  the  International  Com- 
pany  was  ever  organized,  was  it  not? 

A.  Yes,  or  any  of  them  there.  There  always  was  im- 
provement. 

Q.  The  International  did  not  originate  the  idea  that  it 
would  be  a  good  thing  to  make  improvements  in  farm  ma- 
chinery? They  were  not  the  first  ones  to  think  of  that,  were 
they? 

A.  I  could  not  say  as  to  that.  I  do  not  know  who  first 
made  improvements  at  all;  of  course  not.  ^ 

Q.    So  there  were  fellows  v/ho  made  improvements  in  farm 
3  machinery  before  the  International  was  organized? 

A.    Oh,  yes. 

Q.    What  other  improvements  do  you  think  of? 

A.  Why,  I  could  not  name  anything  outside  of  the  trucks, 
the  steel  frame,  and  such  things  as  that. 

Q.    The  Acme  has  a  steel  frame,  has  it  not? 

A.    Yes. 

Q.  Do  you  know  which  first  got  the  idea  of  having  a  steel 
frame — the  Acme  or  the  International? 

A.    No,  sir,  I  do  not. 
.       Q.     You  do  not  want  your  testimony  to  imply  that  it  is 
^  only  the  big  company  that  can  make  improvements? 

A.    Oh,  no. 

Q.  In  1902  what  different  types  of  binders  were  sold  in 
the  country  which  you  are  familiar  with,  around  Iroquois? 

A.  At  Iroquois  there  were  the  McCormick,  the  Deering, 
and  the  Piano.    I  think  that  is  all  that  were  sold  there. 

Q.    And  all  of  those  went  into  the  International? 

A.    Yes,  sir. 

Q.    How  many  dealers  are  there  at  Iroquois? 

A.    Three. 

Q.    You  handle  the  McCormick  lines? 

A.    Yes,  sir. 
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Q.    Anotlier  man  handles  the  Deering  lines'? 

A.    Yes,  sir. 

Q.    And  the  third  man  handles  the  Acme? 

A.     Yes,  sir. 

Q.    And  he  also  handles  the  John  Deere  goods! 

A.    Yes,  sir. 

Q.  Most  of  the  binders  sold  around  there  are  McCormick 
and  Deering? 

A.    They  are. 

Q.  What  per  cent,  of  the  binders  sold  around  there  in 
the  last  five  or  six  years  have  been  of  International  make, 
McCormick,  Deering  or  Piano  ? 

A.  Take  it  in  the  last  five  or  six  years:  now,  the  Acme 
has  not  been  in  there  long.  I  think  something  like  three 
years.    Previous  to  that  it  was  all  International. 

Q.  Then,  from  1902  down  to,  say,  1910,  it  was  all  Inter- 
national? 

A.     Yes,   sir 

Q.    And  then  the  Acme  oame  in? 

A.  Yes,  sir.  Now  I  may  be  a  year  off  on  the  Acme  goods, 
you  know,  but  I  think  about  three  years. 

Q.    That  is  it  approximately? 

A.    Yes. 

Q.  Now,  in  the  last  three  years  what  per  cent,  of  the  trade 
in  binders  has  been  International? 

A.  I  should  think  it  has  been  75  per  cent.  They  sold  more 
Deerings  than  any — 

Q.    25  per  cent,  has  been  Acme? 

A.    I  think  something  like  that. 

Q.  Do  they  sell  the  Acme  by  saying  it  is  not  made  by  any 
Trust? 

A.    I  do  not  know  about  that. 

Q.  What  per  cent,  of  the  mowers  has  been  International 
ii^  the  last  three  years? 

A.  I  should  think  a  very  large  per  cent,  has  been  Interna- 
tional mowers — a  very  large  per  cent. 

Q.     They  are  stronger  in  mowers  than  in  binders? 

A.  Yes.  I  should  think  on  the  mowers  they  have  been  90 
per  cent.    That  is  just  an  estimate,  you  know. 

Q.  That  is  what  I  want — based  on  your  knowledge  of  the 
business  and  the  trade  conditions. 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  sulky  rakes  has  been  Interna- 
tional? 
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A.    I  should  think  about  the  same  thing  in  that. 

Q.    About  90  per  cent.1 

A.    T  should  think  so. 

Q.    Are  there  any  corn  binders  sold  there  I 

A.    Yes,  sir. 

Q.  "What  per  cent,  of  the  corn  binders  has  been  Interna- 
tional! 

A.  I  think  pretty  much  all  of  them.  I  do  not  know 
whether  there  were  any  Acmes  sold  or  not.  I  declare  I 
don't.  I  do  not  even  know  whether  they  had  a  sample  put 
up. 

Q.    The  Acme  does  not  make  a  com  binder,,  does  it? 

A.     I  cannot  say  as  to  that. 

Q.  Then,  it  has  all  been  International,  so  far  as  jovt 
know  1 

A.    So  far  as  I  know,  yes,  sir. 

Q.    Are  there  any  headers  sold  there! 

A.    A  few. 

Q.    Is  there  a  good  deal  of  Penitentiary  twine  sold? 

A.  This  last  year  there  was  quite  a  lot  of  it  sold,  yes,  sir ; 
any  kind  we  could  get  this  last  year. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Then,  Mr.  Stoner,  the  Acme  Company  came  into  your 
town  about  three  years  ago — 

A.  It  might  be  four — three  or  four  years  ago — ^something 
like  that. 

Q.  — ^and  entered  into  competition  for  the  sale  of  har- 
vesting machinery  as  against  the  International! 

A.     Yes,  sir. 

Q.  And  in  the  four  years  that  it  has  been  in  competition 
it  has  acquii-ed  a  trade  that  sells  about  25  per  cent,  of  the 
binder  business! 

A.     I  should  tliink  about  that,  yes,  sir. 

(^).  You  said  you  did  not  intend  your  testimony  should 
be  to  the  effect  that  the  Acme  had  not  improved.  Of  course, 
you  were  not  asljed  about  that.    You  did  not  intend  that! 

A.    No. 

Q.  But  if  anybody  had  testified  for  the  Government  that 
there  has  been  no  improvement  in  binders  in  the  last  ten 
years,  you  would  think  that  was  a  mistake,  would  you  not? 

A.    I  think  that  is  a  mistake,  yes,  sir;  in  fact  in  most  any 
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maohine.     I  think  any  maoliine  has  been  improved — almost  1 
anything. 


OSCAE  MILLER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination   by  Mr.  McHugh. 

Q.    Mr.  Miller,  you  are  in  business  at  Porter,  Minnesota? 

A.    Yes,  sir,  I  am. 

Q.    What  is  your  business? 

A.     Implement,  grain,  and  stock  business. 

Q.    Wihat  is  the  annual  volume  of  your  business  1 

A.    Between  $25,000  and  $40,000  I  believe. 

Q.  What  is  the  annual  volume  of  your  business  in  farm  im- 
plements, including  vehicles  and  twine? 

A.    About  $12,000. 

Q.  How  much  of  that  is  done  with  the  International  Har- 
vester Company? 

A.    About  60  or  65,  per  cent. 

Q.  Is  yours  a  country  where  a  great  deal  of  small  grain 
is  raised? 

A.    Yes,  sir,  quite  a  bit. 

Q.  What  per  cent,  of  your  implement  business  is  in  the 
harvesting  machinery? 

A.  I  believe  about  60  or  65  per  cent. ;  that  is,  of  Interna- 
tional goods. 

Q.  60  or  65  per  cent,  of  your  purchases  of  International 
are  harvesting  machinery? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle  ? 

A.  The  Deeiing  and  the  MoCormick,  and  the  Deering  and 
the  McCormick  mowers ;  that  is,  binders  and  rakes  and  mow- 
ers. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Without  specifying  as  to  each  particular  implement, 
do  you  handle  lines  of  implements  generally  that  are  made 
by  other  companies  and  sold  in  eompetition  with  like  imple- 
ments of  the  International?  , 

A.    Yes,  siir,  I  do. 
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Q.    What  lines  do  you  handle? 

A.  The  Rock  Island,  and  we  nsed  to  handle  the  Moline, 
Racine -Sattley. 

Q.  Mr.  Miller,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  from 
the  company  in  other  lines'? 

A.    No,  sir;  I  should  say  not. 

Q.    Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
,  you  reduced  your  purchases  of  competing  goods. 

A.    No,  sir,  they  have  not. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  that 
Company  or  from  any  other? 

A.     No,  sir. 

Q.  Could  the  International  succeed  at  that  if  it  attempted 
it  I 

A.    No,  sir,  I  do  not  think  they  could. 

Q.    You  say  you  do  not  think  they  could? 

A.    Well,  I  know  they  could  not. 

Q.  What  would  he  the  effect  if  the  International  came  to 
you  and  said  you  could  not  handle  their  harvesting  machin- 
ery unless  you  increased  your  purchases  from  them  of  other 
lines  or  decreased  your  purchases  of  competing  goods? 

A.  I  would  simply  quit  them,  that  is  all ;  I  would  not  han- 
dle their  goods. 

Q.    How  long  have  you  been  in  business  ? 

A.  I  think  about  16  years,  more  or  less ;  not  just  in  my  own 
business,  but  I  have  sold  machinery  there  for  about  16  years. 

Q.  What  is  the  price  of  binders  today  as  compared  with 
10  years  ago? 

A.  I  do  not  think  there  is  a  great  deal  of  difference.  I 
tliink  possibly  they  are  a  little  cheaper,  if  anything. 

Q.  What  is  the  fact  as  to  the  prices  on  other  farm  imple- 
ments today  as  compared  with  10  years  ago? 

A.  Wagons  and  quite  a  number  of  other  things  are  quite 
a  little  higher  than  they  were  at  that  time  I  believe. 

Q.     I-Ias  there  been  an  advance  in  steel  goods? 

A.  Some,  I  think;  probably  not  quite  as  much  as  in  wag- 
ons and  such  things  as  those. 

Q.  How  has  the  improvement  in  the  binders  been  in  the 
last  10  years? 
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A.     They  have  been  greatly  improved. 

Q.  Do  you  know  of  any  staple  farm  implement  which  has 
been  on  sale  for  ten  years,  that  in  the  past  ten  years  has  im- 
proved so  much  in  quality  and  has  advanced  so  little  in  price 
as  the  binder! 

A.     No,  sir,  I  do  not. 

Q.  What  about  the  repair  service  and  the  expert  service 
rendered  today  as  compared  with  ten  years  ago? 

A.  Well,  it  has  been  very  good  with  us.  Of  course,  we  have 
hardly  ever  had  any  use  for  any  experts.  When  we  sold  a 
binder  we  figured  we  did  not  need  much  exporting  on  the  ma- 
chine. We  always  did  the  little  exporting  we  needed,  our- 
selves. 

Q.     You' are  in  business  at  Porter,  Minnesota? 

A.     Yes,  sir. 

Q.  What  harvesting  machinery  other  than  International 
is  handled  and  sold  at  Porter! 

A.     The  Acme  and  the  Minnesota  Prison. 

Q.  What  is  the  fact  as  to  whether  the  competition  is  active 
as  between  the  International  harvesting  machinery  and  the 
Minnesota  Prison  harvesting  machinery  and  the  Acme  har- 
vesting machinery  ? 

A.  They  have  sold  hardly  any  of  those  Acmes  down  there, 
to  speak  of.  We  have  never  had  any  trouble  in  getting  our 
price  for  our  machine. 

Q.     Is  the  Acme  offered  for  sale? 

A. ,  Yes,  sir.    They  have  been,  I  think,  for  the  last  six  years. 

Q.     And  have  they  attempted  to  sell  them  to  the  farmers? 

A.     Yes,  sir. 

Q.  And  the  farmers  there  know  that  the  Acme  is  there  and 
offered  for  sale? 

A.     Yes,  sir,  certainly. 

Q.     And  they  are  solicited  to  buy  the  Acme? 

A.     Yes,  sir. 

Q.     And  they  have  not  succeeded  in  making  many  sales? 

A.     Not  very  many,  na,  sir. 

Q.     The  opportunity  of  making  sales  is  there? 

A.     Yes,  sir ;  they  were  there. 

Q.     They  were  not  throttled  in  their  attempt  to  compete  ? 

A.    No,  sir. 

Q.  And  the  sales  made  have  been  the  result  of  the  choice 
of  the  farmers  as  between  the  machines,  they  all  being  offered 
to  them? 

A.    Yes,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Miller,  you  are  in  business  with  your  two  brothers, 
are  you  not? 

A.     Yes,  sir. 

Q.  You  say  there  have  not  been  many  of  these  Penitentiary 
binders  sold  there? 

A.    No,  I  said  the  Acme. 

Q.  Oh !  And  there  have  not  been  many  of  the  Penitentiary 
sold,  either? 

A.  Yes,  there  have  been,  I  think,  about  17  or  18  sold,  the 
last  two  years. 

Q.     Not  as  many  of  that  as  of  the  Acme? 

A.     Yes,  there  have  been  more  Prison  than  Acme  sold. 

Q.  The  two  leading  types  of  machines  are  the  Deering  and 
the  McCormick? 

A.     Yes,  sir,  in  our  territory. 

Q.     Those  lead  by  a  great  deal,  do  they  not? 

A.     Yes,  sir,  quite  a  little. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  five  or 
six  years  in  the  territory  in  which  you  do  business  have  been 
binders  made  by  the  International? 

A.     Two-thirds,  I  believe,  or  more. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     About  the  same  amount. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.     You  mean  hay  rakes? 

Q.    Yes. 

A.  Pretty  nearly  all  the  hay  rakes  sold  around  there  have 
been  the  International. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     The  Deering  and  the  McCormick. 

Q.     All  have  been  International? 

A.     Yes,  sir. 

Q.     Are  there  any  headers  sold  there? 

A.     No,  sir ;  I  do  not  think  so ;  not  that  I  can  remember. 
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J.  C.  LEE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  WIcHugli. 

Q.     Mr.  Lee,  you  are  in  business  at  Volga,  South  Dakota? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Farm  implements  and  furniture. 

Q.     What  is  the  annual  volume  of  vour  business  ?  9 

A.     About  $20,000  or  $25,000.         '  ^ 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine! 

A.     I  do  not  know  exactly ;  I  do  not  keep  them  separate. 

Q.     Well,  your  best  judgment. 

A.     I  can't  tell  exactly;  about  $18,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.  About  $4,000,  as  nearly  as  I  can  remember.  Of  course 
it  migbt  vary  a  little. 

Q.     It  varies,  I  suppose,  with  the  crop  conditions?  3 

A.     Yes. 

Q.     About  $4,000  out  of  $18,000  would  be  the  proportion? 

A.    Yes. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.   '  The  McCormick. 

Q.    That  is  the  only  one? 

A.     The  only  binder. 

Q.     You  handle  a  general  line  of  implements? 

A.    Yes,  sir.  . 

Q.  Without  particularizing  as  to  the  individual  machines, 
you  handle  a  general  line  of  farm  implements  made  by  com- 
petitors and  sold  in  competition  with  like  implements  of  the 
International  ? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle  generally  ? 

A.     I  handle  the  McCormick  binder. 

Q.     I  mean  outside  of  harvesting  machiner}^ 

A.  I  handle  some  Moline  goods,  some  Emerson,  and  some 
Lindsay  Bros. 

Q.     What  drills? 
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1  A.    I  handle  the  VanBrunt  drills ;  I  suppose  they  are  Deere 
&  Webber's  now. 

Q.  Mr.  Lee,  has  the  International  Harvester  Company  ever 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  more  goods  of  them  in  these 
other  lines'? 

A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  reduced  your 
purchases  of  competing  goods'? 

2  A.     No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  that  Company  or  from  any 
other? 

A.    No,  sir. 

Q.     Could  they  do  that  if  they  tried! 

A.     No,  sir. 

Q.     They  could  not  succeed  at  it  if  they  tried  it? 

A.     No,  sir. 

Q.  If  they  did  attempt  to  coerce  you  in  that  way,  what 
would  be  the  effect  of  it! 

3  A.     I  would  tell  them  to  take  their  stuff. 

Q.     Does  the  International  fix  the  retail  price  at  which  you 
shall  sell  your  goods'? 
A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Lee,  how  many  dealers  are  there  in  Volga? 

A.     There  is  one  more  besides  me. 

Q.     What  harvesting  implements  does  he  handle? 
^       A.     He  handles  the  Deering  binder. 

Q.     You  handle  the  McCormick? 

A.    Yes,  sir. 

Q.  How  many  years  have  you  been  handling  the  McCor- 
mick ?  ; 

A.    About  20  years. 

Q.  It  has  become  one  of  your  most  important  lines  of  agri- 
cultural implements  ? 

A.    Yes. 

Q.  How  many  years  has  the  Deering  been  handled  there 
in  that  town? 
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A.  I  do  not  know  exactly,  but  I  think  it  has  been  handled 
just  as  long. 

Q.     Those  are  the  two  leading  brands  in  that  territory? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  ten  years, 
in  the  territory  at  and  around  Volga,  in  which  you  sell  bind- 
ers in  competition  with  other  dealers,  have  been  of  Interna- 
tional make?  That,  of  course,  includes  the  McCormick,  the 
Deering,  the  Piano,  the  Osborne,  the  Champion,  and  the  Mil- 
waukee. 

A.  That  will  include  them  all,  then.  I  might  say  100  per 
cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  the  same 
makes,  in  the  last  ten  years  ? 

A.  Pretty  near  the  same.  There  have  been  a  few  Acmes 
sold  there,  but  very  few,  about  four  years  back. 

Q.  There  have  not  been  any  Acme  mowers  sold  for  four 
years  ? 

A.    I  do  not  think  so. 

Q.  What  per  cent,  of  the  hay  rakes  have  been  of  Inter- 
national make? 

A.    I  think  all,  pretty  near. 

Q.     There  are  some  corn  binders  sold  there? 

A.    Yes,  sir. 

Q.    A  good  business  in  corn  binders? 

A.     Some  years  it  is. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ? 

A.    All  of  them. 

Q.     Are  there  any  headers  sold  there? 

A.    No. 


G.  T.  BRAINAED,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Brainard,  you  are  in  the  farm  implement  business 
at  Gary,  South  Dakota? 
A.    Yes,  sir;  farm  implements  and  furniture. 
Q.     So  far  as  the  agricultural  implement  business  is  con- 
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1  cerned,  you  buy  all  of  your  goods  from  the  International  Har- 
vester Company? 

A.  Nearly  all  of  them,  yes ;  I  have  bought  just  a  few  Case 
goods,  in  the  last  year  or  two. 

Q.  What  binders  and  mowers  are  handled  at  Gary  other 
than  those  of  International  make? 

A.     The  McCormick  and  the  Acme. 

Q.     How  long  has  the  Acme  been  handled  at  Gary? 

A.     I  think  that  agency  was  put  in  there  three  years  ago 
this  spring. 
9      Q.    And  they  handle  the  Acme  binder  and  mower  and  rake? 

A.     Yes. 

Q.     "What  other  mowers  are  on  sale  at  your  town  of  Gary? 

A.  There  have  been  a  few  Emersons.  The  Emerson  has 
been  offered  for  sale  there.  I  think  they  have  sold  one  or 
two  (I  am  not  positive  about  that)  Emerson  Standard 
mowers. 

Q.  Has  the  Dain  mower  been  sold  there — the  John  Deere 
mower  ? 

A.     It  has.    The  other  dealer  had  one  or  two,  I  think. 

Q.     What  about  the  competition  between  the  Acme  harvest- 

3  ing  machinery,  binders,  and  the  International?    Has  it  been 
active  there  at  Gary  since  that  agency  was  established? 

A.  Yes,  it  has  been  quite  active  since  that  agency  was  put 
in. 

Q.  And  the  Acme  is  presented  to  the  farmers  and  the  sales 
of  them  are  pushed  as  hard  as  the  agent  can  push  them? 

A.     There  has  been  a  good,  hard  effort  to  sell  them. 

Cross-Examination  by  Mr.  Grosvenor. 

4  Q.    How  many  dealers  are  there  at  Gary? 

A.  Two  besides  myself ;  three  of  us  all  together. 

Q.  One  man  handles  the  McCormick? 

A.  Yes. 

Q.  The  other  man  handles  the  Acme? 

A.  Yes,  sir, 

Q.  And  you  handle  the  Deering? 

A.  Yes,  sir. 

Q.  Were  you  doing  business  there  in  1902? 

A.  Yes,  sir. 

Q.  What  brands  or  types  of  harvesting  machines  were  sold 

there  in  1902? 
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A.     There  were  the  Deering  and  the  McCormick  and  the  1 
Champion — I  think  it  was;  there  was  a  Champion  agency 
there  at  that  time,  in  1901  and  1902  and  1903;  just  prior  to 
the  organization  there  was  a  Champion  agency  in  there. 

Q.     Were  there  any  Piano  and  Milwaukee  sold  there,  tool 

A.     Not  at  that  station;  no,  sir. 

Q.     Were  any  Minnies  sold  there? 

A.     Not  in  1901  and  1902.    Prior  to  that  there  had  been. 

Q.     There  are  no  Champions  sold  there  now,  are  there? 

A.  No.  I  had  a  contract  up  to  last  year,  but  I  haven't  one 
now. 

Q.     The  leading  brands  in  the  last  ten  years  have  been  the  2 
McCormick  and  the  Deering? 

A.     Yes,  sir. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
in  the  territory  in  which  you  do  business  have  been  of  Inter- 
national make  ? 

A.  You  mean  covering  the  territory  in  which  I  do  busi- 
ness? 

Q.    Yes. 

A.  It  has  been  largely  the  Deering  and  the  McCormick. 
There  have  been  a  few  Acmes — I  could  not  say  how  many.  3 
And  a  few  of  the  Minnesota  machines,  the  last  few  years,  were 
sold  from  a  little  way-station, ,  a  little  east  of  us.  That  is 
covering  what  we  call  our  territory,  or  was  before  we  went  in 
there. 

Q.     It  has  been  90  or  95  per  cent  International? 

A.  I  would  say  from  80  to  95  per  cent.,  somewhere  along 
there.  1         ;] 

Q.     What  per  cent,  of  the  mowers  have  been  International  f 

A.  In  the  last  two  years  the  Acme  man  has  had  a  fairly 
good  mower  trade.  Perhaps  he  has  25  per  cent,  of  it.  Since 
he  came  in  there  he  has  had  from  20  to  25  per  cent.  ^ 

Q.  That  would  leave  from  75  to  80  per  cent,  for  Interna- 
tional? 

A.    Yes. 

Q.  And  what  per  cent,  of  the  rakes,  in  the  last  two  or  three 
years,  has  been  International? 

A.    Largely  International  rakes. 

Q.    From90  to95per  cent.? 

A.    Yes. 

Q.    Are  any  corn  binders  sold  there? 

A.     Quite  a  good  number  of  corn  binders  sold  there. 

Q.    What  per  cent,  of  the  corn  binders  are  International? 
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1  A.  They  must  be  nearly  all  International.  I  do  not  know 
that  there  has  been  any  other  sold.  There  may  have  been  a 
few,  but  I  do  not  know  of  it  if  there  have  been. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  The  percentage  of  harvesting  machinery  sold  by  the 
International  Company  in  your  territory  is  not  as  great  to- 
day as  it  was  five  years  ago? 

A.     No,  sir.    There  is  competition  in  there.   We  had  none 

2  five  years  ago. 

Q.     So  that  the  competition  has  come  in  and  is  gradually 
increasing  its  proportion  of  the  business  1 
A.    Yes,  in  the  last  four  or  five  years. 


F.  L.  "WALKEiR,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  "Walker,  you  are  in  business  at  EUendale,  South 
Dakota? 

A.     North  Dakota,  just  over  the  line. 

Q.    North  Dakota? 

A.    Yes. 

Q.    Wliat  is  your  business? 

A.     Farm  machinery. 

Q.  How  much  business  do  you  do  annually  in  farm  ma- 
chinery? 

A.    $20,000  to  $25,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national? 

A.    Perhaps  about  one-third. 

Q.     One-third  of  your  whole  business? 

A.    Yes,  sir. 

Q.  Wliat  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.     We  handle  the  McCormick. 

Q.  Without  specifying  the  individual  machines,  what  is 
the  fact  as  to  whether  you  handle  a  general  line  of  farm  im- 
plements ? 
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A.  I  handle  everything  in  farm  implements  that  is  sold  to 
the  farmers. 

Q.  What  is  the  fact  as  to  whether  or  not  yon  handle  a 
general  line  of  farm  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International  1 

A.    Yes,  sir. 

Q.     What  makes  do  you  handle,  what  lines'? 

A.  I  handle  the  Deere  line  and  the  Emerson  line;  those 
are  the  principal  ones,  outside  of  the  International. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  Com- 
pany of  their  other  line? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  reduced  your  purchases  of  competing  goods? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  that 
Company  or  from  any  other? 

A.     They  have  not. 

Q.  Could  that  Company  successfully  do  that  if  they  at- 
tempted it  ? 

A.    No,  sir. 

Q.  If  the  proposition  were  put  to  you  by  the  Interna- 
tional Company  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  of  their  goods 
in  other  lines,  or  limited  in  some  way  your  dealings  with  com- 
petitors, what  would  be  the  effect  of  that? 

A.  I  would  purchase  goods  elsewhere  if  they  did  that,  of 
course. 

Q.  Is  any  harvesting  machinery  other  than  International 
make,  sold  at  EUendale? 

A.  Yes;  the  Johnston  binder  line  and  the  Acme  full  line 
are  sold  there. 

Q.  So,  at  Ellendale  the  International  harvesting  machinery 
is  offered  for  sale,  and  the  Acme  harvesting  machinery  is 
offered  for  sale,  and  the  Johnston  harvesting  machinery  is 
offered  for  sale? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  competition  between 
those  various  makes  is  active? 

A.    It  is. 
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Q.     The  farmers  are  solicited  to  buy  them  all! 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  that  competition  has 
been  growing  in  the  last  five  years  ? 

A.  The  competition  some  years  is  stronger  than  others.  It 
has  depended  on  the  dealer  who  has  handled  the  goods,  usu- 
ally. I  could  hardly  say  whether  it  has  been  growing  or 
whether  it  has  not. 

Q.  The  field  for  competition  has  been  open  and  unre- 
stricted? 

A.     Yes,  sir. 

Q.  And  the  extent  of  the  sales  of  these  other  makes,  as 
well  as  the  extent  of  the  sales  of  the  International,  depend  in 
good  measure  on  the  man  who  is  pushing  it  locally? 

A.     It  does. 

Q.  What  is  the  fact  about  the  price  of  the  binder  today  as 
compared  with  the  price  ten  years  ago! 

A.  Oh,  there  is  not  very  much  change.  There  has  been  a 
little  change  during  the  ten  years,  but  it  is  back  about  where 
it  was  ten  years  ago,  I  think. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  been  im- 
proved? 

A.     It  has  been  improved  greatly,  of  course. 

Q.     In  the  last  ten  years? 

A.     Yes,  sir. 

Q.  Do  you  know  of  any  staple  farm  implement  which  has 
been  on  the  market  for  the  past  ten  years  that  in  that  time 
has  improved  as  much  in  quality  and  advanced  as  little  ill 
price  as  the  binder? 

A.    No,  I  do  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Walker,  the  lines  outside  of  the  International  which 
you  have  named  as  being  handled  at  EUendale,  namely,  the 
Johnston  and  the  Acme,  are  handled  by  International  agents, 
are  they  not? 

A.     International  agents? 

Q.    Yes. 

A.     Not  at  the  present  time. 

Q.    Were  they  in  1912? 

A.     No,  sir. 

Q.    How  many  dealers  are  there  in  your  town? 
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A.     There  are  four. 

Q.     Were  there  four  agents  in  1912? 

A.    Yes,  sir. 

Q.  How  many  of  those  four  dealers  handle  International 
harvesting  lines? 

A.     Two. 

Q.     You  handle  the  McCormick.    Who  handled  the  Deering  ? 

A.     In  1912? 

Q.    Yes. 

A.     Lacey  &  Byer. 

Q.     Who  handled  the  Acme  ? 

A.     In  1912,  this  last  year? 

Q.    Yes. 

A.     N.  H.  Bjornstad  handled  it  last  year,  I  think. 

Q.    Who  handled  the  Johnston? 

A.     Bjornstad  also  handled  the  Johnston  last  3'ear. 

Q.     What  did  the  other  dealer  handle  last  year? 

A.  He  did  not  handle  the  Acme  line  at  all,  and  he  did  not 
handle  any  harvesting  goods  last  year  at  all,  but  prior  to  that 
he  did. 

Q.     Are  you  in  business  for  yourself  still? 

A.    Yes,  sir. 

Q.  What  are  the  leading  brands  of  machines  in  your  ter- 
ritory— the  McCormick  and  the  Deering? 

A.     The  ones  that  are  mostly  sold,  you  mean? 

Q.    Yes. 

A.     They  are  the  McCormick  and  the  Deering,  yes,  sir. 

Q.     And  those  have  been  for  many  years,  have  they  not? 

A.    Not  always,  no,  sir. 

Q.    What  used  to  be? 

A.  The  Acme  people  have  sold  more  goods  than  the  In- 
ternational some  years. 

Q.     What  years  were  those? 

A.  During  the  last  ten  years.  I  cannot  remember.  You 
see  we  sell  a  great  many  headers  up  there.  Some  years  we 
do  not  sell  any  binders,  and  the  Acme  people  have  always  sold 
a  great  many  more  headers  than  the  McCormick  or  the  Deer- 
ing either. 

Q.     Does  the  International  hold  aiiy  of  your  notes? 

A.     I  think  they  do. 

Q.     Is  your  business  in  the  hands  of  trustees  today? 

A.  It  has  been  for  the  last  18  months,  yes,  sir.  They  are 
just  winding  it  up.  I  am  doing  business  at  the  present  time 
in  my  own  name,  since  a  week  ago  last  Monday  morning. 
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Q.  You  have  just  started  business  again  in  your  own 
name ! 

A.    Yes,  sir. 

Q.  Does  the  International  hold  some  of  your  overdue 
notes? 

A.     I  do  not  think  they  do. 

Q.    Well,  don't  you  know! 

A.  I  do  not  keep  the-  books  for  the  trustees  myself.  I  do 
not  know. 

Q.  Your  business  went  into  the  hands  of  trustees  a  year 
and  a  half  ago,  did  it  not! 

A.     About  a  year  and  a  half  ago,  yes,  sir. 

Q.     And  you  have  not  run  it  in  the  last  18  months'? 

A.  I  have  been  actively  engaged  in  the  business,  yes;  I 
have  been  there  all  the  time  and  attended  to  the  business. 

Q.  When  your  business  went  into  the  hands  of  trustees 
were  there  some  notes  which  the  International  held  of  yours? 

A.     I  do  not  think  there  were. 

Q.     You  are  not  sure  about  that? 

A.     I  am  quite  sure  there  were  not. 


3 


JOHN  MEYEES,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examinwtion  hy  Mr.  McHugh. 

Q.  Mr.  Meyers,  where  do  you  live? 

A.  Aberdeen. 

Q.  What  is  your  business? 

A.  Farmer. 

Q.  How  long  have  you  been  a  farmer? 

A.  On  my  own  account,  about  14  years. 

Q.  How  much  land  do  you  farm? 

A.  490  acres. 

Q.  And  you  own  that  farm? 

A.  I  own  480  acres.    I  am  farming  490. 

Q.  You  raise  considerable  small  grain  on  your  farm? 

A.  Yes,  sir. 

Q.  About  how  many  acres  of  wheat? 

A.  280. 

Q.  How  many  of  oats? 

A.  About  45. 
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Q.     Any  barley? 

A.    About  60  of  barley, 

Q.    Eye? 

A.     15  acres. 

Q.    Any  flax? 

A.    40. 

Q.  The  harvesting  machinery  is  an  important  item  in  the 
implements  that  the  farmer  buys,  is  it  not? 

A.    It  is  one  of  them. 

Q.  One  of  the  important  items.  What  is  the  fact  as  to  the 
use  of  the  harvester?  It  is  called  into  use  only,  of  course,  in 
the  harvest  period,  is  it  not? 

A.    Yes,  sir. 

Q.    And  the  harvest  period  is  short? 

A.    Yes,  sir. 

Q.  The  necessity  therefore  is  great  for  the  farmer  to  have 
the  harvesting  machinery  continuously  available  and  promptly, 
during  the  harvest  period? 

A.     Yes,  sir. 

Q.  So  that  if  any  break  occurs  in  the  harvesting  machinery, 
or  in  any  part  of  a  harvesting  machine  in  use,  it  is  of  vital 
importance  to  have  the  repair  promptly?  ; 

A.    Yes,  sir. 

Q.  So,  in  that  way  the  repair  service  provided  for  the  par- 
ticular binder  a  man  may  own  is  a  very  important  considera- 
tion to  the  farmer  in  determining  his  choice  of  the  binder  he 
will  buy? 

A.    Yes,  sir. 

Q.     And  that  of  course  is  one  of  the  things  that  the  farm- 
ers discuss  and  consider  in  connection  with  binders  and  the 
purchase  of  them? 
A.     Yes,  sir. 

Q.     Now,  where  you  reside,  on  your  farm,  what  is  the  fact 
as  to  whether  various  makes  of  harvesting  machinery  are  on 
sale  and  offered  to  the  farmers? 
A.     There  are  various  makes  offered  for  sale. 
Q.     What  makes  are  available  and  offered  to  the  farmers 
for  sale  in  your  locality? 

Mr.  Grosvenor:     What  town  are  you  talking  about — Aber- 
been? 

The  Witness :     Aberdeen. 

Mr.  Grosvenor:     You  are  on  a  farm  outside  of  Aberdeen? 

The  Witness :     Yes,  sir. 
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Q.     How  far  from  Aberdeen  are  you? 

A.     Seven  miles,  and  a  half. 

Mr.  MoHugh:  Now,  Mr.  Examiner,  please  repeat  my 
question. 

(The  following  question  was  read  by  the  Examiner:  "Q. 
Wliat  makes  are  available  and  offered  to  the  farmers  for  sale 
in  your  locality?") 

Mr.  Grosvenor:     Are  you  talking  about  Aberdeen? 

The  Witness :     Yes,  sir. 

Mr.  McHugh:  I  am  talking  about  his  locality,  where  he 
lives,  out  on  a  farm,  and  the  territory  round  about  there. 

A.  The  McOormick,  the  Dfeering,  the  Acme,  the  Johnston, 
and  the  Deere. 

Q.  The  John  Deere  binder  has  been  on  the  market  the  last 
year? 

A.     Yes,  sir.     There  is  one  of  them  in  my  neighborhood. 

Q.  One  of  them  has  been  sold  and  is  in  use  in  your  neigh- 
borhood? 

A.     Yes,  sir. 

Q.  The  competition  between  these  machines  reaches  out  to 
the  farmer,  does  it  not? 

A.     Yes,  sir. 

Q.  The  durability  of  the  binder  and  the  lightness  of  the 
draft  of  the  binder  compared  to  its  strength,  enter  into  the 
question  of  the  value  of  the  binder  to  the  farmer? 

A.     Yes,  sir. 

Q.     What  binder  do  you  have? 

A.     The  Deering. 

Q.     How  long  have  you  had  the  Deering  binder? 

A.  We  have  had  the  Deering  binder  since  I  was  five  years 
old. 

Q.  You  are  of  a  family  that  has  stayed  with  the  Deering 
binder  all  the  time? 

A.     Yes,  sir. 

Mr.  Grosvenor:  How  many  years  does  that  make,  so  we 
can  know  when  we  do  not  have  a  picture  of  you  before  us? 

The  Witness :     That  will  make  29  years. 

Q.     And  when  did  you  buy  your  latest  Deering? 

A.     Five  years  ago. 

Q.  And  when  was  it  that  you  bought  a  Deering  prior  to 
that? 

A.  That  must  have  been  about  16  years  ago,  I  think.  I 
did  not  buy  that;  my  father  bought  it. 
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Q.     Do  yon  keep  informed  as  to  the  various  improvements  1 
made  on  the  binders  generally? 

A.     I  aim  to. 

Q.  Wliat  is  the  fact  as  to  whether  the  binder  you  bought 
last  was  or  was  not  improved  over  the  one  you  used  before 
that,  that  your  father  had  bought? 

A.     It  was. 

Q.  What  is  the  fact  as  to  the  repair  service  and  the  expert 
service  that  has  been  furnished  you  in  connection  with  your 
Deering  binder  in  the  last  five  years? 

A.     It  has  been  good.     As  far  as  expert  service  is  con-  o 
cerned,  never  needed  any. 

Q.     The  machine  is  so  built  that  you  handle  it  yourself? 

A.     Yes,  sir. 

Q.  But  the  repair  service  consists  in  the  supplying  of  parts 
that  wear  out  or  break? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  that  repair  service  fur- 
nished to  you  has  been  satisfactory? 

A.     Yes,  sir ;  it  has. 

Q.  What  is  the  fact  as  to  the  binder  that  you  bought  five 
years  ago?    You  used  it  last  year?  3 

A.    Yes,  sir. 

Q.     And  how  is  the  binder — satisfactory? 

A.    Yes,  sir. 

Q.  Have  you  made  up  a  list  of  the  tools  that  you  use  upon 
the  farm,  together  with  the  purchase  price  of  them? 

A.    Yes,  sir. 

Q.  And  are  these  tools  and  implements  all  in  use  on  your 
farm? 

A.     Yes,  sir ;  at  various  times. 

Q.     I  will  ask  you  to  give  the  Examiner  the  list  of  the  tools  4 
and  implements  of  various  kinds  that  you  have  upon  your 
farm,  and  the  purchase  price  of  them. 

A.     The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  Jno.  J.  Meyers,  Aberdeen,  on  His 
Farm  of  480  Acres. 

Purcbase 
Price. 
Farm  Wagons,  Lake   City,  Mandt,  Stougb- 


ton 

$280.00 

1  each  Burry  and  Surrey 

135.00 

1  Sulky  Plow,  P.  &  0. 

50.00 

1  Eng.  Gang  Plow,  Case 

570.00 

1  Gang  Plow,  Horse,  P.  &  0. 

.  70.00 

1  Disc  Harrow,  Moline 

40.00 

2  Peg  Harrows,  Bass 

35.00 

1  Corn  Planter,  Case 

50.00 

1  Corn  Cultivator,  Moline 

32.00 

1  Grain  Drill,  Monitor 

120.00 

1  Grain  Binder,  Deering 

145.00     145.00 

1  Header,  Acme 

150.00     150.00 

1  Corn  Bindei',  McCormick 

125.00 

2  Mowing  Machines,  McCormick 

90.00       90.00 

1  Hay  Eake,  Jones  P. 

28.00       28.00 

1  Hay  Sweep  Eake,  Dain 

20.00 

1  Hay  Stacker,  Deering 

40.00 

2  Hay  Backs,  Home-made 

25.00 

1  Manure  Spreader,  Appleton 

135.00 

2  Gasoline  Engines,  Ohio  and  Temple 

383.00 

1  Traction  Engine,  I.  H.  C.  Mogul 

2,950.00 

1  Feed  Grinder,  Martin 

28.00 

1  Cream  Separator,  Simmons 

75.00 

1  Shredder,  McCormick 

230.00 

2  Wind  Mills 

100.00 

Small  Tools — hoes,  shovels,  wheelbarrows. 

etc.    25.00 

$5,978.00  $413.00 

Gross-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Meyers,  you  bought  a  Deering  binder  16  years  ago? 

A.     I  did  not  say  I  did.     My  father  did. 

Q.  Well,  your  father  did.  And  that  binder  was  used  for 
11  years,  or  until  you  bought  another  Deering  binder  5  years 
ago! 

A.    Yes,  sir. 
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_  Q.     The  Deering  binder  that  you  used  11  years  was  a  good  ; 
binder,  was  it  not! 

A.     It  was. 

Q.  And  the  reason  you  bought  another  Deering  was  be- 
cause the  one  you  bought  16  years  ago  was  a  good  one? 

A.     Yes,  that  is  one  of  the  reasons. 

Q.     One  of  the  principal  reasons? 

A.     Yes,  sir. 

Q.  The  first  binder,  that  good  binder,  which  you  used  for 
11  years,  was  not  made  by  the  International,  was  it? 

A.     It  was  made  by  the  Deering  Harvester  Company. 

Q.     Yes;  and  that  was  not  the  International  at  that  time,  ■ 
was  it? 

A.     No,  sir. 

Q.  You  do  not  want  your  testimony  about  improvements 
and  good  quality  of  machines  to  be  understood  as  implying 
that  the  only  good  machines  made  have  been  made  by  the  In- 
ternational, do  you? 

A.     N9;  I  would  not  say  that  I  would. 

Mr.  McHugh:     He  did  not  say  that. 

Q.  Did  you  ever  have  anv  trouble  in  getting  repairs  before 
1902? 

A.     No,  sir. 

Q.  The  Deering  Company  had  a  general  agency  at  Aber- 
deen before  the  International  was  organized,  had  it  not? 

A.     It  did  since  we  were  there,  yes. 

Q.  So  you  could  get  repairs  just  as  easily  from  the  Deer- 
ings  as  you  could  from  the  International,  could  you  not? 

A.    Yes,  sir. 

Q.  The  International  did  not  create  anything  new  for  the 
benefit  of  the  farmer,  did  it?  It  did  not  change  the  service  that 
you  had  been  haying,  did  it? 

A.     No,  sir. 

Q.  You  got  plenty  of  experts  before  the  International  was 
organized,  did  you  not? 

A.    We  got  such  as  there  were. 

Q.    You  got  all  you  wanted,  did  you  not? 

A.  We  never  had  a  binder  expert  since  I  was  a  kid  that 
ever  was  any  good,  before  that.  When  my  father  bought  his 
first  Dteering  binder  he  got  an  expert  out  there  and  he  was 
there  half  a  day,  and  when  he  left  the  binder  was  in  the  same 
shape  that  it  was"  when  he  got  there. 

Q.    That  was  when  you  were  five  years  old? 
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A.     Yes.     I  heard  my  father  tell  that  many  times. 

Q.     You  have  not  had  any  binder  expert  since  that? 

A.     No,  sir. 

Q.  So  you  do  not  want  to  be  understood  as  testifying  about 
any  expert  service  the  International  gives,  because  you  have 
not  been  given  it? 

A.  Not  on  the  binder  proposition.  I  had  experts  of  the  In- 
ternational. They  came  when  they  were  called,  but  not  on  the 
binder  proposition. 

Q.     On  the  traction  engine? 

A.     Yes,  sir. 

Q.  You  get  an  expert  for  the  Case  article  that  you  have. 
You  have  down  here  an  engine  gang  plow.  Did  you  ever  get 
any  help  for  that? 

A.     No,  sir. 

Q.  Plow  about  this  other  machine  that  you  have,  $2,950 
for  an  International  Mogul  tractor.  Is  that  the  Internationa] 
machine  for  which  you  need  expert  service? 

A.     I  have  had  experts  for  it. 

Q.  But  so  far  as  binders  are  concerned,  you  have  not  had 
any  expert  service  since  you  were  five  years  old? 

A.     No,  sir;  I  never  had  any  for  myself. 

Q.  Then,  you  got  along  for  17  or  18  years,  before  the  Inter- 
national was  formed,  without  getting  any  expert  service  or 
calling  for  any  expert  service? 

A.  Well,  we  got  along.  There  was  no  use  to  call,  because 
they  did  not  have  expert  service  at  that  time,  and  if  you  wanted 
them  you  could  not  get  the  men  that  would  give  you  the  serv- 
ice. 

Q.  You  have  not  called  for  expert  service  for  your  binder 
since  1902,  have  you? 

A.     No,  sir. 

Q.  Then,  you  do  not  know  anything  about  the  expert  serv- 
ice furnished  on  binders  since  1902,  do  you? 

A.     No,  sir;  I  do  not. 

Q.  And  you  did  not  call  for  an  expert  for  17  years  before 
1902,  did  you? 

A.    No. 

Q.  So,  you  do  not  know  anything  about  expert  service  be- 
fore 1902,  so  far  as  binders  are  concerned,  do  you? 

A.    Not  myself,  no. 

Q.  Did  you  have  a  telephone  on  your  farm  29  years  ago? 

A.  No,  sir.  ^  ■   .1  i 
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Q.    Do  you  have  one  now?  ] 

A.     Yes,  sir. 

Q.  Do  you  find  that  that  helps  you  in  getting  repairs  and 
in  having  orders  filled? 

A.     Yes,  sir. 

Q.  That  helps  you  a  lot  more  than  anything  the  Interna- 
tional ever  did  in  the  way  of  improving  the  Deering  and  the 
McConnick  binder  and  the  other  things,  does  it  not? 

A.     Well,  it  helps ;  it  all  helps. 

Q.     It  has  helped  the  farmer  a  lot,  hasn't  iti 

A.     It  has  helped  him  a  lot,  yes.  . 

Q.  And  when  you  want  an  expert  for  this  Mogul  engine  and 
these  other  big  engines,  you  telephone,  do  you  not? 

A.     Yes,  sir. 

Q.  And  if  you  had  had  a  telephone  29  years  ago,  when  the 
Deering  had  the  general  agency  at  Aberdeen,  you  might  have 
gotten  an  expert  just  as  quickly,  might  you  not? 

A.     Well,  I  would  not  have  gotten  him  just  as  quick. 

Q.     They  come  out  in  an  automobile  now,  don't  they? 

A.     Yes,  sir. 

Q.  And  they  would  not  have  come  out  in  an  automobile 
29  years  ago,  would  they? 

A.     No,  sir. 

Q.  The  International  did  not  invent  the  automobile,  did 
they? 

A.     No,  sir. 

Q.     And  they  did  not  invent  the  telephone? 

A.     No,  sir. 

Q.  Did  you  mention  the  tongue  truck  as  an  improvement, 
or  was  that  one  of  the  other  witnesses? 

A.     I  have  not  mentioned  any  improvements  yet. 

Q.    Have  you  a  hay  press? 

A.    No,  sir. 

Q.  Do  you  use  this  traction  engine  for  plowing  on  any  of 
the  farms  of  your  neighbors? 

A.    Yes,  sir. 

Q.     So  you  do  contract  work  for  them,  do  you? 

A.    Yes,  sir. 

Q.  Are  there  any  of  these  other  machines  that  you  have 
on  this  list  that  are  used  in  doing  contract  work? 

A.     Nothing  only  the  plow. 

Q.     This  engine  gang  plow  cost  $570? 

A.    Yes,  sir. 
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Q.  Does  the  International  hold  any  of  your  notes  for  this 
tractor,  this  Mogul? 

A.     Yes,  sir. 

Q.     You  bought  that  on  how  many  payments! 

A.    Four. 

Q.     That  is,  running  through  four  years? 

A.  Yes,  sir.  It  runs  through  three  years.  I  made  a  cash 
payment  the  first  year,  and  it  rans  through  three  years  after 
that. 

Q.  How  much  twine  do  you  use  per  acre,  Mr.  Meyers,  when 
you  use  the  hinder  instead  of  the  header? 

A.  I  think  last  year  we  used  about  2  pounds.  It  depends 
on  the  crop,  the  yield. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Meyers,  counsel  has  developed  from  your  cross-ex- 
amination the  fact  that  the  International  did  not  invent  the 
telephone,  and  did  not  invent  automobiles.  The  fact  is,  is  it 
not,  that  the  International  Harvester  Company  has  improved 
its  service  to  the  farmer  in  the  last  ten  years? 

A.  Why,  any  service  that  I  have  ever  needed,  it  seems  to 
me  that  it  has  been  improved. 

Q.  Yes ;  and  the  service  they  render  to  the  farmer  is  satis- 
factory and  efficient,  is  it  not? 

A.     Yes,  sir. 


C.  H.  SHEILS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  -Sheils,  you  are  in  business  at  Edgeley,  North  Da- 
kota, are  you  not? 

A.  Not  now.  I  am  in  the  real  estate  and  automobile  busi- 
ness now. 

Q.     You  have  gone  out  of  the  implement  business? 

A.     Yes,  sir. 

Q.  Then  we  will  speak  in  the  past  tense  with  respect  to  your 
implement  business.  You  were  in  the  implement  business  at 
Edgeley,  North  Dakota? 

A.    Yes,  sir. 
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Q.    How  long? 

A.     About  20  years,  I  think. 

Q.     When  did  you  go  out  of  the  business? 

A.     In  1910,  I  think  it  was ;  about  thr§e  years  ago. 

Q.  What  was  the  amount  of  business  you  did  annually  in 
the  implement  business,  including  vehicles  and  twine?  Take 
the  last  two  years. 

A.  It  varied  some.  I  think  about  $30,000  or  $35,000  a 
year  was  the  total  output  of  implements. 

Q.  How  much  business  did  you  do  with  the  International 
Harvester  Company  a  year! 

A.  I  should  think  from  30  to  40  per  cent,  of  it  was  Interna- 
tional business. 

Q.  What  binders  did  you  handle,  and  what  mowers  and 
sulky  rakes'? 

A.  We  handled  the  McCormick  binder  the  entire  time,  and 
the  last  four  or  five  years  we  handled  the  Deering  and  the 
McCormick.  That  is,  we  handled  the  Deering  through  another 
party. 

Q.     Did  you  handle  a  general  line  of  farm  implements'? 

A.     Yes,  sir. 

Q.  Without  specifying  the  makes,  you  handled  a  general 
line  of  implements  made  by  other  companies  and  sold  in  com- 
petition with  like  implements  of  the  International'? 

A.    Yes,  sir. 

Q.     What  lines  did  you  handle'? 

A.  We  had  the  Deere  &  Webber,  the  Emerson  and  the  New- 
ton, the  Eock  Island,  the  La  Crosse,  the  Fuller  &  Johnson — 
pretty  near  the  whole  thing,  outside  of  the  International. 

Q.  While  you  were  in  business  did  the  International  Har- 
vester Company  intimate  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  bought  more  goods  of 
them  in  these  other  lines  % 

A.     No,  sir. 

Q.  Did  they  in  anywise  attempt  to  coerce  your  action  as 
a  dealer  in  purchasing  either  from  them  or  from  any  other 
company'? 

A.    No,  sir. 

Q.    You  still  live  at  Edgeley? 

A.    Yes,  sir. 

Q.  Do  you  know  what  harvesting  machinery  other  than  that 
of  International  make  is  sold  at  Edgeley? 

A.     The  Deering  and  the  Acme. 
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Q.  And  the  McCormick? 

A.  I  do  not  tliink  the  McCormick  is  handled  there  now. 

Q.  Do  you  know  whether  the  Johnston  is  handled  there  or 
not? 

A.  No ;  it  is  not. 

Q.  So,  the  Deering-  and  the  Acme  are  sold  at  that  town? 

A.  Yes. 

Q.  You  are  out  of  the  business? 

A.  I  am  out  of  the  machine  business. 

Q.  And  do  not  know  the  details  of  it  just  now? 

A.  No. 

Cross-Exatninaiion  by  Mr.  Grosvenor. 

Q.  When  you  went  out  of  business  three  years  ago  at  Edge- 
ley,  and  started  into  the  automobile  and  real  estate  business — 

A.  We  were  in  the  real  estate  business  right  along  prior  to 
that. 

Q.  When  you  gave  up  your  i.mplement  business,  how  many 
dealers  were  there  at  that  time  in  Edgeley? 

A.     When  we  went  out  of  business? 

Q.    Yes. 

A.     I  think  there  was  one  other  dealer. 

Q.     What  harvesting  lines  did  he  handle? 

A.     The  Acme,  I  think. 

Q.     Did  you  sell  out  your  implement  business? 

A.     Yes,  sir. 

Q.  Have  the  McCormick  and  the  Deering  binders  and  mow- 
ers been  the  leading  brands  in  your  territory? 

A.  They  were  while  we  were  in  business,  except  the  last — 
well,  I  think  the  second  year  after  this  Mr.  Hill  handled  the 
Acme  business,  he  sold  about  the  same  number  of  binders  that 
we  did,  within  three  or  four,  I  think,  the  second  year^ — either 
the  first  or  the  second  year  he  had  them. 

Q.  And  until  he  came  on  with  them  they  had  been  entirely 
International,  since  1902? 

A.  Well,  the  Acme  binder  had  been  in  there  once  or  twice 
for  a  year  or  two,  I  think,  but  they  did  not  do  very  much  busi- 
ness. 
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Re-direct  Examination  by  Mr.  McHugh.  1 

Q.     The  sale  of  tlie  Acme,  like  tlie  sale  of  any  other  imple- 
ment, depends  a  good  deal  on  the  salesman,  does  it  not? 
A.     A  good  deal,  yes. 
Q.     The  opening  is  there  ? 
A.    Yes,  sure. 


GEORGE  DEBILZAN,  being  duly  swoni  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows :  „ 

Direct  Examination  by  Mr.  McHiigli. 

Q.  Mr.  Debilzan,  you  are  in  business  at  Andover,  South 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Implement  and  banking  business. 

Q.  What  is  the  annual  volume  of  your  farm  implement  busi- 
ness? 

A.     It  varies  from  $15,000  to  $20,000.  3 

Q.  What  is  the  amount  of  your  implement  business  done 
annually  with  the  International  Harvester  Company? 

A.     Probably  close  to  50  per  cent. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  Deering. 

Q.     What  sulky  rakes? 

A.     The  Deering. 

Q.     What  mowers  ? 

A.     The  Deering. 

Q.     Without  specifying  each  implement,  what  is  the  fact  as   . 
to  whether  you  handle  a  full  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  You  handle  lines  of  farm  implements  made  by  other 
companies  and  sold  in  competition  with  implements  of  the 
International? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle  ? 

A.  I  handle  the  Deere  &  Webber,  the  La  Crosse,  and  the 
Moline. 

Q.  Mr.  Debilzan,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
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vesting  machinery  unless  you  increased  your  purchases  from 
them  in  other  hnes? 
A.     They  have  not. 

Q.     Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  h&rvesting  ma- 
chinery unless  you    reduced    your   purchases    of    competing 
oods? 
A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 

A.     No,  sir. 

Q.  Could  the  International  Company  succeed  at  that  if 
thej^  attempted  it"? 

A.     No,  sir ;  they  would  not. 

Q.  Suppose  they  said  to  you,  "You  can't  handle  our  har- 
vesting machinery  unless  you  l3uy  more  goods  from  us  or 
decrease  your  purchases  from  other  companies,"  what  would 
the  effect  of  it  be! 

A.  I  would  have  to  tell  tiiera  we  would  have  to  quit  doing 
business  with  them. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  last  ten  years'? 

A.     Yes,  it  has. 

Q.  What  is  the  fact  as  to  ihe  price  of  the  binder  to-day 
compared  with  what  it  was  ten  years  ago? 

A.  The  same  binder,  ten  years  ago— we  used  to  sell  smttller 
binders,  but  the  price  would  be,  as  I  recall,  very  nearly  the 
same-. 

Q.  What  is  the  fact  about  the  prices  of  farm  implenients 
other  than  harvesting  machinery  to-day  as  compared  with  ten 
years  ago! 

A.     They  have  all  raised. 

Q.  What  other  binders  than  those  made  by  the  Interna- 
tional are  on  sale  at  Andover? 

A.     The  Acme,  the  Johnston,  and  the  Independent. 

Q.     Is  the  Acme  full  line  of  harvesting  machinery  sold? 

A.     Yes. 

Q.     And  is  the  Johnston  full  line  of  harvesting  machinery 

sold? 

A.    Yes,  sir. 

Q.  And  the  full  line  of  the  harvesting  machinery  of  the 
Independent  Harvester  Company? 
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A.  ^  I  do  not  know  if  they  have  any  corn  binder.     They  have  ; 
a  grain  hinder.     I  do  not  know  in  regard  to  corn  hinders. 
,    Q.     But  the  Johnston  corn  binder  is  on  sale! 

A.     Yes,  sir. 

Q.  The  grain  binders  of  the  Acme  and  the  Johnston  and 
the  Independent  Harvester  Companies  are  all  on  sale? 

A.    Yes. 

Q.     And  that  is  true  of  their  sulky  rakes  and  mowers'? 

A.    Yes,  sir. 

Q.     How  is  the  competition  as  between  them  and  the  In- 
ternational in  regard  to  mowers?    How  has  the  competition  , 
been  there? 

A.     Plenty  keen. 

Q.     Plenty  keen? 

A.    Yes,  sir. 

Q.  And  the  other  makes  are  sold  by  other  dealers  in  that 
town,  to  the  farmers  ? 

A.    Yes,  sir. 

Cross-E.raniinaiion  hy  il/r.  Grosvenor. 

Q.  Please  name  all  the  things  that  you  buy  from  the  Inter- 
national 1 

A.  I  buy  binders,  mowers,  horse  rakes,  twine,  and  tlie  en- 
gines. 

Q.'   Any  wagons? 

A.     No,  sir. 

Q.     Any  spreaders  ? 

A.     I  have  bought  some  spreaders. 

Q.  Then  the  things  you  liave  just  named — binders,  mowers, 
rakes,  and  engines — make  up  about  50  per  cent,  of  your  busi- 
ness in  agricultural  implements? 

A.  In  that  neighborhood,  at  a  rough  guess,  taking  it  year 
after  year. 

Q.  In  your  settlements  with  the  International,  at  the  close 
of  the  year,  do  you  take  the  farmers'  notes  and  give  the  In- 
ternational your  notes,  or  do  you — 

A.  I  take  all  my  discounts  with  the  International.  I  dis- 
count all  of  my  bills,  and  keep  the  farmers'  notes. 

Q.     You  keep  the  farmers'  notes  yourself? 

A.     Yes,  sir. 

Q.     You  are  in  the  banking  business,  are  you? 

A.    Yes,  sir. 
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Q.     What  interest  runs  on  the  farmers'  notes'? 

A.     8  per  cent. 

Q.     And  you  give  some  of  your  notes  to  the  International.? 

A.     I  have,  yes,  sir. 

Q.     Do  they  hold  any  of  your  notes  to-day? 

A.     No,  sir;  they  do  not. 

Mr.  McHugh:  Q.  Take  the  situation  at  Andover,  with 
the  Acme  harvesting  machinery  and  the  Johnston  harvesting 
machinery  and  the  Independent  harvesting  machinery,  and  the 
International  harvesting  machinery,  all  sold  there :  they  all 
get  their  share  of  the  business! 

A.    Yes. 


H.  W.  CASSELLS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mi-.  McIIugh. 

Q.  Mr.  Cassells,  you  are  in  business  at  Groton,  South  Da- 
kota? 

A.     Yes,  sir. 

Q.     Wliat  is  your  business? 

A.     Implement  business. 

Q.  How  much  business  do  you  do  a  year,  taking  the  last 
three  or  four  years,  as  an  average,  in  farm  implements,  includ- 
ing vehicles  and  twine? 

A.  In  1911  we  did  not  have  much;  it  was  an  absolute 
failure.  In  1909  it  was  about  $140,000  to  $180,000.  In  1912 
it  was  about  $130,000.  It  averages  about  $78,000  or  $80,000. 
That  is  a  very  conservative  estimate. 

Mr.  G-rosvenor:  Leaving  out  the  failure,  your  business 
would  be  considerably  over  $100,000? 

The  Witness :  Yes,  it  would  be ;  but,  to  be  conservative, 
say  $80,000. 

Q.     The  failure  was  a  crop  failure? 

A.     Yes,  sir. 

Mr.  Grosvenor:  Yes;  I  did  not  imply  anything  else  in 
my  question. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.    It  will  run  from  $10,000  to  $20,000  a  year. 
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Q.     Then,  a  very  small  proportion  of  your  business  in  imple- 
ments IS  done  mth  the  International  Harvester  Company! 
A.     Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle?    First,  take  the  binders  by  themselves. 

A.  I  am  handhng  the  Deering  binders  and  the  Acme  at  the 
present  time. 

Q.     What  sulky  rakes  do  you  handle? 

A.  I  have  handled  the  Deering,  and  in  1912  I  handled  some 
Acmes. 

Q.     What  line  of  mowers  do  you  handle  ? 

A.     The  Deering  and  the  Acme. 

Q.     What  twine  do  you  handle? 

A.  I  handle  the  Deering  brand  of  the  International  twine, 
and  the  Plymouth. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  general  line  of  implements  made 
by  others  than  the  International,  and  that  are  sold  in  compe- 
tition with  like  implements  of  the  International? 

A.     Yes,  sir. 

Q.     What  general  lines? 

A.  Up  until  1913  I  handled  the  Deere  &  Webber  general 
lines,  and  the  Emerson  and  Newton — Emerson  &  Branting- 
ham. 

Q.     Are  you  handling  those  this  year? 

A.  I  am  not  handling  the  Deere  &  Webber  with  the  excep- 
tion of  what  goods  I  carried  over. 

Q.     But  you  are  handling  the  Emerson-Brantingham  line? 

A.     Emerson-Brantingham;  yes. 

Q.  Mr.  Cassells,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  quit  handling  the  Acme  harvest- 
ing machinery? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  the  com- 
pany of  other  lines  of  goods? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 
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A.     No,  sir. 

Q.     Could  they  do  so  if  tliey  tried  ^ 

A.     I  do  not  think  so. 

Q.  Well,  that  sounds  as  3^011  though  you  were  in  doubt, 
Avhen  you  say  "I  think  so."     What  is  the  fact? 

A.     I  do  not  think  so — in  fact  I  know  tliey  could  not. 

Q.  What  other  lines  of  harvesting  machinery  are  handled 
at  Groton,  South  Dakota  !• 

A.  The  Independent  Har^^ester  Company  has  been  repre- 
sented there  for  the  last  few  years;  the  McCormick  of  the  In- 
ternational is  represented  there,  and  the  Deering  and  the 
Acme. 

Q.  Has  the  Johnston  harvesting  line  been  represented 
there  ? 

A.  They  have.  The  Johnston  was  sold  there  some  years 
ago,  but  I  can't  recall  the  year.  I  do  not  know  whether  it 
was  since  1902  or  not. 

Q.     It  has  not  been  sold  there  for  some  years? 

A.     Not  for  some  years. 

Q.     Has  the  Dain  mower  been  sold  at  that  town? 

A.     Yes,  sir.     I  sold  some  Dains,  I  think,  two  years  ago. 

Q.  How  has  the  competition  been  as  to  the  sale  of  the 
Independent  Harvester  Company's  harvesters,  the  Acme,  and 
the  others  ?    Has  it  or  not  been  an  active  competition? 

A.     Yes,  sir ;  there  has  been  active  competition. 

Q.     Are  there  Acme  binders  sold  there? 

A.     Yes,  sir. 

Q.  Are  there  Independent  Harvester  Company  harvesters 
sold  there 

A.     Yes,  sir. 

Q.    And  that  is  true  of  mowers  and  rakes? 

A.     Yes,  sir. 

Q.  And  the  farmers  are  solicited  to  buy  each  and  all  of 
these  mowers? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  much  of  this  $80,000  average  annual  business  that 
you  do  is  in  implements? 

A.     50  or  75  per  cent. ;  50  to  65  per  cent. 

Q.     Then  it  would  be  from  $40,000  to  $50,000  ? 

A.     It  would  be  greater  than  that,  I  think. 
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Q.     $40,000  to  $60,000!  1 

A.     Yes,  sir;  I  think  so.     It  would  be  over  $60,000. 

Q.  And  of  that  amount,  from  $10,000  to  $20,000  is  with  the 
International  ? 

A.     Yes,  sir. 

Q.     How  many  Acme  binders  did  you  sell  in  1912  ? 

A.     I  think  it  was  five. 

Q.     How  many  Deering  binders! 

A.     Does  that  include  corn  binders  and  12-ft.  and  all! 

Q.     Yes. 

A.     About  95. 

Q.     How  many  of  those  were  corn  binders! 

A.     There  were  20  corn  binders. 

Q.     And  75  Deering  grain  binders ! 

A.     Yes,  sir ;  in  all  sizes ;  yes,  sir. 

Q.     But  only  5  Acme! 

A.     Yes,  sir. 

Q.     There  is  a  MeCormick  agent  in  your  town! 

A.     Yes,  sir. 

Q.  How  many  grain  binders  of  the  MeCormick  make  did  he 
sell! 

A.     I  do  not  just  know.     We  sized  them  up  as  close  as  we  3 
could,  and  we  figured  about  50  McCormicks;  50  to  60. 

Q.     How  many  Independent  binders  were  sold! 

A.  The  actual  number  I  do  not  know,  but  I  should  judge 
about  12  or  15. 

Q.     The  Independent  has  been  there  a  year  or  two,  has  it! 

A.     They  have  been  there  about  four  or  five  years,  I  think. 

Q.     What  per  cent,  of  the  grain  binders  sold  in  the  terri- 
tory in  which  you  do  business  and  sold  the  90  binders  you 
have  mentioned,  in  the  last  five  or  six  years,  have  been  of 
International  make — Deering,  MeCormick,  Piano,  Champion,  ^ 
Milwaukee,  or  Osborne! 

A.     I  think  I  would  be  safe  in  saying  95  to  96  per  cent. 

Q.     How  many  Acme  mowers  did  you  sell  last  year! 

A.     Either  3  or  4. 

Q.     How  many  Deering? 

A.  I  do  not  just  remember;  10  or  12,  somewhere  along 
there. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  terri- 
tory, in  the  last  five  or  six  years,  have  been  of  Jnternational 
make  ? 
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A.  I  should  judge  about  the  same  as  the  binders,  95  or  96 
per  cent. 

Q.     What  per  cent,  of  the  rakes  have  been  International  ? 

A.  The  rakes  have  not  been  so  great.  There  have  been 
different  makes  of  rakes  sold.     Possibly  80  per  cent. 

Q.     You  say  that  there  is  no  Johnston  agency  there  to-day? 

A.     No,  sir. 

Q.  What  per  cent,  of  the  corn  binders  sold  there  in  the 
last  five  years  have  been  International? 

A.  I  think  they  have  all  been  International  corn  binders. 
I  do  not  think  there  has  been  anything  else. 

Q.  A  good  many  corn  binders  are  sold  around  there,  are 
there  not? 

A.     Quite  a  good  number ;  yes,  sir. 

Q.  In  your  territory  the  harvesting  lines  are  one  of  the 
important  lines  that  the  dealer  car-ries? 

A.     Yes,  the  harvester  line  is  an  important  line. 

Q.     Are  there  any  headers  sold  there? 

A.  In  1910  they  were  practically  all  headers.  There  were 
no  binders  sold. 

Q.     How  about  1912?    Were  there  any  headers? 

A.     I  do  not  know  of  any  headers  being  sold  in  1912. 

Q.     Is  the  Acme  stronger  in  headers  than  it  is  in  binders? 

A.     The  Acme  makes  a  good  header. 

Q.  What  per  cent,  of  the  headers  sold  there  in  the  last 
five  years  have  been  of  International  make? 

A.  For  a  few  years  the  Acme  was  not  represented  there, 
and  that  was  one  of  the  header  years.  I  do  not  think  there 
were  any  headers  sold  there  for  the  last  four  or  five  years, 
with  the  exception  of  1910. 

Q.     So  there  has  been  only  one  header  year? 

A.     Practically  one  header  year. 

Q.  What  per  cent,  of  the  headers  sold  that  year  were  In- 
ternational? 

A.     There  was  a  large  per  cent.,  96  or  98  per  cent. 

Re-direct  Examiiuition  by  Mr.  McHiigh. 

Q.  The  farmers  in  your  locality  are  solicited  to  buy  the 
Acme  and  the  Independent  Harvester  Company's  harvesting 
machinery  as  well  as  the  Inteimational  ? 

A.    Yes,  sir. 

Q.     And  the  mowers  of  the  various  makes  are  discussed? 


0.  B.  Strihling,  Direct  Examina'tion.  345 

A.     Yes,  sir. 

Q.     And  the  farmer  selects  the  one  lie  wants? 

A.    Yes,  sir. 

Q.  And  the  purchases  made  by  the  farmers  are  the  result 
of  the  farmers'  judgment  as  to  which  machine  best  serves 
their  purpose  after  these  are  presented  to  them? 

A.     Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor.        " 

Q.  What  different  tvpes  were  sold  in  your  territory,  in 
19021    Deering? 

A.  Yes,  sir. 

Q.  MeCormick? 

A.  Yes,,  sir. 

Q.  Piano? 

A.  I  think  it  was ;  yes,  sir. 

Q.  Any  Champions'? 

A.  Not  in  1902 ;  no,  sir. 

Q.  I  mean  before  the  International,  about  1901  or  1902. 

A.  There  were  some  Champions  sold  previous  to  that  time. 
One  year  there  was  a  big  sale  on  Champions,  about  80  binders, 

but  I  could  not  just  recall  the  year.     It  was  previous  to  this 

time.  The  agent  handled  it  but  one  year. 

Q.  Any  Minnies  sold  there? 

A.  There  was  a  big  Minnie  trade  up  to  the  time  of  the 
failure  of  the  Minnie  binder. 

Q.  Were  a  lot  of  the  Minnies  sold  in  1902  and  1903! 

A.  I  do  not  just  remember;  I  think  there  were  some,  yes, 
sir. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 


0.  B.  STEIBLING,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Mclingh. 

Q.  Mr.  Stribling,  you  are  in  business  at  Paton,  Iowa? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  long  have  you  been  in  business? 
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I       A.     Seven  years. 

Q.     How  much  business  do  you  do  a  year? 
A.     It  runs  $20,000  to  $25,000. 

Q.     How  much  business  do  you  do  in  farm  implements  a 
year? 

A.     It  varies ;  from  $10,000  to  $15,000. 

Q.     How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.     It  runs  from  $4,000  to  $6,000;  sometimes  more,  but  it 
averages  around  that  amount. 
)       Q.     When  it  is  more  than  that,  then  your  general  business 
is  smaller? 
A.     Yes. 

Q.     A  little  more  than  a  third  of  your  implement  business 
is  done  with  the  International  Harvester  Company? 
A.     Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 
A.     The  McCormick. 
Q.     What  line  of  sulky  rakes  ? 
A.     The  McCormick  and  the  Emerson. 
Q.     What  line  of  mowers? 
'       A.     The  McCoimick  and  the  Standard. 

Q.    Without  asking  in  particular  about  individual  imple- 
ments, what  is  the  fact  as  to  whether  you  handle  a  general  line 
of  farm  implements  ? 
A.    Yes,  sir. 

Q.    And  do  you  handle  a  general  line  of  farm  implements 
made  by  other  companies  and  sold  in  competition  with  like 
implements  of  the  International? 
A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  The  Emerson,  the  P.  &  0.  some  parts  of  other  lines,  not 
a  full  general  line,  though. 

Q.     Mr.  Stribling,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  in  any  way  that  you  could  not 
handle  their  harvesting  machinery  if  you  did  not  stop  handling 
the  Emerson  mower? 
A.     No,  sir.     The  Standard  mower,  you  mean? 
Q.     The  Standard  mower. 
A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  quit  handling 
the  Emerson  rake  ? 
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A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  jou  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  in  other  lines  from  that  com- 
pany 1 

A.    No,  sir. 

Q.  Have  they  ever  attempted  to  coerce  your  action  as  a 
dealer  in  purchasing  either  from  them  or  from  anyone  else? 

A.     No,  sir. 

Q.  What  would  be  the  effect  if  they  said  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you  re- 
fused to  handle  all  of  their  harvesting  machinery! 
.  A.  I  would  buy  where  I  pleased.  I  am  not  under  obliga- 
tion to  buy  from  them,  and  I  would  not  do  so  unless  it  suited 
me. 

Q.  And  if  they  attempted  to  say  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  other 
lines  of  goods  from  them,  what  would  be  the  effect  of  it? 

A.  Well,  I  expect  I  would  tell  them  to  keep  them.  That 
is  about  what  I  generally  do  when  they  talk  that  way.         * 

Q.    What  other  harvesting  machinery  is  sold  in  your  town  1 

A.  Last  year  was  the  first  year  there  has  been  any  there 
since  I  was  in  the  town.  A  man  came  in  there  and  handled 
the  Independent  harvester.  This  year  he  has  the  Adriance 
or  Moline  line  along  with  that. 

Q.  Last  year  was  the  competition  active  with  the  Independ- 
ent Harvester  Company  line  ? 

A.  It  was  active  as  far  as  it  could  be  expected  to  be  on 
that  line,  I  think. 

Q.     The  man  was  pusliing  his  goods? 

A.    Yes,  sir. 

Q.     Offering  them  to  the  farmers  and  soliciting  purchasers? 

A.     Yes,  sir. 

Q.  You  meet  in  competition  dealers  from  towns  round 
about  Paton? 

A.    Yes,  sir. 

Q.     Is  the  Acme  sold  at  any  of  those  towns  ? 

A.  The  Acme  is  sold  at  Growrie,  9  miles  north;  also  at 
Lena,  4  miles  north  of  me. 

Q.    And  you  meet  this  competition  in  your  business? 

A.    Yes,  sir. 

Q.    Is  that  active? 

A.     It  seems  to  be. 
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Q.  They  are  soliciting  farmers  to  purchase  those  Acme 
machines'? 

A.     They  surely  are. 

Q.  So  that  in  the  territory  round  about  Paton,  covered 
by  your  sales,  you  have  met  tlae  competition  of  the  Acme  at 
the  two  towns  you  mentioned,  and  last  year  you  had  the  com- 
petition of  the  Independent  Harvester  Company  line  at  your 
own  town? 

A.    Yes. 

Q.  And  now,  for  the  year  1913,  in  addition  you  will  have 
the  competition  of  the  Moline  Plow  Company  selling  their 
Adriance  harvesting  machinery? 

A.     As  far  as  I  know  that  will  be  all  I  will  have. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  retail 
price  for  you? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  at  Paton? 

A.     Two. 

Q.     Did  the  other  dealer  handle  the  Deering  lines  last  year? 

A.     No,  sir. 

Q.     What  did  he  handle — the  Independent? 

A.     The  Independent. 

Q.  How  many  Independent  machines  in  a  binder  way  did 
he  sell? 

A.     Two  that  I  know  of. 

Q.     That  made  very  fierce  competition  for  you,  didn't  it? 

A.  Well,  it  made  it  fierce  enough  so  that  he  sold  them  for 
$25  less  than  I  did  the  McCormick,  and  I  got  my  price  and 
he  got  his. 

Q.     How  many  McCormicks  did  you  sell? 

A.     I  sold  18. 

Q.  Is  that  the  first  time  there  has  been  any  outside  com- 
petition in  your  town? 

A.     Since  I  have  been  there,  yes. 

Q.     How  many  years  have  you  been  there? 

A.     Seven  years. 

Q.  And  this  outside  competition  has  amounted  to  only  two 
binders  ? 

A.    Well,  there  is  outside  competition — by  saying  "out- 
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side"  I  mean  Dana,  5  miles  south  of  me,  where  the  Deering 
line  was  handled. 

Q.     That  is  International? 

A.     He  canvassed  right  around  the  town  though. 

Q.     But  he  sells  International  goods  right  around  the  town? 

A.     Yes,  sir. 

Q.  At  Gowrie,  which  is  9  miles  off,  is  there  an  Interna- 
tional dealer  there? 

A.     I  think  so. 

Q.     Two  of  them. 

A.     I  could  not  say  as  to  that.    There  is  one,  I  know. 

Q.  And  at  Lena,  the  other  place  you  mentioned,  is  there 
an  International  dealer? 

A.  There  was  an  International  dealer  there  last  3'ear,  but 
whether  he  had  binders  I  do  not  know.  He  had  some  goods 
of  theirs,  but  I  do  not  know  in  regard  to  the  binders. 

Q.  Then,  most  of  the  trade  in  binders  in  your  territory  in 
the  time  you  have  been  in  business  has  been  in  International 
binders  ? 

A.     Most  of  it,  yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business  have  been  of  International  make,  in 
the  time  you  have  been  in  business  ? 

A.  I  do  not  know  as  I  could  tell.  I  know  there  have  been 
some  Acme  sold,  and  that  is  about  all  that  has  been  sold  out- 
side of  these  Independents. 

Q.     Outside  of  the  two  Independents  you  name? 

A.  Yes.  Well,  there  were  some  Independents  sold  the 
year  before. 

Q.    About  two? 

A,  I  think  there  were  two  or  three  sold  the  year  before,  but 
the  man  was  not  in  town ;  he  was  a  farmer  living  in  the  coun- 
try, and  canvassed  for  them  that  year. 

Q.  Would  it  be  90  or  95  per  cent,  of  the  binders  of  Inter- 
national make? 

A.     I  think  I  would  be  safe  in  saying  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  International, 
in  the  same  period? 

A.     About  half  with  me. 

Q.  Does  anybody  else  sell  International  mowers  in  that 
territory? 

A.     Not  in  that  town. 

Q.  No,  but  in  the  adjoining  town,  the  surrounding  terri- 
tory? 
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A.     Yes,  tlie  Deering  and  the  McCormick  and  the  Dain. 

Q.     So  it  is  over  half  International? 

A.  Well,  I  would  not  think  it  was  over  half  International 
mowers  in  my  town.  I  have  sold  as  many  Standard  as  I  have 
International. 

Q.     I  mean  in  the  territory  in  which  you  do  business. 

A.     Yes. 

Q.  What  per  cent,  of  the  sulky  rakes  in  the  territory  in 
which  you  do  business  have  been  of  International  make? 

A.     Less  than  half. 

Q.     Is  that  a  good  corn  binder  district? 

A.     Yes,  sir,  pretty  fair. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     The  biggest  majority  of  them. 

Q.     90  per  cent.  ? 

A.     Yes,  sir. 

Q.     95  per  cent.? 

A.  Well,  I  won't  say  95,  for  I  could  not  tell  exactly.  I 
know  I  have  sold  only  one  line  myself,  of  the  McCormick. 

Q.  What  other  corn  binder  except  International  is  sold 
around  there? 

A.  I  do  not  know  of  any  myself,  right  now ;  I  cannot  think 
of  any ;  I  do  not  know  that  there  is  any. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Then,  in  your  judgment,  10  per  cent,  of  the  sales  of 
binders  are  of  binders  not  made  by  the  International  Har- 
vester Company,  in  your  territory? 

A.     I  would  not  like  to  say  exactly  10  per  cent. 

Q.     That  is  your  guess? 

A.     Yes,  close  to  that. 

Q.     And  about  half  of  the  mowers  that  are  sold? 

A.     Not  over  half  with  me,  I  know. 

Q.  You  sell  more  mowers  made  by  the  Emerson  people 
than  you  do  of  mowers  sold  by  the  International? 

A.     I  sell  as  many  at  least. 

Q.  With  respect  to  rakes,  the  International  rakes  are  less 
than  half  of  those  sold  in  your  territory? 

A.     Yes,  sir,  with  me  they  are  less  than  half. 

Q.     So  that  the  competition  in  the  harvesting  line  has  ab- 
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sorbed  about  10  per  cent  in  binders,  about  50  per  cent,  in  1 
mowers,  and  more  than  50  per  cent,  in  rakes? 
A.     Yes,  sir. 


J.  F.  JENKINS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Exainination  by  Mr.  McHii,gh. 

Q.     Mr.  Jenkins,  you  are  in  business  at  Northville,  South  2 
Dakota? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Implement  line. 

Q.     How  long  have  you  been  in  business? 

A.     Six  years. 

Q.  How  much  business  do  you  do  in  farm  implements,  a 
year? 

A.  It  varies  pretty  strongly.  The  last  two  years  not  over 
$8,000  or  $10,000,  but  before  that  we  did  $18,000  and  $20,000 
worth.  3 

Q.     It  varies  with  the  crop  conditions  ? 

A.    Yes,  sir. 

Q.     About  $15,000  would  be  a  fair  average,  you  think? 

A.    Yes,  sir. 

Q.  How  much  of  that  amount  is  done  with  the  Interna- 
tional Harvester  Company? 

A.     About  60  per  cent. 

Q.  About  60  per  cent,  of  all  your  implement  business  you 
do  with  the  International  Harvester  Company? 

A.    Yes,  sir.  ^ 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 

A.     The  Deering  at  the  present  time. 

Q.     Those  are  the  only  ones  you  handle? 

A.    Yes,  sir, 

y.     Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  And  handle  various  farm  implements  that  are  made  by 
other  companies  and  sold  in  competition  with  like  goods  of 
the  International? 

A.    Yes,  sir. 
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Q.     You  say  you  sell  the  Deering  at  the  present  time? 

A.    Yes,  sir. 

Q.     Have  you  sold  other  binders? 

A.  We  sold  the  McCormick  for  five  years,  and  then  we 
bought  out  our  competitor  and  switched  over  to  the  Deering. 

Q.  Has  the  International  Harvester  Company  ever  said  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  bought  more  goods  of  them,  of  these  other  lines? 

A.     No,  sir. 

Q.  Has  the  Company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  that  Company  or  from 
any  other? 

A.    Not  a  bit. 

Q.  Could  the  Company  successfully  do  that  if  they  tried 
it? 

A.     They  could  do  it  on  their  part. 

Q.  But  what  would  be  the  effect  if  they  came  to  you  and 
said  you  could  not  handle  their  harvesting  machinery  unless 
you  bought  other  goods  of  them,  the  other  line? 

A.  I  would  tell  them  they  would  have  to  sell  their  own 
goods. 

Q.  You  would  refuse  to  handle  their  goods  under  those 
conditions  ? 

A.     I  would  refuse  it,  yes,  sir. 

Q.  Are  there  any  other  lines  of  harvesting  machinery  han- 
dled and  sold  at  Northville,  South  Dakota? 

A.    We  have  a  contract  with  the  Acme. 

Q.     You  have  a  contract  with  the  Acme? 

A.     I  had  one  last  year  for  the  first;  also  this  year. 

Q.     Did  you  sell  any  last  year? 

A.     I  sold  some  headers. 

Q.     And  you  have  a  contract  this  year? 

A.    Yes,  sir. 

Q.     And  do  you  carry  them? 

A.  We  will  see  what  the  crop  conditions  will  be  and  then 
we  will  determine. 

Q.    And  then  you  will  determine  ? 

A.     Yes,  sir. 

Q.     That  is  true  of  all  lines,  is  it? 

A.     Yes,  sir. 

Q.     You  are  the  only  dealer  in  your  town? 

A.    Yes,  sir. 
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Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Jenkins,  j^ou  say  you  are  the  only  dealer  in  your 
town,  and  that  60  per  cent,  of  your  total  business  in  imple- 
ments is  with  the  International? 

A.    Yes,  sir. 

Q.  What  makes  up  that  60  per  cent.!  Please  enumerate 
the  things  you  buy  from  the  International. 

A.  Mowers,  harvesters,  headers,  cream  separators,  wag- 
ons, and  manure  spreaders. 

Q.     And  engines'? 

A.     Engines,  yes,  sir. 

Q.     Tillage  tools? 

A.    No,  sir. 

Q.     Twine? 

A.     Tes,  sir. 

Q.     Repairs? 

A.     Yes,  sir. 

Q.    When  did  you  take  on  wagons  from  the  International? 

A.     About  three  years  ago. 

Q.  What  is  the  most  important  line  that  you  carry  in  your 
business  for  the  International?  Of  what  do  you  sell  the  most. 
Referring  now  to  International  lines,  harvesting  implements  ? 

A.     Yes,  sir ;  it  would  figure  up  the  most  money. 

Q.  Mr.  Jenkins,  supposing  the  blockman — he  is  the  man 
who  makes  the  contract  with  you,  is  he  not? 

A.     Yes. 

Q.  Supposing  he  should  tell  you — before  you  had  made 
the  contract  for  the  Deering  line — or  should  say  to  you,  "I 
think,  Mr.  Jenkins,  that  if  you  are  going  to  handle  the  Deer- 
ing lines  next  year,  you  ought  to  take  on  a  few  more  wagons, 
or  a  few  more  spreaders,"  wouldn't  you  hesitate  before  you 
would  give  up  the  Deering  line  and  seriously  consider  whether 
you  had  better  not  take  the  wagons  ? 

A.  Well,  a  few  more  I  might,  but  it  could  not  reach  very 
far  beyond  our  needs,  or  not  any  possibly. 

Q.    You  might  take  a  few  wagons? 

A.    Why,  I  say  I  might  if — 

Q.  Now  supposing  instead  of  that  he  should  say,  the  next 
year  after  that,  ' '  Mr.  Jenkins,  if  you  are  going  to  handle  our 
Deerings  another  year,  I  think  you  ought  to  buy  a  few  sep- 
arators.'" You  might  think  again  that  you  would  take  a  few- 
separators,  might  you  not? 

A,     It  would  depend  on  the  circumstances.    If  I  thougjit  I 
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had  a  need  of  their  separator,  and  they  had  a  good  one  and 
mine  was  a  little  faulty,  I  might;  but  it  could  only  be  de- 
termined according  to  our  needs. 

Q.  The  fact  that  you  wanted  your  Deering  might  incline 
you  to  feel  that  perhaps  the  International  separator  was  a 
little  better  than  the  one  you  were  carrying?    Is  that  right! 

A.  I  do  not  think  it  would  make  any  difference.  I  would 
consider  the  separator  on  its  own  merits. 

Q.  If  the  blockman  put  it  to  you  nicely,  in  that  way,  and 
didn't  get  insolent  about  it,  but  just  said  he  thought  you  ought 
to  take  on  a  few  spreaders  or  separators,  you  would  not  call 
that  talk  on  his  part  coercion,  would  you  1 

A.     No,  I  would  not;  that  is  salesmanship. 

Q.  That  would  be  just  a  friendly  conversation,  wouldn't 
it? 

A.    Yes,  sir. 

Q.  You  would  not  call  it  coercion  unless  he  came  after  you 
in  a  loud  manner  and  said,  ' '  Now,  here,  if  you  don 't  take  these 
wagons  I  will  take  the  Deering  lines  from  you"?  That  is 
what  you  mean  when  you  talk  about  coercion,  isn't  it? 

A.    Yes,  sir. 

Q.  And  the  International  bloclmian  is  generally  a  pretty 
polite  sort  of  fellow,  is  he  not? 

A.     Yes,  very  nice. 

Q.  So,  your  business  with  the  International  has  grown 
until  it  is  60  per  cent,  of  your  total  business  ? 

A.     Yes,  sir. 

Q.  And  you  have  bought  a  little  more  from  them  year 
after  year? 

A.    Yes,  sir. 

Q.  Now,  are  you  sure  that  the  blockman  never  told  you, 
just  in  a  gentlemanly  way — 

A.     Oh,  no,  I  am  not  sure  of  that. 

Q.     You  think  he  may  have  done  that? 

A.     I  think  he  may ;  yes,  sir. 

Q.     It  is  probable  he  has  done  it  several  times,  is  it  not?', 

A.    Well,  perhaps  a  few  times. 

Q.  And  you  have  perhaps,  in  the  same  gentle  way,  yielded 
to  him  and  taken  on  a  few  of  these  things;  haven't  you? 

A.     It  would  not  depend  all  on  what  he  thought. 

Q.  No,  but  I  mean  you  have  taken  on  a  few  of  these  things 
and  yielded  to  his  judgment,  haven't  you? 

A.     Our  business  has  grown  with  them. 

Q.    With  them? 
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A.    Yes,  sir.  1 

Q.     And  it  started  with  the  harvesting  lines? 

A.  Yes,  sir.  We  bought  a  stock  of  other  goods  which 
lasted  us  quite  a  few  years,  before  we  needed  any  of  those 
other  lines. 

Q.  The  leading  brands  of  harvesting  implements  up  in 
North ville  are  the  McCormick  and  the  Deering,  are  they  not? 

A.     Yes,  sir. 

Q.  About  what  per  cent,  of  the  binders  sold  there  in  the 
last  ten  years  have  been  of  International  make? 

A.     One  year,  1909,  they  sold  a  good  many  Acme,  and  since  ^ 
then  there  have  been  but  very  few  sold. 

Q.     Since  then  it  has  been  practically  all  International? 

A.    Yes,  sir. 

Q.     And  is  the  same  thing  true  of  mowers? 

A.     There  were  a  few  Acme  mowers  sold. 

Q.     Otherwise  it  has  been  mostly  International? 

A.     Yes,  sir. 

Q.     Have  you  ever  been  asked  to  handle  the  Acme? 

A.    We  have  a  contract  with  them  now. 

Q.     Did  you  sell  any  Acme  binders  last  year? 

A.     We  sold  only  one  binder  last  year,  anyhow.  3 

Q.    It  was  a  bad  year,  was  it? 

A.    It  was  a  bad  year. 

Q.     How  many  Acme  headers  did  you  sell  last  year? 

A.     Sold  two. 

Q.     And  how  many  Deering  headers? 

A.     I  think  about  eight. 

Q.  About  what  per  cent,  of  the  header  business  has  been 
International  in  the  last  eight  or  nine  years? 

A.    About  75  per  cent.  I  would  say. 

Q.     And  what  per  cent,  of  the  sulky  hay  rakes  have  been   . 
International  ? 

A.    All  International,  so  far  as  I  know. 

Q.     Are  there  any  corn  binders  sold  up  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  In  our  town  they  have  all  been  International.  Four 
miles  away  they  have  sold  some  Johnstons. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Jenkins,  the  polite  salesman  always  comes  to  you 
and  says  he  thinks  you  ought  to  carry  more  of  his  line,  does 
he  not? 

A.     Why,  he  suggests  those  things,  yes. 

Q.  Yes.  The  John  Deere  man  comes  around  and  thinks 
you  ought  to  carry  more  of  his  line  1 

A.     Yes,  sir. 

Q.  And  the  Em'erson  man  thinks  you  ought  to  carry  more 
of  his  line  ? 

A.    Yes,  sir. 

Q.     And  all  of  those  suggestions  are  considered? 

A.    Yes,  sir. 

Q.  But  you  buy  according  to  the  needs  of  your  trade,  on 
the  merits  of  the  individual  thing  you  are  buying? 

A.     Yes,  sir,  always. 


3 


C.  B.  KENNY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Exannination  by  Mr.  McHiigh. 

Q.  Mr.  Kenny,  you  are  in  business  at  Britton,  South  Da- 
kota? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implement  business  strictly. 

Q.  How  long  have  you  been  in  business  ? 

A.  For  myself  since  1901. 

Q.  How  much  business  do  you  do  a  year? 

A.  It  runs  from  $20,000  to  $25,000  or" $28,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.  From  $10,000  to  $15,000. 

Q.  Then,  a  little  over  half  of  your  business  is  with  the 
International  Harvester  Company? 

A.  I  guess  it  is  a  little. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  Deering. 

Q.  What  hay  rakes,  sulky? 

A.  The  Deering. 

Q.  What  mowers? 
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A.     The  Deering;  all  Deering. 

Q.     You  handle  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.  Without  going  into  the  individual  machines,  you  handle 
a  line  of  implements,  do  you,  made  by  other  companies  and 
sold  in  competition  with  the  International  goods? 

A.     Yes,  sir. 

Q.     What  companies'  lines  do  you  handle? 

A.     The  Emerson  and  the  LaCrosse. 

Q.  Mr.  Kenny,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  more  of  their  other  lines  of 
goods? 

A.     No,  sir. 

Q.  Not  even  if  a  polite  salesman  intimated  that  in  any 
gentle  way? 

A.     No,  sir ;  he  never  did  it. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  reduced  your  purchases  of  these  compet- 
ing goods? 

A.     No,  sir. 

Q.  Has  the  International  Company  attempted  to  coerce 
your  action  as  a  dealer  in  purchasing  either  from  that  com- 
pany or  from  any  other? 

A.     No,  sir. 

Q.     Could  it  successfully  do  that  if  it  attempted  it? 

A.  ,No,  sir. 

Q.  What  other  lines  of  harvesting  machinery  are  handled 
at  Britton? 

A.  The  Johnston  line,  the  Acme  line,  and  the  Dain  mowers, 
are  handled  there;  and  this  year  I  understand  the  Deere  is 
in  there. 

Q.     The  Deere  binder? 

A.    Yes,  sir. 

Q.  Has  the  competition  been  active  on  behalf  of  those  com- 
panies? 

A.     Yes,  sir,  very  much  so. 

Q.     Very  active? 

A.    Yes,  sir. 

Q.  Now  you  have  the  new  competition  of  the  Deere  binder 
coming  in? 

A.    Yes,  sir. 
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Q.  So  that  the  competition  in  the  harvesting  machinery  is 
increasing  in  your  locality? 

A.    Yes,  sir. 

Q.     Is  the  Acme  handled  near  your  town? 

A.     It  is  Handled  at  Spain,  six  miles  south  of  Britton. 

Q.     And  that  is  added  competition  which  you  meet? 

A.    Yes,  sir. 

Q.  What  is  the  price  of  the  binder  today  as  compared  with 
what  it  was  ten  years  ago? 

A.     It  is  a  trifle  higher ;  not  very  much  different. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  quality  in  the  last  ten  years  ? 

A.  All  machinery  has  improved  in  quality  in  the  last  ten 
years. 

Q.     That  includes  the  binder? 

A.     Yes,  sir. 

Q.  How  about  other  machinery  having  advanced  in  price 
in  the  last  ten  years? 

A.  Yes,  sir,  all  machinery  has  advanced  some  in  price, 
especially  wagons  and  plows. 

Q.  Do  you  know  of  any  staple  farm  implement  that  has 
improved  so  much  in  quality  and  advanced  so  little  in  price, 
in  the  last  ten  years,  as  the  binder? 

A.     I  do  not  know  that  I  do,  no. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     How  many  years  have  you  been  in  business,  Mr.  Kenny? 

A.     Since  1901. 

Q.  Did  you  have  any  knowledge  of  the  implement  business 
before  1901? 

A.     Yes,  sir.    I  worked  for  a  man  three  years  prior  to  that. 

Q.     Then,  your  experience  began  in  about  1897? 

A.  Yes,  sir,  I  think  it  was  1897  or  1898,  I  do  not  remember 
just  which  it  was. 

Q.  You  had  not  any  experience  in  the  implement  business 
earlier  than  that,  either  as  working  for  somebody  else  or  for 
yourself? 

A.     Nothing  only  on  the  farm. 

Q.    You  had  to  buy  binders  on  the  farm? 

A.    Yes,  sir. 

Q.    When  did  you  use  your  first  binder? 

A.    In  1883. 
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Q.     And  what  did  you  pay  for  the  first  binder  you  used?        1 
A.    $225. 

Q.     The  price  of  binders  decreased  from  about  $225  to 
about  what  it  is  now,  between  that  time  and  1901,  did  it  not? 
A.    Yes,  sir. 

Q.     And  there  was  competition  in  that  time? 
A.     Yes,  sir. 

Q.     So  that  the  price  of  the  binder  in  the  period  of  compe- 
tition dropped  from  $225  to  about  $100? 
A.     Well,  that  was  the  retail  price  that  I  gave  for  it. 
Q.     Yes.    Now,  Mr.  Kenny,  let  me  ask  you:  do  you  know  of  g 
any  article — staple,  general — ^in  agricultural  use,  which  in  a 
like  period  of  time,  before  1901,  decreased  as  much  in  price 
and  improved  as  much  in  quality  as  the  binder? 
A.    No,  sir,  I  do  not. 

Q.     So  that  in  competition  you  had  a  decrease  of  price ;  is 
that  right? 

A.     Well,  binders  have  decreased  since  then.     Of  course 
those  were  exorbitant  prices. 

Q.     And  you  got  rid  of  those  exorbitant  prices  in  competi- 
tion; is  that  right? 
A.    Yes,  sir.  3 

Q.     And  you  had  improvements  before  1901;  had  you  not? 
A.     Yes,  sir.    They  were  improved  from  the  old  self-rake, 
I  suppose. 

Q.     So,  since  1902  you  have  had  improvements     but     no 
change  in  prices  ? 
A.     Well,  there  was  a  little  change  in  price  in  1906  or  1907. 
Q.     That  was  an  advance,  was  it  not? 
A.     They  were  advanced  a  little,  yes. 
Q.     Mr.  J.  E.  McDougall  lives  in  your  town,  does  he  not? 
A.    Yes,  sir.  . 

Q.  The  principal  brand  of  harvesting  machines  sold  in 
your  territory  for  many  years  have  been  the  Deering  and  the 
McCormick. 

A.  Years  ago  I  used  to  sell  the  Piano,  and  I  sold  more 
Pianos  than  any  of  them. 

Q.  But  the  last  ten  years  the  Deering  and  the  McCormick 
have  been  the  leaders,  have  they  not? 

A.  The  last  seven  or  eight  years  they  have  been  the  lead- 
ers. 

Q.  In  1901  what  different  types  were  sold  there?  The 
Piano,  the  Deering,  the  McConnick,  and  what  else? 
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A.     There  were  tlie  Piano,  the  Deering,  the  McCormick, 
and  the  Osborne,  if  I  remember  correctly. 
Q.     Any  Minnies? 

A.     I  do  not  remember  of  any  Minnies. 
Q.     The  Buckeye  did  not  get  up  there,  did  it? 
A.    No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Kenny,  the  reduction  in  price  from  the  $200  that 
you  paid — that  was  the  retail  price,  however? 

A.     Yes,  sir. 

Q.  That  reduction  in  price  came  to  the  low  level  of  prices 
before  1901,  did  it  not? 

A.  Oh,  yes.  That  lasted  only  about  three  or  four  years, 
something  like  that. 

Q.  And  then  came  down.  So  that  for  some  years  prior  to 
1902  the  price  of  binders  was  on  the  level  that  has  since  been 
maintained? 

A.    Yes,  sir. 


J.  A.  CAER,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McRugh. 

Q.  Mr.  Carr,  where  do  you  live? 

A.  Webster,  South  Dakota. 

Q.  What  is  your  business! 

A.  Farming. 

Q.  You  live  on  a  farm? 

A.  Yes,  sir. 

Q.  How  far  is  it  from  Webster  City,  South  Dakota? 

A.  Six  miles  south. 

Q.  How  long  have  you  lived  on  that  farm? 

A.  I  have  been  steady  on  my  farm  for  the  last  thirty  years, 

Q.  What  do  you  raise  on  your  farm? 

A.  Small  grain  mostly. 

Q.  And  in  the  handling  of  small  grain  you  necessarily  use 
harvesting  machinery? 

A.  Yes,  sir. 

Q.  And  binders? 
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A.    Yes,  sir.  1 

Q.  During  that  course  of  time  you  have  bought  binders,  at 
different  periods? 

A.     Yes,  sir. 

Q.     How  recently  have  you  bought  a  binder! 

A.     My  last  binder  I  bought  in  1904. 

Q.  What  is  it  that  determines  the  farmer  in  selecting  a 
binder!    What  elements  does  he  consider! 

A.  If  a  man  is  buying  a  machine  he  generally  looks  over 
the  quality  of  the  machine  and  the  convenience  of  getting  ex- 
tras, and  workmanship.    Those  are  the  general  elements.  q 

Q.     Whether  heavy  or  light  draft! 

A.    Yes,  sir. 

Q.  When  you  say  "convenience  of  getting  extras,"  explain 
what  you  mean  by  that  and  why  that  is  important  to  the 
farmer. 

A.  Well,  they  would  naturally  buy  of  a  company  that  keeps 
their  extras  on  hand  or  close  by. 

Q.    Well,  why! 

A.  For  the  simple  reason  that  if  a  man  should  break  down 
he  might  have  to  wait  a  week  for  an  extra,  and  it  would  be 
a  big  damage  to  him  to  let  his  grain  stand.  3 

Q.     The  binder  is  used  in  the  harvest? 

A.    Yes,  sir. 

Q.  And  necessarily  it  means  that  the  work  must  be  done 
quickly! 

A.     Yes,  sir. 

Q.     And  delay  means  probable  loss! 

A.     Probable  loss. 

Q.  And  therefore  the  consideration  of  getting  extras 
promptly  is  an  important  consideration  to  the  farmer! 

A.    Yes,  sir.  ^ 

Q.  In  and  around  Webster,  South  Dakota,  what  makes  of 
harvesting  machinery  are  on  sale! 

A.  Deering,  McCormick,  Acme ;  I  think  that  is  all  that  are 
handled  in  Webster  at  the  present  time. 

Q.  Are  the  farmers  round  about  your  place  solicited  to 
buy  the  Acme  as  well  as  the  other  machines? 

A.    Yes,  sir. 

Q.  And  the  merits  of  the  various  machines  are  discussed 
and  discoursed  upon! 

A.    Yes,  sir. 
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1  Q.     So  that  the  competition  is  active,  down  to  the  farmer, 
in  the  sale  of  these  various  harvesting  machines'? 

A.    Yes,  sir. 

Q.    What  make  of  binder  do  you  have,  Mr.  Carr? 

A.     At  the  present  time  I  have  got  the  McCormick! 

Q.     That  was  the  one  you  bought  in  1904? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  the  repair  service  and  expert 
service  that  has  been  rendered  to  you  in  connection  with  your 
use  of  that  binder  since  you  bought  it! 

2  A.     The  repair  service  has  been  good.     As  for  experts,  I 
have  no  use  for  any. 

Q.    Have  not  called  for  any? 

A.    No,  sir. 

Q.  But 'the  repair  service,  you  say,  has  been  quite  satis- 
factory? 

A.    Perfectly  satisfactory. 

Q.  Do  you  know  of  other  farmers  in  your  neighborhood 
who  have  McCormick  binders? 

A.    Yes,  sir. 

Q.     And  Deering  binders? 

3  A.     And  Deering  binders. 

Q.  Do  you  know  what  the  fact  is  as  to  the  repair  service 
that  has  been  rendered  to  those  farmers  for  such  binders? 

A.  The  Deering  binder  is  just  about  as  good  as  the  Mc- 
Cormick.   It  is  all  International  goods,  you  know. 

Q.     How  about  the  repair  service  ? 

A.     The  repair  service  has  been  fairly  good. 

Q.  The  binder  you  bought  in  1904  is  the  only  binder  you 
are  using? 

A.  That  is  the  only  binder  I  am  using,  with  the  exception 
.  of  one  that  was  worked  on  my  farm.  There  is  another  binder 
worked  on  my  farm.  It  is  owned  by  my  son,  but  that  is  noth- 
ing of  mine. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  acres  have  you? 
A.    320. 
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C.  J.  JOHNSON,  being  duly  sworn  as  a  witness  on  behalf 
of  tbe  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Johnson,  you  are  in  business  at  Centerville,  South 
Dakota? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements.  r, 

Q.     How  long  have  you  been  in  business? 

A.     About  14  years. 

Q.     What  is  the  annual  volume  of  your  business? 

A.     About  $60,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.     About  $40,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Companv  a  year,  on  an  average? 

A.     From  $10,000  to  $18,000. 

Q.     So,  from  40  per  cent,  down  of  your  business  in  imple-  3 
ments  is  done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  McCormick. 

Q.     What  line  of  sulky  hay  rakes? 

A.     The  McCormick. 

Q.     What  line  of  mowers? 

A.     The  Dain  and  the  McCormick. 

Q.     How  long  have  you  handled  the  Dain  mower? 

A.     About  three   years. 

Q.     Without  individualizing  the  particular  implements,  do  ^ 
you  handle  a  full  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  full  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  im- 
plements of  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     What  line  do  you  handle? 

A.  I  handle  the  John  Deere  line,  the  Parlin  &  Orendorff 
Plow  Company,  the  Rock  Island,  and  some  of  the  jobbers' 
lines. 

Q.    Has  the  International  Harvester  Company  ever  inti- 
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1  mated  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  quit  handling  the  Dain  mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  intin 
mated  to  you  that  j^ou  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  their  full 
line?- 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 

2  from  that  company  or  from  any  other? 

A.     No,  sir. 

Q.     Could   the  International  do  that  if  it  attempted  it? 

A.     I  do  not  think  so.    No,  sir. 

Q.  If  they  said  to  you  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  more  of  them  and  less  of 
their  competitors,  what  would  be  the  effect  of  it? 

A.  I  would  probably  tell  them  they  would  have  to  buy 
me  out,  if  I  had  to  buy  more  goods,  unless  I  felt  like  it. 

Q.  Does  the  International  Company  fix  the  retail  price  of 
your  goods? 

3  A.     No,  sir. 

Q.  What  other  'makes  of  binders,  mowers  and  rakes  are 
sold  in  Centerville'? 

A.     Out  of  Centerville,  only  the  Acme. 

Q.     The  Acme? 

A.     And  the  Deering.    The  Acme  and  the  Deering. 

Q.     Is  the  Standard  mower  handled  in  your  town? 

A.     Yes,  sir. 

Q.     So,  the  Acme  harvesting  line  and  the  Dain  mower  and 
the  Standard  mowers  are  all  on  sale  at  Centerville? 
A       A.    Yes,  sir. 

Q.  Is  the  Acme  harvesting  line  active  as  a  competitor  for 
the  business? 

A.     Yes,  sir. 

Q.  The  farmers  round  about  there  are  solicited  to  buy 
the  Acme  harvesting  machinery  as  well  as  the  Dain  mower 
and  the  Standard  mower? 

A.     Yes,  sir. 

Q.  Is  there  any  other  make  of  binder  handled  at  any  town 
near  Centerville,  with  Avhich  you  come  in  competition? 

A.     The  John  Deere  binder  is  sold  in  adjoining  towns. 

Q.     That  went  on  sale  last  year  in  an  adjoining  town? 

A.    Yes,  sir. 
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Q.  And  has  tliere  been  active  competition  for  the  sale  of 
that  binder? 

A.     Yes,  sir. 

Q.  So  that  in  and  about  your  territory  there  is  active  com- 
petition to  the  farmer  in  the  sale  of  binders — the  Acme 
binder  and  the  Deering  binder  and  the  McCormick  binder 
and  the  John  Deere  binder? 

A.     Yes,  sir. 

Q.  And  in  mowers,  the  Deering  mo^er,  the  McCormick 
mower,  the  Dain  mower,  and  the  Emerson  mower? 

A.     Yes;  and  the  Acme  mower. 

Q.     And  the  Acme  mower? 

A.     Yes,  sir. 

Q.  Wliat  is  the  fact  as  to  whether  there  has  been  im- 
provement in  the  binder  in  the  last  ten  years? 

A.     Yes,  there  has  been;  a  great  many  improvements. 

Q.  AVhat  is  the  fact,  in  your  judgment,  as  to  whether  the 
binder  has  improved  in  ten  years  more  than  any  other  staple 
farm  implement? 

A.     You  ask  me  if  it  is  a  fact? 

Q.     Yes. 

A.     Yes,  certainly. 

Q.  What  is  the  fact  as  to  the  service  in  the  way  of  re- 
pairs and  experts  that  is  provided  for  the  International 
binders  that  you  handle? 

A.  It  is  much  better  under  the  International  Harvester 
Company  than  it  was  when  the  companies  were  operated  sep- 
arately. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Johnson,  how  long  have  you  handled  the  Mc- 
Cormick lines? 

A.    About  14  years. 

Q.  You  have  handled  them  ever  since  you  have  been  in 
business  ? 

A.    Yes,  sir. 

Q.  Have  .the  Deering  lines  been  handled  there  ever  since 
you  have  been  in  business? 

A.     Yes,  sir. 

Q.  Those  have  been  the  leading  brands  all  that  time,  have 
they  not? 

A.    Yes,  sir. 
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Q.  How  many  Deere  binders  have  been  sold  in  your  ter- 
ritory? 

A.  I  could  not  state  positively.  1  know  of  only  tbree  or 
four,  but  I  have  understood  the  John  Deere  agent  claimed  to 
have  sold  last  year  some  15  or  18  machines. 

Q.  You  do  not  know  as  a  fact  that  there  has  been  any  such 
sale,  do  you  I 

A.     No,  nothing  more  than  his  report  on  it  that  way. 

Q.  In  the  last  ten  years,  what  per  cent,  of  the  binders 
sold  in  your  territorj^  have  been  of  International  make! 

A.     I  should  ,]udge  75  per  cent.,  or  better  a  trifle. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     Possibly  60  per  cent. 

Q.     What  per  cent,  of  the  rakes? 

A.     About  the  same  percentage. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    Well,  we  are  not  located  in  a  corn  binder  territory. 

Q.  What  per  cent,  of  the  headers  have  been  Interna- 
tional? 

A.     There  are  no  headers  sold  there  whatever. 

Q.  In  what  way  has  the  binder  improved  in  quality  in  the 
last  ten  years? 

A.  Well,  the  little  defects  or  devices  that  were  requiring 
expert  services  and  under  all  conditions  would  not  do  the 
best  work,  have  been  improved  until — 

Q.  Now,  Mr.  Johnson,  I  am  not  asking  you  to  give  a 
general  answer.  I  am  asking  you  to  specify  what  improve- 
ments have  been  made. 

A.  Well,  for  instance,  the  knotter  has  been  improved, 
making  it  a  more  certain  tying  knotter. 

Q.  Well,  that  is  only  an  improvement  on  something  that 
had  already  been  invented,  is  it  not? 

A.  I  do  not  know  that  I  exactly  understand  your  ques- 
tion, if  that  is  not  answering  it. 

Q.    Well,  let  us  take  the  art  of  making  binders. 

A.    Yes,  sir. 

Q.  When  you  got  the  Appleby  knotter  and  the  use  of 
twine,  that  was  an  invention,  was  it  not? 

A.    Yes,  sir. 

Q.    And  that  was  before  the  International  was  organized? 

A.     Yes,  sir. 

Q.  And  the  only  thing  done  since  has  been  to  improve 
that  which  had  already  been  invented?    Do  you  get  my  point? 
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A.     I  think  I  do.  1 

Q.     That  is  true,  isn't  it? 

A.    .Just  state  your  question  now  and  possibly  I  can  get  it. 

Mr.  Grosvenor:  Mr.  Examiner,  will  you  read  the  ques- 
tion to  him? 

(The  following  question'  was  read  by  the  Examiner:  "Q. 
And  the  only  thing  done  since  has  been  to  improve  that 
which  had  already  been  invented?    Do  you  get  my  point?") 

A.  Well,  that  is  what  I  undertook  to  answer,  telling  you 
how  it  was  improved,  if  that  was  what  you  wanted. 

Q.     There  have  been  improvements  made  in  all  agricul-  „ 
tural  implements,  all  the  time  you  have  been  in  business, 
have  there  not? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  knotter  improvement,  whatever  scientific  term 
may  be  applied  to  it,  had  this  result:  that  whereas  before  the 
knotting  device  did  not  work  perfectly — 

A.     It  did  not,  no,  sir. 

Q.    — and  a  good  many  bundles  would  not  be  bound  in  3 
the  course  of  a  round — 

A.    Yes,  sir. 

Q.  — now  they  have  perfected  that,  so  that  it  works  ef- 
ficiently? 

A.    Yes,  sir. 

Re-cross  Exa^nination  by  Mr.  Grosvenor. 

Q.     Do  you  know  the  Acme  knotter? 

A.     No,  I  do  not;  T  can't  say  that  I  do.  4. 

Q.     You  do  not  know  the  relative  values?    You  have  not 
compared  that  knotter  with  the  International  knotter? 
A.     No,  sir. 
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H.  P.  RASMUSSEN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Easmussen,  you  are  in  business  at  Wakonda, 
South  Dakota? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements. 

Q.     How  much  business  do  you  do  a  year? 

A.     An  average  of  about  $45,000  a  year. 

Q.     That  is  all  your  business? 

A.     All  the  business,  yes. 

Q.  What  amount  of  business  do  you  do  in  agricultural 
implements,  including  twine  and  vehicles? 

A.     I  should  judge  about  $25^,000. 

Q.  What  part  of  that  is  business  that  you  do  with  the  In- 
ternational Harvester  Company? 

A.  We  average  about  $12,000  a  year;  sometimes  a  little 
less ;  that  is  about  an  average. 

Q.  An  average  of  a  little  less  than  half  of  your  imple- 
ment business  is  done  with  the  International  Harvester  Com- 
pany? 

A.     Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  Deering. 

Q.     What  line  of  sulky  hay  rakes? 

A.    We  have  the  Deering. 

Q.     What  line  of  mowers? 

A.     We  have  the  Deering  mower  and  the  Dain  mower. 

Q.     How  long  have  you  had  the  Dain  mower? 

A.     Had  it  three  years. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  handle  a  line  of  implements  that  is  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International? 

A.     Yes,  sir. 

Q.  Without  going  into  the  enumeration  of  the  particular 
implements,  what  lines  do  you  handle? 

A.  I  handle  the  John  Deere,  the  Kqck  Island,  and  I  have 
some  of  the  P.  &  0.,  and  we  have  some  of  the  Hayeg. 
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Q.     Has  the  International  Harvester  Company  ever  said  ] 
to  you 'in  any  way  that  you  could  not  handle  their  harvesting 
machinery  if  you  did  not  refuse  to  handle  the  Dain  mower? 

A.     No,  sir,  never. 

Q.  Has  the  International  Harvester  Company  ever  saic| 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  bought  more  of  their  other  line  of  goods! 

A.     iSTo,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  Company  or  from  any  other? 

A.     No,  sir,  they  have  not.  ^ 

Q.     Could  they  successfully  do  that  if  they  tried  it? 

A.     No,  sir,  they  could  not. 

Q.  If  they  came  to  you  and  said,  "You  can  not  handle  our 
harvesting  machinery  unless  you  buy  more  of  these  other 
goods  from  us,"  what  would  happen? 

A.  I  would  tell  them  we  could  not  do  business  together; 
I  would  buy  from  somebody  else. 

Q.  What  other  makes  of  binders  are  handled  at  your  town 
of  Wakonda? 

A.     There    are   handled   only    the    McCormick    and    the  3 
Deering. 

Q.     The  McCormick  and  the  Deering? 

A.    Yes,  sir. 

Q.  Is  there  any  mower  besides  the  International  mower 
handled  at  your  town? 

A.     Yes,  sir. 

Q.     You  handle  the  Dain? 

A.    Yes,  sir. 

Q.     And  is  there  any  other  mower  handled? 

A.     The  Standard    is  sold  there,  made  by  the  Emerson. 

Q.     In  selling  your  goods  from  your  town,  you  come  in  ^ 
competition  with  dealers  in  other  towns  around  you? 

A.     Yes,  sir. 

Q.  In  selling  your  goods  in  the  territory  about  your  city, 
do  you  meet  the  competition  of  dealers  handling  other  makes 
of  harvesting  machinery? 

A.    Yes,  sir. 

Q.  Do  you  meet  the  competition  of  the  dealer  handling 
the  Acme? 

A.    Yes,  sir. 

Q'.    Where  is  he  located? 

A.     In  Irene. 
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Q.     There  the  dealer  handles  the  Acme? 

A.     Yes,  sir. 

Q.     And  does  he  push  it? 

A.    Yes,  sir. 

Q.     That  is  in  active  competition,  is  it? 

A.  Yes;  they  have  been  selling  quite  a  few  of  them  there 
in  the  last  couple  of  years. 

Q.  Wliat  other  make  of  harvesting  machinery  do  you 
meet  in  competition  in  selling  your  goods  around  about  youi* 
city? 

A.  Well,  in  a  town  located  on  the  other  side  of  us  they 
sell  the  John  Deere  binder,  and  the  Independents  have  also 
been  sold  there. 

Q.     So,  the  John  Deere  binder  was  sold  last  year? 

A.    Yes. 

Q.     And  that  was  pushed,  was  it? 

A.     Why,  yes;  he  sold  a  good  many. 

Q.  And  the  Independent  Harvester  Company's  binder 
was  also  offered  for  sale? 

A.  They  sold  the  goods  up  there,  the  binders  and  the 
mowers.  I  do  not  know  how  many  they  did  sell,  but  it  was 
there. 

Q.     It  was  there  and  sold? 

A.     Yes. 

Q.  So  there  was  in  and  about  that  territory  active  com- 
petition— 

A.     Yes,  sir. 

Q.  — between  not  only  the  dealers  handling  the  Interna- 
tional Harvester  Company  machinery  but  between  dealers 
handling  the  International  and  dealers  handling  the  Acme 
and  the  Independent  harvesting  machinery,  and  the  John 
Deere? 

A.    Yes,  sir. 

Q.  And  that  competition  is  getting  more  active  year  by 
year,  is  it  not? 

A.    Yes,  it  seems  to  be. 

Q.  What  about  the  repair  service  and  expert  service  that 
is  rendered  by  the  International  for  its  machines? 

A.     Very  good. 
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Cr OSS-Examination  by  Mr.  Grosvenor.  1 

Q.     Over  at  Irene  how  many  dealers  are  there? 

A.     In  Irene  there  are  three. 

Q.  And  how  many  of  those  dealers  handle  International 
harvesting  lines! 

A.     Two  of  them,  I  believe. 

Q.     Where  is  the  John  Deere  binder  soldi 

A.     That  is  sold  in  our  neighboring  town,  Viborg. 

Q.     How  many  dealers  are  there  in  Viborg? 

A.  I  am  not  sure,  but  there  are  three  anyway,  that  I 
know  of.  2 

Q.  How  many  of  those  handle  International  goods  and 
harvesting  lines! 

A.  I  believe  three  are  four  dealers  in  Viborg;  I  am  not 
certain.  I  believe  two  of  them  handle  the  International,  and 
one  the  Independent  and  the  John  Deere. 

Mr.  McHugh:  That  is,  one  handles  the  Independent  and 
the  other  the  John  Deere! 

The  Witness :     Yes. 

Q.     Most  of  the  business  in  harvesting  implements  in  your 
territory  is  in  the  MeCormick  and  the  Deering  lines;  is  that  3 
not  correct! 

A.     Yes,  that  is  correct.    More  binders  sold. 

Q.  '\Vhat  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  sell  binders,  in  this  territory  of  fierce  competi- 
tion that  you  described  on  direct  examination — what  pep- 
cent,  of  those  binders  are  binders  made  by  the  International? 

A.     Well,  I  should  judge  about  70  or  85  per  cent. 

Q.     What  per  cent,  of  the  mowers  are  International! 

A.  I  do  not  know.  It  would  be  about  50  per  cent,  I  be- 
lieve. 

Q.     What  per  cent,  of  the  rakes?  ^ 

A.  It  would  be  something  like  the  mowers,  around  50  or 
60  per  cent. 

Q.     What  per  cent,  of  the  corn  binders  are  International? 

A.  We  have  not  much  sale  of  the  corn  binders  in  our  ter- 
ritory.   It  is  very  seldom  we  sell  com  binders. 

Q.  All  that  have  been  sold,  that  you  know  of,  have  been 
of  International  make? 

A.  There  have  been  only  a  few  sold  in  the  last  five  or  six 
years — one  or  two. 

Q.  And  the  few  that  have  been  sold  in  the  last  five  or  six 
years  have  been  International? 
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A.     In  our  town  they  have,  yes. 

Q.  You  are  verv  friendly  to  the  International,  are  you 
not? 

A.  Well,  not  any  more  than  with  anybody  else.  My  rela- 
tions with  them  have  always  been  satisfactory  in  our  busi- 
ness transactions. 

Q.  Yon  have  a  larger  account  with  the  International  than 
you  have  with  any  other  implement  house,  have  you  not? 

A.     Yes,  individually  I  have. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.     Not  anything  past  due;  they  never  did. 

Q.  Do  they  hold  any  of  your  notes  for  last  year's  ac- 
count? 

A.  Probably  a  couple  of  hundred  dollars  for  goods  to  be 
paid  for  on  this  spring's  terms. 

Q.     For  goods  that  you  bought  last  year  and  did  not  sell? 

A.  Some  goods  shipped  in,  a  little  more  than  we  really 
needed  at  the  time. 

Q.     They  sent  you  more  than  you  wanted,  did  they? 

A.  I  do  not  know  that  they  did,  but  there  was  something 
short  on  tongue  trucks  when  they  were  shipped,  and  they  did 
not  come,  and  had  to  ship  them  later — for  disc  harrows. 

Q'.  Do  you  mean  to  say  that  the  International  sent  you 
binders  without  tongue  trucks? 

A.     No;  disc  harrows. 

Q.     You  were  loaded  up  this  last  year,  weren't  you? 

A.     No,  we  were  not  overloaded.    We  had  all  we  needed. 

Q.     Wliat  interest  do  those  notes  draw? 

A.  Those  notes  do  not  draw  any  interest.  They  were 
given  for  only  a  short  time. 

Q.'    If  they  are  paid  on  time  you  get  a  discount;  is  that  it? 

A.  In  the  case  of  those  disc  harrows  I  was  speaking  about 
we  do,  yes,  sir. 

Q.     How  much  is  the  discount? 

A.     7  per  cent. 

Q.  Please  name  all  the  things  you  buy  from  the  Inter- 
national. 

A.  We  buy  binders,  mowers,  gasoline  engines,  disc  har- 
rows— we  have  a  few  disc  harrows,  and  we  had  a  few  of 
their  wagons,  and  we  also  had  some  of  their  spreaders. 

Q.     Any  of  their  separators? 

'  A.     No. 

Q.     Twine? 

A.    Yes;  we  had  some  twine. 
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Q.  And  repairs?  1 

A.  Yes ;  we  have  a  full  set  of  repairs. 

Q.  When  did  you  first  take  disc  harrows  from  them? 

A.  I  believe  the  first  we  had  was  three  years  ago.     We 
just  had  a  sample. 

Q.  Whose  disc  harrows  had  you  handled  before  that? 

A.  Rock  Island  and  John  Deere;  we  do  yet. 

Q.  How  many  Daiii  mowers  did  you  sell  last  year? 

A.  We  sold  two. 

Q.  And  how  many  Deering? 

A.  I  believe  we  sold  four. 

Q.  A.  RIST,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.     Mr.  Eist,  you  are  a  farmer? 

A.     Yes,  sir. 

Q.     And  live  near  Centerville? 

A.     Yes,  sir.  3 

Q.     How  long  have  you  farmed? 

A.     All  my  life  time. 

Q.     How  long  have  you  farmed  there  on  your  present  farm? 

A.     13  years. 

Q.     What  size  of  farm  do  you  operate? 

A.     700  acres. 

Q.     You  raise  small  grain? 

A.     Small  grain  and  com;  about  half  of  corn. 

Q.  With  respect  to  your  small  grain,  of  course  you  use 
harvesting  machinery? 

A.     Yes,  sir.  ■* 

Q.    And  a  binder? 

A.    Yes,  sir. 

Q.    What  binder  have  you? 

A.    Deering. 

Q.  When  did  you  buy  the  Deering  binder  that  you  now 
have? 

A.  I  bought  a  second-handed  one  a  year  ago,  and  ten 
years  ago  I  bought  my  last  new  machine. 

Q.  What  is  the  fact  as  to  whether  farmers  in  your  locality 
are  solicited  to  buy  various  makes  of  harvesting  machinery 
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1  — binders.     I  don't  know  whether  you  understand  my  ques- 
tion. 

A.     No,  I  do  not  quite  understand  it. 

Q.  What  makes  of  binders  are  sold  near  your  farm,  in  the 
town  close  to  you? 

A.  At  Centerville  we  can  get  the  Deering  and  the  McCor- 
mick  and  the  Acme;  and  then  at  my  town  on  the  other  side 
of  me — not  very  far — I  can  get  the  John  Deere  and  the  In- 
dependent. /' 

Q.     Those  are  all  offered  for  sale  in  that  locality? 

A.    Yes,  sir. 
^      Q.    And  do  they  go  out  and  solicit  the  farmers  to  buy? 

A.    Yes,  sir. 

Q.  So,  in  that  locality  the  farmers  are  offered  and  asked 
to  buy  the  MeCormick  and  the  Deering  and  the  Acme  and 
the  John  Deere  and  the  Independent  harvester  companies' 
binders  ? 

A.    Yes,  sir. 

Q.  The  competition  between  all  of  those  goes  right  to  the 
farmers  of  that  locality? 

A.    Yes. 
3       Q.    In  determining   what    kind    of    a    binder    a    farmer 
will  select,  what  are  the  things  he  has  in  his  mind? 

A.  Why,  with  me  the  first  thing — about  the  first  thing,  is 
to  get  a  machine  that  is  built  up  good,  and  the  main  thing, 
after  you  buy  the  machine,  is  that  you  can  get  repairs  for  it 
and  help,  if  you  need  it. 

Q.    Certain  parts  on  the  binder  necessarily  wear  out? 

A.    Yes,  and  there  are  breaks  lots  of  times. 

Q.    Parts  of  them  break? 

A.    Yes. 

Q.     And  that  in  your  mind  is  one  of  the  most  important 
*  considerations  affecting  the  choice  of  a  binder — 

A.    Yes,  sir. 

Q.  — ^whether  the  parts  that  break  and  wear  can  be  quickly 
supplied  ? 

A.    Yes,  sir. 

Q.  What  is  your  experience  with  the  Deering  binder  you 
have,  as  to  getting  repair  service  and  expert  service? 

A.    Why,  it  has  been  very  good. 

Q.    Entirely  satisfactory? 

A.    Yes,  sir. 

Q.  So  that  whatever  sales  are  made  to  the  farmers  in  your 
locality,  of  binders  and  harvesting  machinery  generally,  are 
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made  as  the  result  of  the  judgment  of  the  farmer  on  the  1 
various  machines  after  he  has  been  offered  the  Acme  and  the 
Independent  and  the  John  Deere  hinders,  and  the  Interna- 
tional hinder;  is  not  that  the  fact! 

Mr.  Grosvenor:  I  want  an  objection  to  that  question,  on 
the  ground  that  the  witness  is  being  asked  to  give  his  conclu- 
sion and  opinion  respecting  competition  in  trade,  matters 
respecting  which  he  has  shown  absolutely  no  qualifications 
and  is  entirely  without  knowledge  qualifying  him  as  a  wit- 
ness; and  on  the  further  ground  that  the  whole  thing  is 
an  absolute  waste  of  time,  pursuing  an  immaterial  and  irrele-  „ 
vant  line  of  examination. 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    Did  you  ever  see  a  John  Deere  binder? 

A.    Yes,  sir. 

Q.    Did  you  ever  use  one? 

A.    No,  sir. 

Q.    You  have  a  thresher;  do  you  not! 

A.     A  what!  _      _     3 

Q.  Do  you  go  around  to  farmers  and  thresh  their  grain,  in 
the  fall? 

A.    Some,  yes. 

Q.  And  you  engage  in  that  occupation  as  well  as  in  farm- 
ing? 

A.  Well,  I  have  got  a  little  of  my  own  to  thresh,  and  as 
long  as  I  have  got  the  rig  I  am  trying  to  get  out  of  it  all  I 
can. 

Q.  You  do  go  out  in  the  fall,  do  you  not,  and  thresh  for 
your  neighbors?  4 

A.    Yes,  sir. 

Q.    Did  you  buy  that  machine  from  the  International? 

A.  T  bought  the  engine,  or  traded,  rather — traded  another 
engine  last  spring,  a  year  ago  now,  and  I  got  the  engine  from 
the  International,  and  the  separator  I  got  from  the  Avery 
people. 

Q.  Then  this  engine  which  ypu  now  have  you  bought  from 
the  International? 

A.    Yes,  sir. 

Q.     Does  the  International  hold  any  of  your  notes  on  it? 
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A.  (After  hesitation.)  Well,  now,  that  is  a  pretty  hard 
question  for  me  to  answer. 

Q.    Have  you  paid  in  full  for  that  engine'? 

A.  I  gave  notes,  but  whether  the  local  man  has  got  them 
or  the  Company  I  do  not  know. 

Q.  You  have  not  paid  in  full  for  that  machine  yet,  have 
you? 

A.     No,  sir. 

Q.  You  made  out  those  notes  to  the  International,  did 
you  not? 

A.  Well,  sir,  now  I  would  not  say  for  sure  whether  it  was 
to  the  International  or  to  the  agent — ^my  dealer,  the  man 
I  dealt  with,  the  home  dealer. 

Q.    You  do  not  know? 

A.    No,  sir;  I  would  not  say  positively. 

Q.    Did  tliat  dealer  ask  you  to  come  in  and  testify  here? 

A.    No,  sir. 

Q.    Who  was  the  dealer? 

A.     Johnson. 

Q.  The  man  who  preceded  you  on  the  witness-stand  a  few 
minutes  ago? 

(No  response.) 

Q.    You  have  heen  in  court  this  afternoon,  haven't  you? 

(No  response.) 

Q.  You  have  been  here  in  this  court  room  this  afternoon, 
haven't  you? 

A.    Yes,  sir. 

Q.    You  saw  a  Mr.  Johnson  testify  here,  didn't  you? 

A.    Yes,  sir. 

Q.    Was  that  the  dealer  from  your  town? 

A.    Yes,  sir. 

Q.    And  he  was  the  one  who  sold  this  engine? 

A.    Yes,  sir. 

Q.  Now,  how  did  you  happen  to  come  in  here  to  testify? 
Did  Johnson  ask  you  to  come? 

A.    No,  sir. 

Q.    Who  asked  you? 

A.     The  Sioux  City  house. 

Q.    Of  the  International? 

A.    Yes,  sir. 

Q.    And  was  that  the  place  you  bought  the  engine? 

A.  Wei],  that  is  where  my  engine  come  through,  was  han- 
dled through. 
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Q.    With  whom  did  you  talk,  before  you  testified  here,  about  1 
oompetition  ? 

A.    You  mean — I  don't  understand  just  what  you  mean. 

Q.  What  man  or  lawyer  did  you  talk  with  before  you  went 
on  the  stand  to  testify? 

A.  Oh!  Oh!  Oh!  Oh!  I  am  just  telling  what  experience 
I  have  had,  because^ — 

Q.  Try  and  answer  my  question,  Mr.  Rist.  Whom  did  you 
talk  to  before  you  went  there  to  testify? 

A.    I  don't  know  what  his  name  was. 

Q.    Well,  you  talked  with  somebody- about  this  case,  didn't  „ 
youl  "^ 

A.    Why,  a  very  little ;  just  as  a  man  naturally  would. 

Q.  I  am  not  asking  whether  he  naturally  would.  I  am  ask- 
ing you  as  to  the  fact.  Did  you  or  not  talk  with  somebody 
before  you  went  on  the  stand  to  testify! 

A.    No. 

Q.    You  did  not  talk  with  anybody? 

(No  response.) 

Q.  Is  that  your  answer?  You  did  not  talk  with  anybody 
before  you  went  to  sit  there  to  testify  in  this  case? 

A.     Well,  I  don't — You  mean  talk  about  this  what  I  am  3 
telling  now? 

Q.  Did  you  talk  with  any  lawyer  or  officer  of  the  Interna- 
tional Harv^ester  Company  about  your  machine  and.  about  the 
competition  you  have  described,  before  you  came  here  to  tes- 
tify? 

(No  response.) 

Q.    Do  you  understand  my  question? 

A.     Well,  not  exactly. 

Q.  Let  me  try  and  put  it  more  plainly.  When  did  you 
come  to  town?  . 

A.    Last  night.  * 

Q.    Where  are  you  stopping? 

(The  witness  points  over  his  shoulder.) 

Q.     The  Carpenter  House? 

A.     Yes,  sir. 

Q.  While  you  were  at  the  Carpenter  House,  did  you  talk 
with  any  employe  or  lawyer  of  the  International  Harvester 
Company  about  your  testimony  here  ? 

A.    AVhy,  not  as  I  know  of. 

Q.  Well,  who  asked  you  to  come  up  here?  Were  you 
subpoenaed  in  this  case? 

(No  response.) 
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1       Q.     Do  you  know  what  "subpoena"  means? 

A.     Why,  I  tliink  so. 

Q.  Now  let  me  ask  you:  did  a  marshal,  a  United  States 
marshal,  give  you  a  subpoena  and  tell  you  to  come  up  here  to 
testify? 

A.    No,  sir. 

Q.    Then  why  did  you  come  here  I 

A.  Well,  because  the  people  from  the  Sioux  City  house 
asked  me  to  come  here. 

Q.    Where  did  they  ask  you? 

A.     Over  the  'phone. 
^       Q.    And  then  you  got  here? 

A.    Yes,  sir. 

Q.     Now,  who  told  you  to  oome  up  in  this  room? 

A.  Well,  sir,  I  don 't  know  who  the  man  is ;  I  don 't  know 
his  name. 

Q.  Did  you  sit  down  and  talk  with  him  before  you  came 
up  here,  and  did  he  ask  you  a  lot  of  questions  ? 

A.    No,  sir. 

Q.    Did  anybody  ask  you  any  questions  before  you  came  up 
here  ? 
3       A.    No,  sir,  not  what  I  would  call — not  in  a  business  way, 
any  more  than — 

Q.  Well,  in  any  way?  Did  you  sit  down  in  a  room  or 
anywhere  and  go  over  some  questions  with  Judge  MoHugh 
here  ? 

A.    No,  sir. 

Q.    Did  you  with  Mr.  Parliman? 

A.    Not  that  I  know  of. 

Q.  Well,  did  you  with  another  young  man  who  is  outside 
there  ? 

A.    No. 
^       Q.     You  want  to  testify  here,  do  you,  that  you  did  not 
talk  with  a  soul,  before  you  went  on  the  stand,  about  what 
you  were  to  testify  to? 

(No  response.) 

Q.     What  is  your  answer? 

A.    No — that  is  all  I  bave  got  to  say. 

Q.  Did  anybody  ask  you,  before  you  came  here,  whether 
a  Deere  Innder  Avas  sold  anywhere  near  your  parts? 

A.     Did  anybody  ask  me,  or  tell  me? 

Q.    Yes ;  were  you  asked  that  question  in  town  here  ? 

A.    AVcll,  they  wouldn't  need  to  ask  me  that.    1  know  that. 

(The  last  question  was  read  by  the  Examiner.) 


G.  A.  Bist,  Cross-Examination.  379 

A.    No,  sir. 

Q.  Did  you  sit  down  anywhere  here  and  go  over  with  a 
man  a  lot  of  questions,  before  you  came  to  testify? 

A.    No,  sir. 

Q.  You  did  not  have  any  conversation  with  anybody  of  the 
International  Harvester  Company  about  your  testimony 
here? 

A.    No. 

Q.    Is  that  what  you  mean? 

A.    No,  sir. 

Q.     You  expect  to  get  paid  for  testifying,  don't  you? 

A.  It  don't  make  any  difference  to  me  whether  they  do 
or  not. 

Q.  I  did  not  ask  you  whether  it  made  any  difference  to  you. 
I  say  you  expect  to  get  paid,  do  you  not? 

A.    Well,  I  don 't  exactly  know  now  What  you  mean. 

(The  last  question  was  read  to  the  witnCiSS  by  the  Exami- 
ner.) 

A.  No,  I  don't  know  whether  I  do  or  not.  It  don't  make 
any  difference. 

Q.    Who  ijaid  your  fare  up  here  from  your  place? 

A.     I  paid  my  fare. 

Q.  What  is  the  name  of  the  man  who  asked  you  to  come 
up  here,  do  you  know? 

(No  response.) 

(The  question  was  read  by  the  Examiner.) 

A.  Gestron — now,  I  don't  know  whether  that  is  his  first 
name  or  his  last  name. 

Q.    Do  you  own  this  farm  that  you  work? 

A.    I  own  all  but  310  acres  of  it,  and  my  father  owns  that. 

Q.    How  large  is  the  farm? 

A.    700  acres ;  that  is,  it  is  not  all  in  one  piece,  though. 

Q.  Now  I  wish  you  would  describe  once  more  the  competi- 
tion which  you  described  on  direct  examination. 

A.    You  mean  the  competition  in  the  binder  business? 

Q.  Yes.  Please  name  the  different  companies  that  are 
competing  near  Centerville,  and  the  different  makes  that  are 
sold  there  in  competition. 

A.    Just  binders? 

Q.    Yes. 

A.  Well,  there  is  the  Deering  and  the  McCormick  and  the 
Acme,  and  this  town  of  Viborg  is  seven  miles  from  where  I 
live — I  do  quite  a  little  of  my  business  there — the  Independ- 
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ent  is  sold  there,  and  also  the  John  Deere,  and  the  McCor- 
miok,  and  the  Deering  of  the  International. 

Q.    Are  there  any  other  toAvns  near  there! 

A.  Well,  the  rest  is  off  far  enoug'h  so  that  I  don't  do  any 
business  there. 

Q.  Now,  as  a  matter  of  fact,  at  those  two  towns  and  in  your 
country  the  M'eCormick  and  tihe  Deering  binders  are  much 
the  better  established,  are  they  not? 

A.     You  mean  that  there  is  more  of  them  used? 

Q.    Yes. 

A.     Yes,  sir. 

Q.  There  have  not  been  more  than  a  very  few  Deere  bind- 
ers sold,  have  there? 

A.  Well,  it  is  pretty  hard — there  is  several  around  there, 
but  it  is  pretty  hard  for  me  to  tell  just  exactly  what  there 
is,  because  I  do  not  pay  nO'  attention  to  those  things. 

Q.  You  have  not  paid  any  attention  to  the  sales  of  bind- 
ers in  your  locality,  have  you? 

A.    Not  but  very  little,  because  I  ain't  interested  in  it. 

Q.  No,  but  on  direct  examination  you  answered  very  freely 
as  to  this  competition.    Why  did  you  do  that? 

A.  Well,  I  know  what  is  sold.  Any  one  who  buys  as  much 
machinery  as  I  buj"  naturally  would  know,  in  his  home  town; 
he  would  naturally  know  what  is  sold,  what  is  on  the  mar- 
ket, because  a  man  that  buys  as  much  machinery  as  I  do  is 
always  loo'king  after  it. 

Q.     How  many  binders  have  you  bought  in  your  lifetime? 

A.  Well,  that  depends  on  whether  you  mean  new  ones  or 
old  ones,  or  any  old  things  that  oome. 

Q.  Well,  let  us  take  "old  ones  and  new  ones  and  any  old 
things  that  come, ' '  as  you  say ;  take  them  all.  Now,  how  many 
binders  have  you  bought  in  your  lifetime? 

A.  Since  I  have  been  farming  for  myself  I  have  bought 
four. 

Q.    How  many  of  those  were  new  ones? 

A.     One. 

Q.     And  how  many  were  old  ones  1 

A.    Three. 

Q.     Then  yoii  did  not  buy  any  of  the  other  class? 

A.     No,  sir.    They  were  all  Deerings. 

Q.  Your  knowledge,  then,  of  competition  in  the  binder 
business  is  based  upon  the  purchase  of  those  four  binders ;  is 
that  right? 
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A:.     Would  you  please  repeat  that?  1 

Q.     Did  anybody  ever  ask  you  to  buy  an  Acme  binder! 

A.     Yes,  sir. 

Mr.  Grosvenor :    That  is  all. 

Mr.  McHugh :    That  is  all. 

Mr.  Grosvenor:  I  want  to  reserve  the  right  to  call  some 
one  later  to  impeach  the  testimony  of  this  witness,  that  he 
has  not  talked  with  anybody  connected  with  the  International 
about  his  testimony  in  this  suit. 

2 

F.  B.  GLIDDEN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Glidden,  you  are  doing  business  at  Britt,  Iowa? 

A.     Yes,  sir. 

Q.     How  long  have  you  been  in  business  there! 

A.     12  years. 

Q.     What  is  your  business ! 

A.     Selling  agricultural  implements.  3 

Q.     How  much  business  do  you  do  a  year? 

A.  It  has  varied  a  great  deal  in  the  time  I  have  been  there, 
of  course. 

Q.     Take  the  last  few  years,  just  a  fair  average. 

A.     An  average  probably  of  $25,000. 

Q.  How  much  business  do  you  do,  on  a  fair  average,  with 
the  International  Harvester  Company! 

A.  Probably  it  would  average,  for  the  last  three  or  four 
years,  at  least  $10,000  or  $12,000. 

Q.     So  something  less  than  half  of  your  business  is  done  ^ 
with  the  International  Harvester  Company! 

A.     Yes,  sir. 

Q.     What  line  of  binders  do  you  handle  ? 

A.  The  McCormick  and  the  Deering  mostly ;  we  have  sold 
some  Champion. 

Q.     What  line  of  sulky  hay  rakes? 

A.     Mostly  McCormick. 

Q.     What  line  of  mowers? 

A.  The  McCormick,  and  the  Champion  occasionally,  and 
the  Dain,  and  the  Emerson  or  Standard. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 
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A.     Yes,  sir. 

Q.  And  handle  a  line  of  farm  implements,  a  general  line  of 
tillage  tools,  and  so  forth,  made  by  other  companies  1 

A.     Yes,  sir. 

Q.     And  sold  in  competition  with  like  implements  of  the- 
International? 

A.     Yes,  sir. 

Q.     What  lines  do  j'ou  carrj'  and  sell! 

A.  We  carry  a  considerable  stock  of  the  Emerson,  the 
Eock  Island,  the  J.  I.  Case,  the  Moline,  and  several  other  com- 
panies— the  Eacine-Sattley,  the  Janesville,  and  the  LaCrosse 
Plow  Company. 

Q.  Withont  going  any  further,  I  will  ask  yoii,  Mr.  Glidden, 
whether  the  International  Harvester  Company  has.  ever,  at 
any  time,  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Dain 
or  the  Emerson  mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  their  other 
lines  ? 

A.    No,  sir. 

Q.  Has  the  International  Hai'vester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other  company? 

A.     Not  in  any  way. 

Q.  Could  the  International  Company  succeed  in  doing  that 
if  it  attempted  it? 

A.     No,  sir,  and  no  other  company. 

Q.  If  the  International  Company  should  say  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
increased  your  purchases  of  their  other  lines,  or  unless  you 
decreased  your  purchases  from  competitors,  wnat  would  be 
the  effect  of  it?  . 

A.  I  think  the  effect  would  be  that  I  should  not  handle  any 
of  it. 

Q.  What  other  makes  of  harvesting  machinery  are  han- 
dled at  Britt,  Iowa? 

A.  For  the  last  two  or  three  years  they  have  been  han- 
dling the  Acme — it  has  been  on  sale  there.  Last  yeai*  they 
had  the  Independent  harvester. 
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Q.     Was  the  Independent  Harvester  Company  harvesting  1 
machinery  there  last  year  in  addition  to  the  Acme? 

A.    Yes,  sir. 

Q.  So  at  Britt  you  had  on  sale  the  International  harvesting 
machinery,  the  Independent  Harvester  Company's  harvest- 
ing, machinery,  and  the  Acme  harvesting  machinery! 

A.    Yes,  sir. 

Q.  In  the  sale  of  your  goods  in  the  territory  round  about 
Britt,  you  have  come  in  competition  with  other  towns  where 
there  are  dealers,  have  you  not? 

A.    Yes,  sir. 

Q.  Is  the  Acme  handled  at  one  or  more  of  those  other 
towns  1 

A.    Yes,  sir,  several  of  them. 

Q.     Is  the  Independent  handled  at  any  of  those  towns? 

A.    Yes,  sir. 

Q.  So  that  in  the  sale  of  harvesting  machinery  to  the 
farmers  round  and  about  your  town,  the  competition  is  live  as 
between  the  Acme  and  the  Independent  and  the  International? 

A.     Yes,  sir. 

Q.     Is  the  competition  active  and  keen? 

A.     It  certainly  must  be;  they  are  all  there  for  sale.  3 

Q.     They  are  all  there  for  sale? 

A.  Trying  as  hard,  I  suppose,  to  sell  their  goods  as  I  do. 
If  they  do  not  it  is  their  own  fault. 

Q.  What  is  the  fact  as  to  the  repair  service  and  the  ex- 
pert service  furnished  by  the  International  Company  today 
as  compared  with  ten  years  ago  ? 

A.     I  think  it  is  better. 

Cross-Examination  by  Mr.  Grosvenor. 

4 

Q.  Mr.  Glidden,  how  many  dealers  are  there  in  Britt  han- 
dling all  lines  of  agricultural  implements? 

A.  There  are  two  at  the  present  time.  There  used  to  be 
three. 

Q.  One  is  yourself,  and  what  lines  of  harvesting  imple- 
ments does  the  other  dealer  handle? 

A.  At  the  present  time  he  is  handling  the  Independent 
line. 

Q.     The  Acme  is  not  handled  at  your  town? 

A.  I  do  not  know  whether  they  have  an  agency  there  this 
season  or  not.    They  had  last  year  and  for  several  years  pre- 
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vious.  I  do  not  know  of  their  having  a  contract  there  this 
year. 

Q.  At  these  other  towns  around  you,  where  you  say  there 
are  Acme  agents,  there  is  an  International  agent  at  each  one 
of  those  towns,  is  there  not? 

A.     Yes,  sir,  at  all  of  them  I  think. 

Q.     And  perhaps  more  than  one  at  most  of  these  places? 

A.     Yes,  sir,  more  than  one  at  most  of  the  places. 

Q.  The  McCormick  and  the  Deering  binders  are  the  lead- 
ing binders,  are  they  not,  in  your  section  of  the  country! 

A.     They  always  have  been. 

Q.     How  many  years  have  you  been  in  business? 

A.     I  have  been  in  that  business  for  12  years. 

Q.  Has  the  International  account  been  half  of  your  im- 
plement business  all  that  time? 

A.     I  think  not. 

Q.  You  have  been  handling  International  binders  and 
mowers  all  that  time,  have  you  not? 

A.    Yes,  sir. 

Q.  And  what  are  you  buying  from  the  International  now 
besides  binders  and  mowers? 

A.  We  buy  wagons,  spreaders,  twine,  engines,  rakes,  re- 
pairs, discs.  ! 

Q.  What  per  cent,  of  the  binders  sold  there  in  the  last 
ten  years  have  been  of  International  make? 

A.     Very  near  all  of  them. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     I  presume  probably  two-thirds  of  them. 

Q.     What  per  cent,  of  the  rakes  have  been  International? 

A.     I  presume  about  the  same  amount. 

Q.     Two-thirds? 

A.  That  is  all  guesswork  now.  I  haven't  the  data;  I 
couldn't  tell  you. 

Q.     Is  the  Standard  mower  sold  there  somewhat? 

A.  Yes,  sir.  Every  year  since  the  town  was  established. 
Since  the  Ijusiness  was  established  in  the  town  the  Standard 
mower,  I  think,  has  been  sold  there  all  the  time. 

Q.     Are  there  any  corn  binders  sold  there? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     Nearly  all  of  them. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     That  I  could  not  tell  you. 


W.  II.  Drommer,  Direct  Examination.  385 

Q.     Mr.  Grlidden,  before  you  went  on  the  stand  you  talked   1 
with  one  of  the  officers  or  attorneys  of  the  International  Har- 
vester Company  about  your  testimony  here,  did  you  not? 

A.    Yes,  sir. 

Q.     And  you  went  over  a  lot  of  questions  which  they  sub- 
mitted to  you? 

A.     Yes,  sir,  I  have. 

Q.     Where  was  that  done — here  at  the  hotel? 

A.     In  the  office. 

Q.    What  office? 

A.     I  can't  speak  his  name. 

Mr.  McHugh:    Mr.  Parliman"s  office?  ^ 

The  Witness :    Yes,  sir.  ' 

Q.     In  the  lawyer's  office? 

A.    Yes,  sir. 

Q.     Did  you  see  that  man  Eist  over  there  when  you  were 
there  in  the  office? 

A.     I  could  not  tell  you.    I  did  not  recognize  him;  no,  sir. 


W.  H.  DROMMEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Drommer,  you  are  in  business  at  Pomeroy,  Iowa? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.  Farm  implements,  or  as  you  fellows  call  it  up  here, 
tillage  implements.    I  call  them  farm  implements. 

Q.  We  use  the  word  "tillage"  to  apply  only  to  certain  of 
the  farm  implements. 

Q.     You  handle  the  harvesting  lines? 

A.     Yes,  sir. 

Q.     As  well  as  plow  goods  and  various  implements? 

A.    Yes,  sir. 

Q.     About  how  much  business  do  you  do  a  year? 

A.  Not  enough.  About  $25,000,  I  presume,  at  a  rough 
guess. 

Q.  How  much  do  you  do  with  the  International  Harvester 
Company  ? 

A.     Oh,  I  presume  a  fifth,  on  an  average. 

Q.     What  line  of  binders  do  you  handle? 

A,    We  have  the  MeCormick  end  of  it. 
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Q.     And  what  line  of  sulky  rakes  and  mowers'? 

A.     The  McCormick. 

Q.  Now  take  the  general  line  of  farm  implements  other 
than  harvesting  machinery,  what  lines  do  you  handle? 

A.  We  handle  quite  a  complete  line  of  the  John  Deere 
stutf,  and  very  nearly  a  complete  line  of  the  Case,  and  some 
Sandwich,  gasoline  engines,  elevators,  and  shellers. 

Q.  Mr.  Drommer,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  more  goods  from 
them  of  their  general  line? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  them 
or  from  any  other  company? 

A.     No,  sir. 

Q.  Could  the  International  Harvester  Company  do  that  if 
it  attempted  it? 

A.  It  would  be  pretty  hard  for  me  to  answer  that.  I  do 
not  know  whether  they  could.  I  do  not  know  what  would 
happen  then.  I  have  never  been  tested.  I  do  not  think  I 
would  handle  it. 

Q.  I  am  asking  your  judgment  about  that.  You  do  not 
think  you  would  handle  it?    You  mean  by  that — 

A.  I  mean  as  a  matter  of  policy  they  could  not  afford  to 
do  it. 

Q.  And  do  you  think  if  they  attempted  it  you  would  yield 
to  the  coercion,  or  resist  it? 

Mr.  Grosvenor:    That  is  objected  to  as  leading. 

A.  I  surely  would  not  buy  anything  of  anybody  that  tried 
to  dictate  to  me  in  my  business.    It  would  not  fit  very  good. 

Q.  What  lines  of  harvesting  machinery  are  handled  at 
your  town  of  Pomeroy? 

A.  There  are  just  two  other  lines  handled  there  by  our 
competitor — the  Independent  and  the  Acme.  That  is  just  for 
the  last  year,  I  think,  only.  He  started  in  there — there  has 
been  no  competition  there  (up  until  the  last  year)  in  the  last 
seven  or  eight  years. 

Q.  In  the  last  seven  or  eight  years  the  International  has 
been  the  only  one  offered  there? 

A.  Yes,  sir.  No,  the  Independent  has  been  sold  there  by 
a  farmer  for  a  few  years,  for  about  three  years. 

Q.  And  now  the  Independent  has  opened  up  an  agency  in 
your  town? 
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A.     They  have  placed  an  agency  there  with  another  dealer,  ; 
yes,  sir. 

Q.  And  the  Acme  came  in  last  year  and  placed  an  agency 
there? 

A.    With  the  same  dealer. 

Q.    With  the  same  dealer? 

A.    Yes,  sir. 

Q.  So  you  handle  the  McCormick  line,  and  the  other  dealer 
handles  the  Independent  Harvester  Company  line  and  the 
Acme  line  ? 

A.    Yes,  sir. 

Q.    And  you  are  the  two  dealers  at  Pomeroy? 

A.    Yes,  sir. 

Q.  Is  the  competition  active  between  you  on  harvesting 
machinery? 

A.    Very  much  so. 

Q.  The  farmers  are  solicited  to  buy  the  three  different 
makes  ? 

A.    Yes,  sir ;  they  are. 

Q.  What  is  the  fact  as  to  whether  the  Acme  is  handled  at 
any  other  town  near  your  town  and  by  a  dealer  with  whom 
you  come  in  competition  in  selling  to  the  farmers  round  about 
Pomeroy? 

A.  They  are  handled  in  just  one  other  place,  to  my  knowl- 
edge, and  that  is  Palmer,  a  distance  of  about  ten  miles  from 
me. 

Q.  You  notice  that  competition  iu  the  country  round  about 
Pomeroy,  do  you? 

A.  They  put  out  about  20  binders  round  about  Pomeroy— 
if  their  story  is  correct. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  There  are  International  dealers  at  Palmer,  are  there 
not? 

A.  Yes,  there  is  one.  There  has  been  one,  but  owing  to 
hard  luck  he  has  busted  up ;  like  most  of  the  dealers  do. 

Q.  There  is  not  much  money  in  the  agricultural  implement 
business,  is  there? 

A.  Not  a  great  deal,  no.  You  have  noticed  the  clothes  of 
us  poor  dealers,  that  they  are  not  half  as  good  as  the  rest  of 
you  fellows. 


388  W.  H.  Drommer,  Cross-Examination. 

Q.  How  many  years  have  you  carried  the  International 
lines? 

A.  Why,  I  started  in  business  in  September  tnere,  1911, 
with  the  McCormick  line,  and  I  have  been  in  the  business  since 
that,  there,  of  course,  but  I  was  in  for  eight  years  before 
the  International  Harvester  Company  was  organized — well, 
about  four  years  before  it  was  organized. 

Q.  Try  not  to  give  more  than  Yes  or  No  to  the  answer,  or 
a  direct  answer,  so  we  will  not  have  too  much  on  ine  record. 
What  line  of  tbe  International  do  you  handle? 

A.     Just  the  McCormick  now. 

Q.     Have  you  handled  that  only  since  1911? 

A.  This  last  time,  yes ;  I  have  been  in  business  twice  there, 
I  think. 

Q.  Now,  you  say  that  until  the  last  two  years  all  the  har- 
vesting business  was  in  tlie  International  lines? 

A.     Until  the  last  two  years? 

Q.     Yes. 

A.  I  didn't  say  that  quite.  I  say  there  has  been  a  farmer 
who  handled  the  Independent  there  about  four  or  five 
years  ago ;  he  started  about  four  years  ago,  I  guess. 

Q.     What  independent  line  was  he  handling? 

A.     Binders  and  mowers. 

Q.     I  mean  what  name,  the  make  of  what  company? 

A.     The  Independent  Harvester  Company. 

Q.  Well,  that  company  was  not  organized  until  about 
three  or  four  years  ago,  was  it? 

A.  Well,  he  started  as  soon  as  it  was  organized.  I  say 
it  was  about  three  or  four  years  ago  when  he  started. 

Q.     And  he  sold  a  very  few  machines,  didn  't  he  ? 

A.  Well,  I  don't  know  how  many  he  sold.  He  sold  quite 
a  number  around  there.  That  was  before  I  was  in  business, 
understand. 

Q.     How  long  have  you  been  in  business? 

A.     About  two  years  this  last  time. 
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1 
W.  T.  WILCOX,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Wilcox,  you  live  at  Redwood  Falls,  Minnesota? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implements,  automobiles  and  harness. 

Q.  What  is  the  annual  volume  of  your  business? 

A.  For  how  long?  2 

Q.  Oh,  on  an  average ;  take  the  last  three  or  four  years. 

A.  About  $75,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm  im- 
plements, including  vehicles  and  twine? 

A.  About  $30,000  or  $35,000. 

Q.  How  much  of  that  is  done  wdth  the  International  Har- 
vester Company? 

A.  Between  $10,000  and  $14,000. 

Q.  About  a  third  of  your  business? 

A.  About  a  third  of  the  business,  yes. 

Q.  Of  the  implement  business? 

A.  About  a  third  of  my  implement  business. 

Q.  About  a  third  is  done  with  the  International? 

A.  Yes,  sir;  just  about. 

Q.  What  binder  do  you  handle? 

A.  I  have  been  handling  the  McCormick  and  the  Stillwater. 

Q.  The  Stillwater — that  is  the  Minnesota  Prison? 

AL  The  Minnesota  Prison. 

Q.  What  sulky  hay  rakes  do  you  handle? 

A.  I  have  handled  the  McCormick.  4. 

Q.  And  what  mower? 

A.  The  Standard  and  the  McCormick. 

Q.  And  what  twine? 

A.  The  Stillwater,  the  Plymouth,  and  the  McCormick. 

Q.  You  handle  a  general  line  of  implements? 

A.  Yes,  sir. 

Q.  And  handle  a  line  of  implements  made  by  others  than 
the  International? 

A.  Yes,  sir. 

Q.  And  goods  that  are  in  competition  with  the  Interna- 
tional goods? 

A.  Yes,  sir. 
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Q.     What  lines  do  you  handle? 

A.  I  handle  the  La  Crosse,  the  Emerson,  the  Roek  Island, 
and  some  Sattley  goods — different  goods,  anything  that  hap- 
pens to  look  good. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Stillwater  harvesting 
machinery? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refiised  to  handle  the  Emerson  mower? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  in  their  other  lines? 

A.     No,  sir. 

Q.  Has  the  company  ever  attempted  to  coerce  your  action 
as  a  dealer  in  purchasing  either  from  that  company  or  from 
any  other? 

A.     No,  sir. 

Q.     Could  the  International  do  that  if  they  attempted  it? 

A.     I  hardly  believe  so. 

Q.  You  do  not  look  as  though  you  had  very  much  doubt 
about  it. 

A.  I  do  not  think  there  is  enough  in  the  binder  business 
to  make  a  man  do  that. 

Q.     What  other  binders  are  handled  at  EedAvood  Falls? 

A.  The  Acme  is  handled  there,  the  Deering  is  handled 
there,  and  the  Johnston  com  binder. 

Q.  Is  the  competition  between  the  various  makes  of  har- 
vesting machines  active  in  the  community  round  about  there? 

A.     Yes,  sir ;  it  is. 

Q.     All  of  them  are  pushed? 

A.     They  are. 

Q.     The  farmer  is  solicited  to  buy  each  and  all  of  them? 

A.     Yes,  sir;  they  always  do. 

Q.  And  are  the  Acme  and  the  Johnston  binders  and  the 
Dain  mowers  handled  at  other  towns  round  about  Redwood 
Falls? 

A.    Yes,  sir. 

Q.  And  the  competition  from  those  towns  is  met  with  by 
you  people  in  making  sales? 
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A.    Yes,  sir.  1 

Q.  So,  that  the  fanners  in  that  commnnity  round  about 
Redwood  Falls  are  solicited  to  buy  the  Acme  and  the  Johnston 
and  the  Stillwater  and  the  International  harvesting  machines  *? 

A.  The  Johnston  binder  is  not  sold  there,,  but  the  Johnston 
corn  binder  is. 

Q.     The  Johnston  corn  binder? 

A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

2 

Q.  How  many  dealers  are  there  in  Redwood  Falls? 

A.  There  are  four  at  the  present  time. 

Q.  And  one  of  them  handles  the  Deeringl 

A.  Yes,  sir. 

Q.  Another  the  McCormick! 

A.  I  handle  the  McCormick. 

Q.  And  one  handles  the  Acmef 

A.  Yes,  sir. 

Q.  What  does  the  fourth  man  handle? 

A.  He  is  not  handling  anything.  g 

Q.  How  many  Stillwater  binders  did  you  sell  in  1912? 

A.  In  1912  we  sold  two. 

Q.  And  how  many  McCormick  binders? 

A.  Somewhere  around  30. 

Q.  How  many  Stillwater  did  you  sell  the  year  before  that? 

A.  I  sold  two  the  year  before. 

Q.  And  how  many  McCormick? 

A.  I  think  I  sold  42. 

Q.  Stillwater  competition  has  not  amounted  to  a  great  deal 
yet,  has  it? 

A.  I  do  not  think  they  have  got  much  of  a  machine,  so  they  4 

could. 

Q.     I  say  the  Stillwater  competition  has  not  amounted  to 

much  yet,  has  it? 

A.     No,  sir;  I  do  not  think  so. 

Q.    Has  the  Acme  been  sold  up  there? 

A.    Yes,  sir. 

Q.    How  long? 

A.     About  four  years,  I  think. 

Q.  The  Peering  and  the  McCormick  binders  are  the  lead- 
ing binders,  are  they  not? 

A.    Yes,  sir. 


4 
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Q.  What  per  cent,  of  the  binders  sold  there  in  the  last  four 
years  have  been  of  International  make,  that  is,  Deering  and 
McCormick? 

A.     I  think,  take  the  country  over,  about  75  per  cent. 

Q.     Wliat  per  cent,  of  the  mowers  have  been  International? 

A.     I  think  about  the  same. 

Q.     What  per  cent,  of  the  rakes? 

A.  Out  of  our  particular  town  they  are,  I  guess,  fully  as 
much  anyhow. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional! 

A.     I  think  75  per  cent,  of  them.     I  know  there  is. 

Q.     At  least  75  per  cent? 

A.     Yes,  at  least  75  per  cent. 

Q.     Were  you  in  business  at  Redwood  Falls  in  1901? 

A.     Yes,  sir. 

Q.     What  types  of  binders  were  sold  there  then?- 

A.  The  Champion,  the  Osborne,  tlip  MeCormick.  That  is 
about  all  that  were  sold  there  at  that  time. 

Q.     Was  the  Deering  sold  there? 

A.     Yes,  the  Deering  was  there. 

Q.     And  the  Milwaukee? 

A.     No ;  never  was  sold  there  in  years. 

Q.     The  Piano? 

A.     No,  not  sold  there  in  years. 

Q.     Or  the  Minnie? 

A.    No. 

Q.  All  that  were  being  sold  in  that  territory  went  into 
the  International? 

A.     Yes,  at  that  time. 


T.  F.  BRI&GS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Briggs,  you  are  a  farmer? 

A.  Yes,  sir. 

Q.  And  live  near  Forestburg,  South  Dakota? 

A.  Yes,-  sir. 

Q.  You  live  on  your  farm? 

A.  Yes. 
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Q.     How  large  a  farm  is  it? 

A.  I  own  seven  quarters  and  rent  a  section.  It  makes 
1760  acres.     I  rent  the  school  section. 

Q.  You  have  a  large  farm  and  raise  a  large  amount  of 
small  grain? 

a:     Yes. 

_  Q.     And  in  that  connection  you  use  harvesting  machinery — 
binders  ? 

A.    Yes. 

Q.     Wliat  binder  do  you  have? 

A.     I  have  two  McCormick  binders. 

Q.     When  did  you  buy  them? 

A.  I  bought  one  of  them  eleven  or  twelve  years  ago,  and  I 
bought  one  of  them  four  years  ago. 

Mr.  Grosvenor :  I  object  to  when  this  man  bought  binders, 
as  immaterial. 

Q.  I  wish  you  would  tell  us,  Mr.  Briggs,  whether  the  ^Ic- 
Cormick  binder  that  you  got  four  years  ago  was  better  than 
the  McCormick  binder  you  got  twelve  years  ago. 

A.     Yes,  sir;  it  was  very  much  better. 

Q.  You  have,  then,  used  the  McCormick  binder  for  at  least 
twelve  years,  when  you  bought  the  first  one  you  spoke  of  I 

A.     Yes,  sir ;  and  I  used  one  before  that. 

Q.  Now,  take  the  last  ten  years ;  what  is  the  fact  as  to  the 
repair  service  and  expert  service  that  has  been  rendered  you 
in  connection  with  your  McCormick  binder? 

A.  Well,  it  has  been  very  satisfactory,  indeed,  sir;  very 
much  so. 

Q.  You  may  state  whether  it  is  better  than  it  was  ten  years 
ago. 

A.  Well,  I  do  not  know.  I  have  not  needed  any  expert 
service  since  I  got  my  last  binder,  because  it  has  never  both- 
ered me  any. 

Q.  How  about  the  work  of  the  two  binders  in  bindijig 
grain  ? 

A.  Well,  the  work  is  almost  perfect  in  this  last  binder, 
while  the  other  would  miss  a  bundle.  I  would  rather  do  tlie 
shocking  than  do  the  binding. 

Q.     The  repair  service,  how  is  that  now? 

A.  All  I  have  got  to  do,  if  I  want  anything,  is  to  phone  to 
my  dealer,  and  it  comes  out  in  the  mail. 

Q.     So  the  repair  service  is  all  that  could  be  expected? 

A.    You  might  say  it  is  perfect. 
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Q.  You  know  of  other  farmers,  do  yon,  who  are  using  Inter- 
national harvesting  machinery'? 

A.     Yes,  sir. 

Q.  And  know  of  the  service  rendered  in  connection  with 
those  machines? 

A.    Yes,  sir. 

Q.     And  how  the  farmers  feel  in  that  regard? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  that  repair  service  is  sat^ 
isfactory? 

Mr.  Grosvenor:  I  object  to  that  question  as  violating  all 
the  rules  of  evidence  and  therefore  inadmissible. 

A.  We  are  perfectly  satisfied  with  it  so  far  as  I  know. 
I  have  never  heard  any  objections  to  the  service  that  we 
have  had  at  all. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  long  have  you  had  a  'phone  on  your  place? 

A.     I  think  nine  years. 

Q.  When  you  bought  the  first  binder  you  did  not  have  a 
'phone,  did  you? 

A.     No. 

Q.  Has  not  the  installation  of  a  telephone  on  your  farm 
house  helped  you  very  materially  in  getting  repairs  and  other 
things  from  town  more  quickly? 

A.  Why  of  course.  You  could  not  state  anything  else.  And 
we  have  the  free  delivery  now,  that  we  did  not  use  to  have. 

Q.  Yes;  and  that  is  one  of  the  things  that  help  to  make 
the  service  better,  is  it  not? 

A.     Certainly. 

Q.  You  do  not  have  any  direct  dealings  with  the  Inter- 
national Harvester  Company  in  the  way  of  getting  repairs, 
do  you? 

A.     No,  sir. 

Q.    You  buy  repairs  from  the  dealer? 

A.     Yes,  sir. 

Q.     How  many  3'oars  have  you  had  that  same  dealer? 

A.     About  25  years. 

Q.  And  he  has  given  you  satisfaction  during  all  of  those 
25  years? 

A.     Yes,  sir;  perfect. 
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Q.  And  the  first  15  years  he  gave  you  just  as  good  service 
as  he  has  given  you  in  the  last  10? 

A.    Just  exactly. 

Q.  Then,  for  your  old  McCormick  machine,  so  far  as  your 
repairs  went,  you  got  just  as  good  service  as  you  get  now? 

A.     Yes,  sir.     I  always  got  good  service. 

Q.  Always,  yes.  The  International  did  not  originate  good 
service,  did  they? 

A.    Why,  no. 

Q.     When  did  you  buy  your  first  McCormick  machine? 

A.  I  could  not  tell  you  just  \^hat  year  it  was,  but  when  I 
first  began  farming,  about  30  years  ago,  I  guess. 

Q.  And  there  was  a  great  deal  of  improvement  made  in 
the  machine  from  that  first  machine  you  bought  down  to  the 
one  you  bought  11  years  ago? 

A.  Certainly.  There  has  been  improvement  all  along  the 
line. 

Q.     And  that  is  true  of  all  machinery,  is  it  not? 

A.    Yes,  sir. 


(JENS  ANDERSON,  of  Windom,  Minnesota,  was  called  ^ 
as  a  witness  by  the  defendants,  Mr.  Grosvenor  objected  to  his 
testifying  on  the  ground  that  sufficient  notice  had  not  been 
given  the  Government  of  the  calling  of  such  witness,  and  the 
witness  was  withdrawn.) 

(The  hearing  was  here  adjourned  until  the  morning  of 
Thursday,  May  1,  1913,  at  10:00  o'clock.) 
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Federal  Building,  Sioux  Falls,  S.  D., 

Thursday,  May  1,  1913,  10 :00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present: 

On  behalf  of  the  petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph R.  Darling,  Esq. 

On  behalf  of  the  defendants:  Hon.  William  D.  Mc- 
Hugh,  E.  W.  Parliman,  Esq.,  and  Victor  A.  Eemy, 
Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

Mr.  McHugh:  Let  the  record  show  the  following:  The 
defendants,  during  the  hearing  at  Kansas  City,  Missouri,  fur- 
nished and  gave  to  counsel  for  the  Government  the  lists  of 
dealers,  with  the  lines  handled  by  them,  covering  the  dealers 
in  the  Topeka  General  Agency  and  the  Salina  General  Agency. 
The  defendants  now  hand  to  counsel  for  the  Government  a 
copy  of  the  list  of  the  dealers,  with  the  lines  handled,  in  Block 
No.  1  of  the  Sioux  Falls  General  Agency,  and  Block  No.  7 
of  the  Sioux  Falls  General  Agency. 


GEORGE  E.  PEW,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHtigh. 

Q.    Mr.  Pew,  you  are  in  business  at  Le  Mars,  Iowa? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Agricultural  implement  business. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    An  average  of  about  $40,000. 

Q.  How  much  business  do  you  do  on  an  average,  a  year, 
with  the  International  Harvester  Company? 

A.  From  $4,000  to  $6,000.  I  should  think  an  average  of 
about  $5,000  a  year. 

Q.  About  one-eighth  of  your  business  is  done  with  the  In- 
ternational Harvester  Company? 


George  E.  Peiv,  Direct  Examination.  397 

A.     Yes,  sir.  1 

Q.    What  line  of  binders  do  you  handle? 

A.  I  handle  the  Deering  at  Le  Mars,  and  we  have  a  branch 
house  at  Merrill,  at  which  we  handle  the  McCormick ;  and  also 
handle  the  Acme  machine. 

Q.    You  have  two  stores? 

A.     Yes,  sir. 

Q.    One  at  Le  Mars  and  one  at  Merrill? 

A.     Yes,  sir. 

Q.  The  volume  of  business  you  have  given  covers  both 
stores  ? 

A.     Yes,  sir.  ^ 

Q.  In  binders,  you  handle  the  McCormick  at  one  and  the 
Deering  at  the  other? 

A.     Yes,  sir. 

Q.    And  the  Acme  at  both? 

A.    And  the  Acme  at  both,  yes,  sir. 

Q.    What  line  of  sulky  hay  rakes  do  you  handle? 

A.  We  handle  the  Deering,  the  McCormick,  the  Acme,  the 
Sterling,  and  the  Emerson. 

Q.    What  line  of  mowers  do  you  handle  ? 

A.    Standard,  Deering,  McCormick  and  Acme.  3 

Q.  You  handle  all  the  lines  of  rakes  and  all  the  lines  of 
mowers  at  both  stores? 

A.  Yes,  sir;  we  handle  the  Deering  line  at  one  place  and 
the  McCormick  at  the  other. 

Q.  Then,  at  one  store  you  handle  the  McCormick  binder, 
mower  and  rake? 

A.    Yes,  sir. 

Q.  And  at  the  other  store  you  handle  the  Deering  binder, 
mower  and  rake? 

A.     Yes,  sir. 

Q.    But  at  both  stores  you  handle  the  Acme  binder,  moAver  * 
and  rake? 

A.    Yes,  sir. 

Q.     And  the  Emerson  mower? 

A.    The  Emerson  at  Le  Mars  only. 

Q.    The  Emerson  at  Le  Mars  only? 

A.    Yes,  sir. 

Q.    And  the  Sterling  rake— 

A.    At  both  places. 

Q.  What  is  the  fact  as  to  whether  you  handle  a  general 
line  of  farm  implements  ? 

A.    We  do. 
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Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International! 

A.    We  do. 

Q.  What  lines  do  you  handle,  without  going  into  the  indi- 
vidual implements'? 

A.    The  different  factories? 

Q.    Yes. 

A.  We  handle  the  Sandwich  line  of  shellers,  the  Eumely 
line  of  engines,  and  the  Baker  Manufacturing  Company  line 
of  engines  and  wind  mills.  We  also  handle  the  Waterloo  en- 
gine, the  Moline  line  of  plows  and  tillage  goods,  also  the 
Janesville  Machine  Company,  and  some  of  the  P.  &  0. — 
Omaha. 

Q.  Mr.  Pew,  has  the  International  Harvester  Company 
ever  intimated  to  you,  in  any  way,  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
Acme  harvesting  machinery? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  in  any  way  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  Sterling 
rakes  and  the  Emerson  harvesting  machinery? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  from  the  In- 
ternational of  the  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Company  in  any  way  attempted 
to  coerce  your  action  as  a  dealer  in  purchasing  either  from 
that  company  or  from  any  other? 

A.    They  have  not. 

Q.  What  would  be  the  effect  if  the  International  Har- 
vester Company  said  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  any  other 
harvesting  machinery? 

A.    Why,  I  presume  we  would  drop  the  International. 

Q.  And  what  would  be  the  effect  if  they  said  to  you  you 
could  not  handle  their  harvesting  machinery  unless  you  bought 
this  or  that  of  their  other  line? 

A.    It  would  be  the  same  result. 

Q.    How  far  apart  are  your  two  stores. 

A.    Seven  miles. 
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Q.     So  that  they  are  in  the  same  general  territory? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  in  and  about  that  terri- 
tory you  come  in  competition  with  dealers  in  other  towns'? 

A.     We  do. 

Q.     Is  the  Acme  handled  in  any  of  these  other  towns? 

A.  The  Acme  is  handled  within  tive  miles  of  Le  Mars,  at 
a  place  called  Brunsville,  Iowa,  and  at  Hinton,  Iowa — that  is 
about  seven  or  eight  miles  from  Merrill. 

Q.  What  is  the  fact  as  to  whether  the  business  in  the  sale 
of  Acmes  in  the  territory  round  about  those  towns  is  active? 

A.     Very  active. 

Q.     And  are  the  sales  extensive? 

A.  Well,  they  sejl  perhaps  25  per  cent,  of  the  binders  sold 
there. 


Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Pew,  how  many  years  have  you  handled  the  Deer- 
ing  at  Le  Mars  1 

A.  We  have  not  handled  it  regularly.  The  last  contract 
only  four  years,  I  believe.    But  we  handled  it  previous  to  that. 

Q.  How  many  years  have  you  handled  the  MoCormick  at 
Merrill? 

A.  About  four  years  at  Merrill,  when  we  bought  a  place 
out  there.  Previous  to  that  time  we  handled  the  McCormick 
at  Le  Mars. 

Q.  How  many  Acme  binders  did  you  sell  at  Le  Mars  last 
year,  1912? 

A.     Four. 

Q.     How  many  Deering? 

A.     Fifteen,  I  think.  ^ 

Q.     How  many  Acme  binders  at  Merrill? 

A.     We  did  not  sell  any  at  Merrill. 

Q.     And  how  many  McCormick? 

A.     I  think  either  10  or  12. 

Q.     How  many  Acme  mowers  did  you  sell  at  LeMars? 

A.     Only  one. 

Q. ,   How  many  Deering? 

A.     About  8, 1  think ;  8  or  9. 

Q.     How  many  Acme  mowers  did  you  sell  at  Merrill? 

A.     One. 

Q.    How  many  McCormick? 

A.     I  think,  about  8  or  10, 


400  George  E.  Pew,  Cross-Examination. 

Q.     You  are  not  a  very  live  agent  for  Acmes,  are  you! 

A.     We  handled  the  Acme  just  this  last  year ;  we  took  it  on. 

Q.     You  do  not  push  it  as  you  do  the  International,  do  you? 

A.  We  give  it  the  same  chance  as  the  other  machine;  it 
stands  on  its  merits. 

Q.  Only  about  one-tenth  of  the  binders  and  mowers  you 
sold  last  year  were  Acme? 

A.     About  one-seventh,  I  should  think. 

Q.  How  many  Acme  rakes  did  you  sell  last  year  at 
Le  Mars? 

A.     I  think  we  sold  four. 

Q.     How  many  Deering? 

A.    About  6,  I  believe. 

Q.     How  many  Acme  rakes  at  Merrill? 

A.     Only  one. 

Q.     How  many  MoCormick? 

A.     I  think  6  or  8;  I  do  not  remember  exactly. 

Q.     How  many  Standard  mowers  did  you  sell  last  year? 

A.  We  did  not  sell  the  Standard  last  year.  We  have  a 
contract  this  year  for  them.  This  is  our  first  year  with  the 
Standard. 

Q.     At  Brunsville  you  say  there  is  an  Acme  agent? 

A.    Yes,  sir. 

Q.     How  many  International  agents  are  there  there? 

A.     There  is  not  any. 

Q.     How  large  a  town  is  it? 

A.     Just  a  small  place,  a  new  town. 

Q.     A  cross-roads  place? 

A.  Yes;  it  is  on  the  branch  from  Merrill  to  Hawardeu;  I 
think  there  are  about  100  people  there,  perhaps. 

Q.     Are  there  any  International  dealers  at  Hinton? 

A.     Yes,  sir. 

Q.     How  many? 

A.  They  handle  both  lines  there.  I  think  there  are  two 
who  handle  the  International  lines  there. 

Q.     Does  one  of  them  handle  the  Acme? 

A.     No,  the  Acme  man  handles  the  Acme  line  exclusively. 

Q.     Are  com  binders  sold  in  your  territory? 

A.  They  were  two  years  ago,  but  not  last  year ;  there  was 
not  any  trade  in  corn  binders. 

Q.  Wliat  per  cent,  of  the  corn  binders  sold  in  the  territory 
in  which  you  do  business,  Le  Mars  and  Merrill,  have  been  In- 
ternational in  the  last  ten  years? 

A.    I  would  think  from  75  to  80  per  cent. 
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Q.  Who  else  sells  corn  binders?  1 

A.  The  Johnston  Harvester  Company  sold  quite  a  few. 

Q.  What  per  cent,  of  the  grain  binders  have  been  Inter- 
national ? 

A.  I  think  75  per  cent. 

Q.  What  per  cent,  of  the  mowers? 

A.  Sixty  per  cent.  "I  would  say. 

Q.  What  per  cent,  of  the  s^lky  rakes? 

A.  About  60  per  cent.  I  would  think. 

Q.  What  per  cent,  of  the  twine  ? 

A.  Last  year  I  do  not  think  it  was  over  50  per  cent. 


2 


P.  A.  MATHRE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 


•') 


Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Mathre,  you  are  in  business  at  Stanhope,  Iowa? 

A.     Yes,  sir. 

Q.     What  is  your  husiness? 

A.     Implements  and  automobiles. 

Q.     How  much  business  do  you  do  a  year,  on  an  average? 

A.    About  $25,000  to  $30,000. 

Q.  How  much  business  do  you  do  in  agricultural  imple- 
ments, including  vehicles  and  twine  ? 

A.     From  $10,000  to  $15,000. 

Q.     It  varies,  of  course,  with  the  crop  conditions  ? 

A.    Yes,  sir. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    From  $7,000  to  $10,000. 

Q.  A  little  more  than  half  of  your  agricultural  implement 
business  is  done  with  the  International  Harvester  Company? 

A.     Just  about  half. 

Q.     That,  of  course,  varies  with  the  seasons? 

A.    Yes,  sir, 

Q.  What  line  of  binders  and  mowers  and  sulky  rakes  do 
you  handle  ? 

A.    The  Deering. 

Q.  What  is  the  fact  as  to  whether  you  handle  a  general 
line  of  farm  implements? 

A.    Yes,  sir. 

Q.     And  handle  a  line  of  implements  made  by  other  com- 
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panies  and  sold  in  competition  with  like  implements  of  the  In- 
ternational? 
A.     Yes,  sir. 

Q.    What  lines  in  general  do  you  handle! 

A.  I  have  the  Moline  Plow  Company,  the  Oliver,  and  the 
Kingman  goods. 

Q.  Mr.  Mathre,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  in 
their  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  lessened  your  purchases  of  competing  goods? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 

A.    No,  sir. 

Q.     Could  they  do  that  if  they  tried? 

A.    No,  sir. 

Q.  What  other  makes  of  harvesting  machinery  are  sold 
at  Stanhope? 

A.    The  Independent  and  the  Acme. 

Q.  Is  the  Acme  full  line  of  harvesting  machinery,  bind- 
ers, mowers,  and  rakes  sold? 

A.  Well,  the  Dain  mowers  more  than  the  Acme ;  the  Dain 
and  the  Independent. 

Q.    But  is  the  Acme  offered  for  sale  ? 

A.    Yes,  sir. 

Q.    And  the  Dain  mower  is  there  on  sale? 

A.    Yes,  sir. 
I:       Q.    And  the  Independent  Harvester  Compiany's  line  of 
agricultural  implements  and  harvesting  machinery  is  offered 
for  sale  there? 

A.    Yes,  sir. 

Q.  Do  you  come  in  competition  in  the  sale  of  harvesting 
machinery  with  dealers  in  other  towns  around  and  about  Stan- 
hope? 

A.    Yes,  sir. 

Q.  Is  the  Acme  harvesting  machinery  handled  and  sold  at 
any  of  the  towns  round  about  your  city,  in  which  you  come  in 
competition? 

A.    Yes,  sir. 

Q.    What  are  the  towns  ? 
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A.     Webster  City  on  the  north,  Jewell  Junction  on  the  east,  1 
Boone  on  the  south,  and  Stratford  on  the  east. 

Q.  So  that  round  about  you  the  Acme  is  on  sale  at  these 
various  towns'? 

A.    Yes,  sir. 

Q.    As  well  as  being  on  sale  in  your  town? 

A.    Yes,  sir. 

Q.  And  the  Independent  Har\'ester  Company's  harvesting 
machinery  is  on  sale  at  your  town? 

A.    Yes,  sir. 

Q.  Is  the  Independent  Harvester  Company's  harvesting 
machinery  on  sale  at  any  of  these  other  towns? 

A.    I  could  not  say  for  sure. 

Q.    You  do  not  know  about  that? 

A.     No. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Stanhope? 

A.    Two. 

Q.  You  handle  the  Deering  lines  and  the  other  man  handles 
the  Acme  and  the  Independent?  ^ 

A.    Yes,  sir. 

Q.  Does  the  other  man  carry  any  International  harvesting 
lines? 

A.    Yes,  he  has  carried  soine. 

Q.    What  is  he  carrying — the  McCormick? 

A.    He  had  the  McCormick. 

Q.    At  Webster  City  how  many  dealers  are  there? 

A.     Two,  I  think. 

Q.  Does  each  of  those  dealers  carry  the  International  har- 
vesting lines?  4 

A.  One  of  them  does,  I  think.  The  other  one  I  do  not 
think  handles  any  of  the  International. 

Q.    At  Jewell  Junction  how  many  dealers  are  there? 

A.    Just  one. 

Q.    Does  he  carry  any  of  the  International  harvesting  lines  ? 

A.  Some. 

Q.  At  Boone  how  many  dealers  are  there? 

A.  There  are  three. 

Q.  How  many  of  those  carry  the  International  harvestmg 

lines? 
A.     I  think  all  three  of  them  do. 
Q.    At  Stratford  how  many  dealers  are  there? 
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A.    There  are  three  at  Stratford. 

Q.     How  many  of  those  carry  International  lines? 

A.    Just  one,  I  think. 

Q.  In  your  territory  are  the  Deering  and  the  MoOormick 
the  leading  types  of  binders  that  have  been  sold  in  the  last 
five  or  six  years  ? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  in  business,  Mr.  Mathre  T 

A.     Fourteen  years. 

Q.     Please  name  all  the  different  implements  that  you  buy 
from  the  International. 
_A.    I  buy  their  disc  harrows,  peg-tooth  harrows,  mowers, 
I)inders,  hay  loaders,  stackers,  and  wagons. 

Q.     Spreaders  ? 

A.    And  spreaders. 

Q.     Twine? 

A.    Yes,  sir. 

Q.     Engines? 

A.    Yes,  sir.    And  cream  separators. 

Q.    You  buy  practically  a  full  line  from  the  International? 

A.    Yes,  practically  so. 

Q.  In  the  territory  you  have  named  and  in  which  you 
sell  binders  in  competition  with  other  dealers,  what  per  cent, 
of  the  binders  sold  in  the  last  ten  years  have  been  Interna- 
tional? 

A.    I  presume  60  per  cent. 

Q.    And  what  is  the  other  40  per  cent.  ? 

A.    It  would  be  the  other  lines — Acme  and  Independent. 

Q.  How  many  Independents  were  sold  in  your  town  last 
year? 

A.    I  think  there  were  four  binders. 

Q.    How  many  of  the  Deering  did  you  sell? 

A.    I  sold  seven. 

Q.  The  Acme  and  the  Independent,  then,  in  late  years  are 
cutting  into  the  International  sales  in  that  territory? 

A.    Yes,  sir. 

Q.  Wbat  per  cent,  of  the  mowers  are  International  in  that 
territory? 

A.    I  presume  about  the  same. 

Q.    What  per  cent,  of  the  rakes  are  International? 

A.    Just  about  the  same,  I  think. 

Q.    What  per  cent,  of  the  corn  binders  are  International? 

A.    I  presume  probably  80  per  cent,  of  the  corn  binders. 
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1 
J.  H.  EASTMAN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  Eastman,  you  are  in  business  at  Barnum,  Iowa? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     My  business  is  implements  and  banking. 

Q.     Confining  ourselves  to  the  implement  business,  what  is  2 
the  average  annual  volume  of  your  business? 

A.  My  implement  business  will  not  run  over  $2,000  or 
$3,000  a  year. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    I  should  judge  33  1/3  per  cent. 

Q.  About  a  third  of  your  implement  business  is  done  with 
the  International! 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  hay  rakes  do  you 
handle?  ^ 

A.     I  handle  the  Deering. 

Q.  Do  you  handle  other  farm  implements,  made  by  other 
companies,  and  sold  in  competition  with  like  implements  of 
the  International? 

A.     I  do;  yes,  sir. 

Q.    What  lines? 

A.  I  handle  the  Moline  and  the  Peoria  goods,  and  the 
wagons  are  Owensberg  and  Studebaker. 

Q.     Mr.  Eastman,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their  ^ 
harvesting  machinery  unless  you  increased  your  purchases  of 
their  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  respect  to  your  purchases 
either  from  that  company  or  from  any  other? 

A,    No,  sir. 

Q.  Could  the  International  Company  successfully  do  that 
if  it  attempted  it? 

A.    No,  sir;  they  could  not. 

Q.     In  the  sale  of  harvesting  machinery  you  come  in  com- 
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petition  with  dealers  at  other  towns  around  and  about  Bar- 
num? 

A.    I  do ;  yes,  sir. 

Q.  Are  any  harvesting  machines  other  than  those  of  In- 
ternational make  handled  at  any  of  those  towns'? 

A.  Yes,  sir;  the  Acme  and  the  Wood  harvesting  machin- 
ery. 

Q.    Where  is  the  Acme  handled  I 

A.     The  Acme  is  handled  at  Moorland. 

Q.     How  far  is  that  from  your  town? 

A.  It  is  8  miles.  The  Wood  is  handled  at  Manson;  that  is 
10  miles. 

Q.  Is  the  competition  active  as  between  the  machinerj''  you 
represent  and  the  Acme  and  the  Wood,  at  these  other  towns'? 

A.  Quite  active,  although  not  very  perceptible.  The  last 
three  or  four  years  I  have  not  noticed  any  particular  com- 
petition in  that  line. 

Q.  Are  the  Acme  machines  offered  to  the  farmers  in  that 
town  and  around  the  town  where  it  is  handled? 

A.    Yes,  sir;  they  sell  a  few. 

Q.     The  farmers  are  solicited  to  buy  them? 

A.    Yes,  sir. 

Q.  The  Wood  harvesting  machinery  is  offered  for  sale  at 
the  town  where  that  is  handled? 

A.    Yes,  sir. 

Q.     And  the  farmers  are  solicited  to  buy  it? 

A.    Yes,  sir. 

Cross-Eooamination  hy  Mr,  Grosvenor. 

Q.     How  many  dealers  are  there  at  Bammn? 

A.    There  are  two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.     The  other  dealer  handles  the  McCormick. 

Q.  You  say  you  have  not  noticed  any  particular  or  per- 
ceptible competition  in  the  last  few  years? 

A.     In  the  last  year  or  two  I  have  not  noticed  very  much. 

Q.  That  is  because  most  of  the  binders  sold  are  of  Inter- 
national make? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  that  territory  have 
been  of  International  make  in  the  last  year  or  two? 

A.    In  Barnum  territory  there  is  100  per  cent. 
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Q.  What  per  cent,  of  the  mowers  in  the  same  territory,  and  1 
in  the  last  year  or  two,  have  been  International? 

A.  The  last  year  or  two  all  have  been  International. 

Q.  And  is  the  same  thing  true  of  sulky  rakes? 

A.  The  same  thing,  I  believe,  yes,  sir. 

Q.  And  is  the  same  thing  true  of  corn  binders? 

A.  The  same  thing  is  true  there  at  Barnum,  yes,  sir. 
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Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Gorzeman,  you  are  in  business  at  Hull,  Iowa? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.    Implements. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    About  $30,000. 

Q.  How  much  do  you  do  with  the  International  Harvester 
Company?  ^ 

A.  From  $8,000  to  $10,000,  probably,  a  year;  it  varies  a 
little. 

Q.  About  30  per  cent,  of  your  business  is  done  with  the 
International  Harvester  Company? 

A.     Something  like  that. 

Q.     What  line  of  binders  do  you  handle? 

A.    The  Deering. 

Q,    What  line  of  sulky  rakes? 

A,     The  Deering.  4 

Q.    What  line  of  mowers? 

A.    Th9  Deering. 

Q.    You  handle  the  Deering? 

A.     The  Deering  only,  yes,  sir. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  do  you  handle  implements  made  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the 
International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  Sterling,  Rock  Island,  Playes  Pump  &  Planter  Com- 
pany, Janesville,  Lininger  Company,  and  Racine-Sattley. 
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Q.  Mr.  Gorzeman,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  yon  could  not  handle  their 
harvesting  machinery  unless  you  bought  more  of  their  other 
line  of  goods'? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  decreased  your  purchases  of  competing  goods'? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  that 
company  or  from  any  other  ? 

A.    No. 

Q.  Could  the  International  Company  succeed  in  such  co- 
ercion if  it  attempted  if? 

A.    No,  sir. 

Q.  If  the  International  Company  said  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  bought  this 
or  that  of  their  other  line,  what  would  be  the  effect  of  if? 

A.     I  might  tell  them  something. 

Q.     Well,  what  would  you  tell  them'? 

A.     I  would  probably  quit  them,  that's  all  there  is  to  it. 

Q.  Is  any  other  binder  handled  at  Hull  than  those  of  In- 
ternational make? 

A.     I  do  not  know  whether  they  have  got  a  contract  or  not. 

Q.     None  was  handled  there  last  year'? 

A.  No,  sir.  They  might  have  had  a  contract,  but  I  do  not 
believe  they  were  handled. 

Q.  Are  there  any  other  mowers  handled  at  Hull  than  those 
of  International  make'? 

A.    Yes,  sir. 

Q'.    What  mower? 

A.    The  Dain. 

Q.  In  doing  business  at  Hull  you  come  in  competition  with 
the  dealers  in  other  towns  near  your  place? 

A.     Yes,  sir. 

Q.  Is  there  any  harvesting  machinery  on  sale  at  any  of 
these  towns  around  Hull  that  is  not  made  by  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.    What? 

A.    The  Acme. 

Q.    Where  is  the  Acme  handled? 

A.     Sioux  Center. 
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Q.     How  far  is  that  from  Hull!  1 

A.     Nine  miles. 

Q.    What  is  the  fact  as  to  whether  that  agency  is  active? 

A.    He  is  active. 

Q.  The  competition  between  the  Acme  and  the  Interna- 
tional harvesting  machinery  is  keen  and  strong,  is  it  ? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  service,  in  the  way 
of  repairs  and  expert,  rendered  for  the  Deering  harvesting 
machinery,  is  satisfactory? 

A.    Yes,  sir.-  „ 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Hull,  Iowa?' 

A.    Two. 

Q.    The /other  dealer  handles  the  McCormick  lines? 

A.    Yes,  sir. 

Q.     And  also  the  Dain  mower? 

A.    Yes,  sir. 

Q.  Now,  at  the  place  nine  miles  off,  where  you  say  the 
Acme  is  handled,  how  many  dealers  are  there?  '^ 

A.     Two. 

Q.  Does  each  of  those  men  handle  the  International  har- 
vesting lines? 

A.    Yes,  sir. 

Q.  So  that  most  of  the  business  in  harvesting  machinery 
in  your  territory  is  International? 

A.    Yes,  sir. 

Q.     In  the  territory  in  which  you  do  business  and  compete 
with  the  dealer  in  your  town  and  other  places,  what  per  cent, 
of  the  binders  sold  in  the  last  five  or  six  years  have  been  of  4 
International  make? 

A.     Probably  80  or  85  per  cent. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.     A  little  less;  probably  75. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.     So  far  as  I  know  they  are  all  International. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    Probably  80  or  85  per  cent. 
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Re-direct  Examination  by  Mr.  McRugh. 

Q.  The  other  sales  of  binders  have  been  the  Acme,  prac- 
tically? 

A.    Yes,  sir. 

Q.  So  the  Acme  sells  15  to  20  per  cent,  of  the  binders  sold 
in  that  territory? 

A.  It  varies  a  little.  You  see  this  gentleman  here  asked 
me  the  question  for  the  last  five  years.  Now,  as  far  as  the 
Acme  being  handled :  they  had  it  only  the  last  two  years,  and 
last  year  they  sold  something  like  18  or  20  in  the  other  town ; 
but  if  you  extend  it  over  a  certain  time  it  varies. 

Q.  So  the  question  asked  you,  putting  it  over  five  years, 
did  not  give  the  story  as  it  was  last  year? 

A.    No,  sir. 

Q.  Take  last  year;  the  percentage  of  sales  of  the  Acme 
last  year  was  larger  than  it  would  be  spreading  it  over  five 
years? 

A.    Yes,  sir. 

Mr.  Grrosvenor:  Q.  How  many  Acmes  were  sold  in  your 
town  last  year? 

A.     I  do  not  think  any. 


J.  A.  HITCHOOCK,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Hitchcock,  you  are  in  business  at  Marathon,  lowal 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Hardware  and  implements? 

Q.    How  much  is  the  annual  volume  of  your  business? 

A.    $20,000. 

Q.  How  much  is  the  annual  volume  of  your  business  in 
agricultural  implements,  including  vehicles  and  twine  ? 

A.    About  $10,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company,  a  year? 

A.    About  $5,000. 

Q.  About  half  of  your  business  in  implements  is  done  with 
the  International  Harvester  Company? 
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A.    Yes,  sir.  ] 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A,    The  McCormick. 

Q.     You  handle  a  general  line  of  implements ! 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  implements  made  by 
other  companies  and  sold  in  competition  with  like  implements 
of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    Emerson,  Moline,  and  John  Deere. 

Q.  Has  the  International  Harvester  Company  intimated  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  increased  your  purchases  from  that  company  of  its 
other  lines  ? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  decreased  your  purchases  of  competing  goods? 

A.    No,  sir,  they  have  not. 

Q.  Has  the  International  Harvester  Company  attempted 
to  coerce  your  action  as  a  dealer  in  purchasing  either  from 
that  company  or  from  any  other  company? 

A.     No,  they  have  not. 

Q.  Could  the  International  Company  succeed  in  such  co- 
ercion if  it  attempted  it? 

A.    No. 

Q.  Is  any  harvesting  machinery  handled  at  Marathon  other 
than  that  made  by  the  International? 

A.    No,  sir. 

Q.    No  binders  except  International  binders  sold  there? 

A.    No,  sir 

Q.  Are  any  sulky  rakes  except  International  sold  at  Mara- 
thon? 

A.    No. 

Q.    Are  any  mowers  other  than  International  make  sold 

there? 

A.    Yes. 

Q.'    What  mower? 

A.     The  Dain  mower  is  sold  there. 

Q.  You  meet  the  competition  of  dealers  in  other  towns 
around  and  about  Marathon  in  your  business? 

A.     Yes,  sir. 


412  J.  A.  Hitchcock,  Cross-Examination. 

Q.  Is  the  Acme  harvesting  machinery  sold  at  any  of  the 
towns  round  about  Marathon? 

A.  Yes. 

Q.  Where  is  the  Acme  handled? 

A.  At  Webb,  Iowa. 

Q.  How  far  is  that  from  Marathon? 

A.  Seven  miles. 

Q.  And  what  other  place? 

A.  At  Laurens,  seven  miles  away. 

Q.  Is  the  sale  of  the  Acme  in  those  towns  pushed? 

A.  Yes,  sir. 

Q.  Farmers  are  solicited  to  buy  the  Acme? 

A.  Yes,  sir. 

Q.'  And  the  competition  is  active  as  between  the  Acme  and 
the  International  harvesting  machinery? 

A.  Yes,  it  is. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  your  town  handling  full 
lines  of  agricultural  implements  ? 

A.  There  are  two  dealers,  but  I  am  the  only  man  who 
handles  harvesting  machinery  in  my  town. 

Q.    What  lines  does  the  other  man  handle  ? 

A.    He  sells  Eock  Island. 

Q.    Does  he  handle  any  International  goods? 

A.     No,  he  does  not. 

Q.     He  carries  no  binder? 

A.     No,  sir. 

Q.  At  Webb,  seven  miles  away,  how  many  dealers  are 
there? 

A.    There  are  two. 

Q.     Does  each  of  those  carry  International  harvesting  lines? 

A.    No. 

Q.    One  of  them  carries  the  which? 

A.    The  Acme. 

Q.     What  does  the  other  man  carry? 

A.    The  McCormick. 

Q.     At  Laurens  how  many  dealers  are  there? 

A.    There  are  two. 

Q.    What  harvesting  lines  do  they  carry? 

A.  One  has  the  McCormick  and  the  other  has  the  Deering 
and  the  Acme. 

Q,    How  many  years  have  you  been  in  business? 


J.  A.  Hitchcock,  Cross-Examination.  413 

A.    Eight  years.  1 

Q.     In  that  time  the  International  account  with  you  has 
become  50  per  cent,  of  your  business  in  implements,  has  it? 

A.    Yes,  sir. 

Q.     When  you  started  in  business,  eight  years  ago,  was 
half  of  your  implement  business  with  the  International? 

A.    No. 

Q.    Please  name  all  the  things  you  buy  from  the  Inter- 
national. 

A.    Wagons,  engines,  binders,  twine,  mowers,  rakes,  stack- 
ers, disc  harrows. 

Q.     Spreaders  ?  2 

A.    Yes. 

Q.     Corn  binders  ? 

A.    Yes. 

Q.     Twine? 

A.    Yes. 

Q.     Separators  ? 

A.    No,  sir. 

Q.    Hay  balers? 

A.    No. 

Q.    What  per  cent,  of  the  binders  sold  in  your  territory,  in  o 
the  eight  years  you  have  been  in  business,  has  been  of  Inter- 
national make  ? 

A.    Ninety  per  cent. 

Q.     And  is  about  that  per  cent,  true  of  conditions  today? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  mowers,  in  the  same  territory 
and  period,  has  been  International? 

A.     About  the  same. 

Q.    What  per  cent,  of  the  rakes  has  been  International? 

A.    The  same. 

Q.    What  per  cent,  of  the  com  binders?  4 

A.     That  has  been  about  100  per  cent. 

Q.    What  per  cent,  of  the  twine? 

A.    75  per  cent. 

Q.    Are  any  headers  sold  there? 

A.    No,  there  are  no  headers. 
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EAYMOND  LILLY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Lilly,  you  are  in  business  at  Varina,  Iowa? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Hardware  and  implements. 

Q.  What  is  the  annual  volume  of  your  business,  on  an 
average. 

A.    About  $20,000. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    About  $10,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  ? 

A.     It  runs  from  $4,000  to  $6,000  or  $7,000. 

Q.  So  that  half,  or  a  little  more  possibly,  of  your  imple- 
ment business  is  done  with  the  International  Harvester  Com- 
pany? 

A.     It  runs  close  to  half. 

Q.  What  lines  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 

A.    The  Deering  line. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  made  by 
other  companies  and  sold  in  competition  with  like  implements 
of  the  International? 

A.    Yes. 

Q.     What  lines  do  you  handle  generally? 

A.  I  have  the  Kingman  line,  the  Gale  line,  and  we  have 
the  Vaughn  line  harrows.  The  Vaughn  is  handled  through  a 
jobber.    We  do  not  buy  it  direct  from  the  factory. 

Q.  Mr.  Lilly,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  of 
their  other  lines? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  coald  not  handle  their  harvesting  machinery  unless 
you  lessened  your  purchases  of  competing  goods? 
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A.     No,  sir. 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  respect  to  purchasing  goods 
either  from  that  company  or  from  any  other  company? 

A.    No,  sir. 

Q.  Could  the  International  Company  successfully  do  that 
if  they  attempted  it! 

A.     They  could  not. 

Q.  If  the  International  Company  put  it  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you 
bought  this  and  that  or  the  other  of  their  other  line  of  goods, 
what  would  be  the  effect  of  it,  if  they  insisted  on  that? 

A.  We  would  tell  them  they  could  take  what  stuff  we 
already  had  of  theirs  and  we  would  quit  entirely  on  their  line. 

Q.  Is  any  hinder,  mower  or  rake  other  than  of  Interna- 
tional make  sold  at  Varina  ? 

A.     The  Standard  mower. 

Q.     The  Standard  mower  is  sold  there? 

A.    Yes. 

Q.  Is  there  any  town  near  Varina  with  which  you  come  in 
competition  in  selling  goods  to  the  farmers? 

A.    Yes,  sir. 

Q.  Is  the  Acme  harvesting  machinery  sold  at  any  of  those 
competing  towns! 

A.  The  Acme  has  been  sold  at  Albert  City,  hut  I  do  not 
know  whether  they  have  it  there  this  year  or  not. 

Q.    You  do  not  know  about  this  year? 

A.    No,  sir. 

Q.    It  was  sold  there  last  year? 

A.    Yes. 

Q.    And  the  year  before? 

A.    And  the  year  before. 

Q.  And  was  there  active  solicitation  by  the  dealer  there 
to  the  farmers  to  buy  the  Acme? 

A.  I  presume  there  was.  Naturally  any  dealer  who  has  a 
line  will  be  out  working  it. 

Q.  Does  the  International  Company  fix  or  attempt  to  fix 
the  retail  price  of  your  goods? 

A.    No,  sir,  they  never  have. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Varina  handling  agri- 
cultural implements? 
A.    You  might  say  there  are  three.     There  is  one  dealer 
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there  that  has  just  the  hardware  and  the  harvesting  machine 
line. 

Q.    What  harvesting  machines  does  he  have? 

A.  The  McCormick.  The  other  implement  dealer  there 
has  a  general  line,  but  he  has  not  the  harvesting  machine  line. 
We  have  the  harvesting  machine  line  and  the  general  line.  So 
you  could  almost  call  it  three  implement  dealers. 

Q.  Then,  at  this  town  of  Albert  City  how  many  dealers 
are  there? 

A.     There  is  only  one  implement  dealer  there  now. 

Q.     And  does  he  handle  International  harvesting  lines? 

A.     Yes,  sir. 

Q.    What  line  is  it? 

A.     He  has  the  McCormick. 

Q.  The  dealer  who  handled  the  Acme  last  year  has  gone 
out  of  business? 

A.  I  could  not  say  whether  he  is  going  out  of  business  or 
not.  The  Acme  has  been  handled  there  until  this  year,  but  I 
could  not  say  whether  it  is  there  this  year  or  not. 

Q.  Most  of  the  business  in  binders,  mowers  and  rakes  in 
your  territory  is  in  the  International  lines,  McCormick  and 
Deering,  is  it  not? 

A.     Practically  all  of  it. 

Q.     How  many  years  have  you  been  in  business? 

A.     Five  years. 

Q.  In  that  period  has  practically  all  the  business  in  corn 
binders  been  International? 

A.     Yes,  they  have. 

Q.     What  per  cent,  of  the  binders  has  been  International? 

A.  I  do  not  know  of  any  thing  but  International  binders 
that  have  been  sold  there  out  of  our  town.  There  have  not  been 
any  binders  in  the  last  five  years  but  International. 

Q.  But  there  have  been  Acmes  sold  in  Albert  City,  you 
say? 

A.     Yes,  there  have  been. 

Q.     Does  that  town  come  in  competition  with  you? 

A.     Yes,  sir. 

Q.  Then,  in  the  territory  in  which  you  sell  binders  in  com- 
petition with  dealers  from  your  town  and  other  towns,  what 
per  cent,  of  the  grain  binders  have  been  International — 90  or 
95  per  cent.? 

A.     Fully  90  per  cent. ;  probably  more. 

Q.  What  per  cent,  of  the  mowers,  in  the  same  territory 
and  period,  have  been  International? 

A.     About  80  per  cent, 
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Q.  What  per  cent,  of  the  rakes  have  been  International!  1 

A.  Practically  all  of  the  rakes,  so  far  as  I  know. 

Q.  What  per  cent,  of  the  twine  has  been  International! 

A.  About  75  per  cent. 

Q.  Are  any  headers  sold  there! 

A.  No,  sir. 


V.  GRIESY,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 


Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Griesy,  you  are  in  business  at  Bellmont,  Iowa! 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Hardware  and  implements. 

Q.    How  much  is  the  annual  volume  of  your  business ! 

A.    From  $20,000  to  $25,000. 

Q.    What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine?  „ 

A.    As  nearly  as  I  can  figure  it,  about  half.  " 

Q.    What  part  of  your  implement  business  do  you  do  with 
the  International  Harvester  Company? 

A.    Oh,  that  varies.    The  least  I  had  was  $3,500  and  the 
highest  $8,000.    I  should  judge  about  $5,000  a  year. 

Q.     Then,  about  half  of  your  implement  business  is  done 
with  the  International  Harvester  Company? 

A.    Just  about. 

Q.    What  line  of  binders  do  you  handle? 

A.    At  present? 

Q.    Yes.  4 

A.    The  Deering. 

Q,    What  line  of  sulky  rakes? 

A.    The  Deering  and  the  Standard. 

Q.    What  line  of  mowers? 

A.     The  Deering  and  the  Standard    made    by   Emerson- 
Brantingham  Company. 

Q.    How  long  have  you  handled  the  Standard  mower? 

A.    About  10  or  12  years. 

Q.    You  handled  that  in  1902,  1903  and  1904? 

A.     Yes,  sir. 

Q.    How  long  have  you  handled  the  Deering? 

A.    About  18  years. 
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1       Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  you  handle  farm  implements  generally  made  by 
other  companies  and  sold  in  competition  with  like  implements 
of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  The  Racine-Sattley,  the  Emerson-Brantingham,  the  J. 
I.  Case  Plow  Works,  the  Hayes  Pump  &  Planter  Company  of 
Galva,  Illinois,  and  I  have  always  handled  the  Avery  goods. 
n  Q.  We  do  not  care  to  go  into-  all  of  the  implements.  Has 
the  International  Harvester  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  the  Emerson  rakes  or  the  Emerson  mow- 
ers? 

A.    They  never  even  intimated  that  to  me. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  their  other 
lines  of  goods? 

A.    No,  sir. 

3  Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 

A.    No,  sir,  they  never  have. 

Q.  Suppose  the  International  Harvester  Company  should 
say  to  you  that  you  could  not  handle  their  harvesting  machin- 
ery unless  you  quit  handling  the  Emerson  harvesting  machin- 
ery or  unless  you  bought  more  goods  of  theirs  in  these  other 
lines,  what  would  be  the  effect,  Mr.  Griesy? 

A.  Oh,  I  would  tell  them  possibly  what  would  not  be  good 
in  print,  but  I  would  never  accept  of  it. 

4  Q.  Are  other  makes  of  harvesting  machinery  than  those 
of  the  International  sold  at  Bellmont? 

A.    Yes,  sir. 

Q.    What  is  sold  there? 

A.    The  Acme  is  sold. 

Q.    The  Acme  binders,  mowers  and  rakes? 

A.     Yes,  sir. 

Q.    Any  other? 

A.  None  other.  I  understand  the  Deere  line  is  contracted 
for,  for  this  season,  but  they  have  not  been  sold  yet. 

Q.  Do  you  know  whether  the  Moline  Plow  Company  has 
put  in  an  agency  this  year  for  their  new  Adriance? 
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A.  The  gentleman  told  me  that  he  would  not  leave  Bell- 
mont  until  he  did  it. 

Mr.  Grosvenor :    I  object  to  what  was  told  him,  as  hearsay. 

Q.  It  was  the  dealer  who  was  going  to  handle  it  who  told 
you? 

A.    Yes. 

Q.    He  was  talking  about  what  he  was  going  to  sell? 

A.    He  told  me  he  was  going  to  take  it,  that  is  all. 

Q.    He  said  he  was  going  to  take  the  new  Adriancel 

A.    Yes. 

Q.    That  of  course  has  not  been  sold  yet? 

A.    That  has  not  been  sold. 

Q.  Do  you  come  in  competition  with  other  towns  round 
about  you  in  your  business? 

A.     Yes,  sir. 

Q.  Is  the  Independent  Harvester  Company's  harvesting 
machinery  handled  at  any  town  near  you? 

A.  It  is  handled  12  miles  west  of  us,  at  Kanawha,  Han- 
cock County,  Iowa. 

Q.  What  is  the  fact,  Mr.  Griesy,  as  to  whether  the  com- 
petition— 

A.  The  competition  is  keen.  Those  men  canvass  pretty  ex- 
tensively in  our  territory. 

Q.  The  farmers  are  solicited  to  buy  the  Acme  and  the  In- 
dependent? 

A.    Yes,  sir. 

Q.    The  competition  is  growing? 

A.    It  seems  so. 

Q.  And  the  new  machines  are  coming  into  your  territory 
this  year? 

A.    Yes,  sir. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Bellmont? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A,  The  other  dealer  handles  the  McCormick  and  the  Acme, 
or  did  up  until  last  year,  but  I  understand  he  is  going  to  take 
the  other,  too. 

Q.    You  understand  he  is  going  to  give  up — 

A.  He  is  going  to  take  the  Adriance  of  the  Moline  Plow 
Company. 
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Q.    Has  he  given  up  the  McCormick? 

A.    No,  sir ;  not  that  I  know  of. 

Q.    Has  he  given  up  the  Acme? 

A.    Not  that  I  know  of. 

Q.    Who  is  going  to  take  on  the  Deere  binder  in  your  town? 

A.  Well,  that  is  the  same  man.  As  I  understand  it,  the 
Moline  Plow  Company  has  got  really  the  Deere  harvester. 

Q.  Oh!  You  don't  know  much  about  it  as  a  matter  of 
fact,  do  you? 

A.    No,  sir. 

Q.  And  you  don't  know  what  new  binder  is  going  to  be  put 
in,  or  whether  in  fact  it  is  going  to  be  put  in  in  your  town? 

A.  I  am  not  positive;  it  is  only  hearsay  from  the  other 
man. 

Q.  Now,  on  direct  examination  you  named  two  new  bind- 
ers. Did  you  intend  to  do  that?  Did  you  intend  to  say  that 
two  new  binders  are  coming  in  this  year,  or  only  one  new 
binder? 

A.    Only  one  new  binder. 

Q.  And  you  do  not  know  whether  that  is  named  the  Adri- 
ance  or  the  Deere? 

A.  All  I  know  is  that  it  is  handled  by  the  Moline  Plow 
Company. 

Q.  The  leading  brands  of  binders  sold  in  your  territory  in 
the  last  ten  years  have  been  the  Deering  and  the  .McCormick? 

A.    Yes,  sir. 

Q.    Most  of  the  business  has  been  in  those  lines? 

A.    Yes,  sir, 

Q.  At  Kanawha,  12  miles  west,  how  many  dealers  are 
there? 

A.    I  think  there  is  only  one  now. 

Q.    How  large  a  place  is  that? 

A.    Six  hundred  or  seven  hundred. 

Q.    Does  that  dealer  handle  International  harvesting  lines? 

A.    I  do  not  know.    I  think  so,  though. 

Q.  Now,  Mr.  Griesy,  from  the  use  of  your  best  judgment, 
based  on  your  knowledge  of  sales  in  your  territory  and  in 
the  territory  in  which  you  enter  into  competition  with  other 
dealers,  what  per  cent,  of  the  binders  sold  in  the  last  five  or 
six  years  have  been  of  International  make — ^Deering,  McCor- 
mick, Milwaukee,  Piano,  Champion  or  Osborne? 

A.  I  would  say  fully  80  per  cent.,  according  to  my  best 
judgment. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    I  would  say  about  65  per  cent. 
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Q.    What  per  cent,  of  the  sulky  rakes'? 

A.    About  the  same  as  the  mowers. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  do  not  know  of  any  corn  binders  being  sold  except 
International  in  our  country. 


WILLIAM  WASHER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

2 
Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Washer,  you  are  in  business  at  Matlock,  Iowa? 

A.    Yes,  sir, 

Q.    What  is  your  business? 

A.    Implement  business. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    About  $18,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company?  „ 

A.    I  judge  about  $5,000.  ^ 

Q,  So  less  than  a  third  of  your  business  is  done  with  the 
International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.    I  have  the  McCormick  and  the  Acme. 

Q.    What  line  of  sulky  rakes  do  you  handle? 

A.    I  have  the  McCormick  and  the  Acme. 

Q.    What  line  of  mowers  do  you  handle? 

A.    The  McCormick  and  the  Acme. 

Q.    Do  you  handle  a  general  line  of  implements?  4 

A.    Yes,  sir. 

Q.  Do  you  handle  lines  of  implements  made  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the 
International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle,  principally? 

A.  I  have  the  Racine-Sattley,  the  J.  I.  Case,  and  the  Par- 
lin  &  Orendorff. 

Q.  Mr.  Washer,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  Acmo 
harvesting  machinery? 
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A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany of  their  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  respect  to  pur- 
chases either  from  that  company  or  from  any  other? 

A.    No,  sir. 

Q.  Could  the  International  Company  succeed  in  such  co- 
ercion if  it  attempted  it? 

A.    No,  I  do  not  think  so. 

Q.  You  say  you  do  not  think  so— with  a  smile.  Is  there 
any  doubt  about  it? 

A.  They  could  not  persuade  me  what  to  handle.  I  run  my 
own  business. 

Q.  Is  there  any  other  harvesting  machinery  except  the 
McCormick  and  the  Acme  sold  at  your  town? 

A.    No,  sir. 

Q.    Are  there  other  towns  around  or  about  your  city  that 
.  sell  harvesting  machinery  and  that  you  meet  in  competition? 

A.    Yes,  sir. 

Q.    Is  the  Acme  handled  in  any  of  those  towns? 

A.    Yes,  sir. 

Q.    What  towns? 

A.    Ashton  and  George. 

Q.    How  far  away  are  they? 

A.    Ashton  is  about  12  miles  and  George  about  11. 

Q.     Is  there  active  competition  in  the  sale  of  harvesting 
machinery  between  the  International  makes  and  these  other 
makes  in  your  territory? 
t      A.    Yes,  sir;  they  are  all  canvassed. 

Q.  The  farmers  are  canvassed  on  behalf  of  the  Acme  har- 
vesting machinery? 

A.    Yes,  sir. 

Q.    And  are  solicited  to  buy  it? 

A.    Yes,  sir. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town  ? 

A.    Just  myself. 

Q.    How  many  Acme  binders  did  you  sell  last  year? 
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A.  Five.  1 

Q.  How  many  McCormick  binders? 

A.  Six. 

Q.  How  many  Acme  mowers? 

A.  One. 

Q.  How  many  McCormick? 

A.  Five. 

Q.  How  many  Acme  rakes? 

A.  One. 

,  Q.  How  many  McCormick  ? 

A.  Three. 

Q.  How  many  years  have  you  carried  the  Acme  lines  ?  ^ 

A.  About  four, 

Q.  How  many  years  have  you  carried  the  McCormick  lines  ? 

A.  About  eight. 

Q.  At  the  towns  you  have  named,  Ashton  and  George,  are 

there  International  dealers  handling  harvesting  implements? 

A.  Yes,  sir. 

Q.  That  is,  harvesting  implements  made  by  the  Jnterna- 
tional? 

A.  Yes,  sir. 

3 

HOMER  E.  PITCHER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Exam-ination  by  Mr.  McHuffh.  • 

Q.  Mr.  Pitcher,  you  are  in  business  at  Spencer,  Iowa? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  implements.  4 

Q.  "WTiat  is  the  annual  volume  of  your  business? 

A.  About  $20,000. 

Q.  What  is  the  amount  of  the  business  you  do  annually, 

on  an  average,  with  the  International  Harvester  Company? 

A.  About  a  third  of  that. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.  The  MoCormick. 

Q.  Do  you  handle  a  general  line  of  farm  implements? 

A.     I  do. 

Q.     Do  you  handle  lines  of  implements  made  by  other  com- 


424  Homer  E.  Pitcher,  Direct  Examination. 

panies  and  sold  in  competition  with,  like  implements  of  the 
International? 

A.    I  do. 

Q.    What  lines,  chiefly? 

A.  The  P.  &  0.  Plow  Company  general  line,  the  Pounder 
harrow,  the  Sandwich  Manufacturing  Company's  line,  the 
Miller  wagons,  and  I  have  handled  a  few  Rock  Island  and 
Moline  goods. 

Q.  That  will  be  enough.  Mr.  Pitcher,  has  the  Interna- 
tional Harvester  Company  ever  intimated  to  you  that  you 
eould  not  handle  their  harvesting  machinery  unless  you  in- 
creased your  purchases  from  that  company  of  these  other 
lines? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in,  respect  tC  pur- 
chasing goods  either  from  that  company  or  from,  any  other? 

A.    No,  sir. 

Q.  Could  the  International  Company  successfully  do  that 
if  it  attempted  it? 

A.    It  could  not. 

Q.  If  the  proposition  were  put  to  you  by  the  International 
Company  that  you  could  not  handle  their  harvesting  machin- 
ery unless  you  bought  this,  that  or  the  other  of  the  other  line, 
or  unless  restricted  your  purchases  from  competitors,  what 
would  the  effect  of  it  be? 

A.  I  would  tell  them  I  would  run  my  business  and  they 
could  get  out. 

Q.  What  is  the  fact  as  to  whether  any  harvesting  machin- 
ery other  than  International  make  is  handled  and  sold  at 
Spencer,  Iowa? 

A.     There  are  other  kinds  sold  there. 

Q.    What  are  sold  at  Spencer? 

A.  The  Acme  harvesting  machinery,  the  Johnston,  and 
the  John  Deere. 

Q.     The  John  Deere  was  put  on  sale  last  year? 

A.  I  think  they  had  one  binder  last  year,  and  they  have  a 
carload  in  this  year. 

Q.  So  the  McCormick  binder,  the  Acme  binder,  and  the 
John  Deere  binder  are  offered  for  sale  at  Spencer? 

A.  And  the  Johnston  binder,  and  also  the  Deering  at  an- 
other agency. 

Q.    And  those  lines  of  mowers  are  likewise  offered! 

A.    Yes,  sir;  and  the  Standard  mower. 
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Q.     There   is   active   competitioa   between   those   various  1 
makes? 

A.    Yes,  sir. 

Q.     The  farmers  are  solicited  to  buy  them  all? 

A.    Yes,  sir. 

Q.  Is  the  harvesting  machinery  of  the  Independent  Har- 
vester Company  on  sale  in  any  town  round  about  you? 

A.  It  is  sold  seven  miles  north  of  us,  and  also  eight  or  nine 
miles  southwest  of  us. 

Q.  And  there  is  active  solicitation  in  the  sale  of  that  line 
of  harvesting  machinery  as  well  as  the  others?  r) 

A.    Yes,  sir.  ^ 

Q.  Competition  with  the  International  Harvester  Com- 
pany in  all  lines  of  harvesting  machinery,  then,  is  growing  in 
your  section? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  much  of  your  business,  did  you  say,  is  with  the 
International? 

A.     One-third.  ■^ 

Q.    Did  you  say  that  there  are  three  dealers  at  Spencer? 

A.    Yes,  sir. 

t^.    One  handles  the  Deering  lines? 

A.    Yes,  sir. 

Q.     The  other  handles  the  McCormick  lines? 

A.    Yes,  sir. 

Q.     And  the  third  handles  the  Acme  and  the  Johnston? 

A.    And  the  John  Deere. 

Q.    And  the  John  Deere? 

A.    Yes,  sir.  4 

Q.  Most  of  the  binders  sold  up  there  in  the  last  five  or  six 
years  have  been  McCormick  and  Deering,  have  they  not? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  that  time,  in  the 
territory  in  which  you  do  business,  have  been  McCormick  and 
Deering? 

A.    About  75  per  cent. 

Q.  What  per  cent,  of  the  com  binders  have  been  Inter- 
national? 

A.     About  the  same,  possibly  a  little  more. 

Q.     What  per  cent,  of  the  mowers  have  been  International? 

A.    About  the  same,  75  per  cent. 
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1  Q.     What  per  cent,  of  the  sulky  rakes? 
A.    About  half. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  I  buy  harvesting  machinery,  haying  machinery,  manure 
spreaders,  and  gasoline  engines. 

Q.    Separators? 

A.    Yes;  I  have  bought  a  couple. 

Q.    Wagons? 

A.    Two  or  three  wagons. 

2  Q.     Twine? 

A.  Twine,  yes. 

Q.  Repairs  ? 

A.  Yes. 

Q.  Any  tillage  tools? 

A.  No. 

Q.  Does  the  International  hold  any  of  your  notes? 

A.  Yes. 

Q.  For  goods  that  you  bought  last  season? 

A.  Yes,  sir. 

Q.  What  interest  do  you  pay  on  those  notes? 

3  A.  I  am  not  paying  any ;  I  do  not  let  them  go  to  interest. 
Q.  What  is  the  discount  if  they  are  paid  on  time? 

A.  On  some  of  them  there  is  not  any;  on  others  of  them 
7  per  cent. 

Re-direct  Eooamination  by  Mr.  McHugh. 

Q.     Those  notes  were  given  in  the  ordinary  course  of  busi- 
ness? 
A.    Yes,  sir. 

4  Q.    And  have  not  matured  yet? 
A.     No,  sir. 

Q.    Taken  up  on  time? 
A.    Always. 

Mr.  Grosvenor:    Q.    Does  any  other  implement  company 
hold  any  of  your  notes? 
A.     No,  sir. 

(A.  C.  Schluntz,  of  Rembrandt,  Iowa,  was  called  as  a  wit- 
ness for  the  defendants.  Mr.  Grosvenor  objected  to  his  testi- 
mony being  taken  on  the  ground  of  insufficiency  of  notice. 
The  witness  was  withdrawn  for  the  present.) 
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JOHN  L.  HUNTER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Hunter,  you  are  in  business  at  Grilmore  City,  lowal 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Implements,  grain,  livestock,  automobiles. 

Q.     What  is  the  annual  volume  of  your  business?  2 

A.    About  $50,000, 

Q.     What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.    I  suppose  about  25  or  30  per  cent,  of  that. 

Q.     What  part  of  your  implement  business  is  done  with 
the  International  Harvester  Company? 

A.     We  handle  their  binder  and  mowers  and  hay  rake. 

Q.    I  meant  the  volume. 

A.     Probably  about  $5,000  or  $6,000;  it  varies. 

Q.     Then  a  quarter  or  a  little  more  of  your  implement  busi- 
ness is  done  with  the  International?  3 

A.    Yes,  sir. 

Q.     That  would  be  about  it? 

A.    About  that. 

Q.  Wliat  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 

A.    McCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.    And  do  you  handle  a  general  line  of  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple-  ^ 
ments  of  the  International? 

A.    Yes,  sir. 

Q.    What  are  the  principal  lines  that  you  handle? 

A.  We  have  the  Moline  Plow  Company,  the  Dain  hay  tools, 
the  Rock  Island,  and  the  J.  I.  Case, 

Q.  That  will  be  enough.  Mr.  Hunter,  has  the  Internation- 
al Harvester  Company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  increased 
your  purchases  of  their  other  lines  of  goods? 

A.    No,  sir. 

Q.     Has   the  International   Harvester   Company   ever  at- 
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1  tempted  to  coerce  your  action  as  a  dealer  with  respect  to 
purchases  either  from  that  company  or  from  any  other? 

A.    No,  sir. 

Q.  Could  the  International  succeed  in  such  an  attempt  if 
they  made  it? 

A,    No,  sir. 

Q.  If  the  proposition  were  put  to  you  by  the  International 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  bought  this,  that  or  the  other  of  their  other  lines  of  goods, 
what  would  be  the  effect  if  insisted  upon? 

A.    We  would  drop  the  binder  business. 

2  •     Q.    At  Grilmore  City  what  lines  of  binders  are  on  sale  and 

offered  for  sale? 

A.     The  Deering  and  the  Independent. 

Mr.  Grrosvenor-    And  the  McCormick  by  you? 

The  Witness:    Yes,  sir. 

Q.  In  doing  business  round  and  about  Gilmore  City  you 
come  in  competition  with  dealers  at  other  points,  do  you  not? 

A.    Yes,  sir. 

Q.    Is  the  Acme  handled  at  any  of  those  points? 

A.    Two  of  them,  that  I  know  of. 
o       Q.    And  is  there  active  solicitation  to  the  farmers  to  buy 
the  Acme  at  those  places? 

A.     It  is  very  much  so  in  one  place. 

Q.  So  that  the  farmers  around  and  about  that  section  are 
solicited  to  buy  the  McCormick  and  the  Deering  and  the  In- 
dependent harvesting  lines,  and  the  Acme  harvesting  line? 

A.    Yes,  sir. 

Q.     And  the  competition  is  active? 

A.     Yes,  sir. 

,  Cross-Examination  by  Mr.  Orosvenor. 

Q.  How  any  regular  dealers  handling  all  lines  of  agri- 
cultural implements  are  located  in  Grilmore  City? 

A.     Three. 

Q.  One  of  them  handles  the  McCormick  harvesting  lines 
and  another  handles  the  Deering  harvesting  lines? 

A.    Yes,  sir. 

Q.    What  does  the  third  handle? 

A.    The  Independent. 

Q.  At  these  two  places  where  there  are  Acme  dealers  in 
competition  with  you,  are  there  also  located  at  the  same  places 
International  Harvester  dealers? 
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A.    Yes,  sir.  1 

Q.  That  is,  one  or  more  International  agents  at  each  of 
those  places? 

A.  I  think  there  are  two  other  dealers  at  one  of  these 
places. 

Q.  And  are  there  towns  besides  the  two  towns  where 
there  are  Acme  agents,  where  there  are  dealers  competing 
with  you? 

A.    Yes,  sir. 

Q.  By  that  I  mean  there  are  more  than  two  towns  com- 
peting with  your  town? 

A.    Yes,  sir.  2 

Q.    "What  do  those  towns  handle? 

A.  They  have  the  Deering  and  the  McCormick,  and  one 
town  has  the  Dain  mower. 

Q.  Then,  the  leading  brands  of  harvesting  machines  in 
your  territory  are  the  Deering  and  the  MoOormick? 

A.    Yes,  sir. 

Q.    And  are  those  two  about  even,  one  with  the  other? 

A.    In  our  town  the  MoCormick  has  the  lead  on  the  mower. 

Q.    In  the  last  five  or  six  years  what  per  cent,  of  the  bind- 
ers sold  around  Grilmore  City  and  in  the  territory  in  which  g 
you  do  business  in  competition  with  the  dealers  from  these 
other  towns,  has  been  International? 

A.    I  suppose  it  would  be  85  or  90  per  cent.,  anyway. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    About  the  same,  I  should  judge. 

Q.    What  per  cent,  of  the  rakes? 

A.    Rakes  will  run  about  the  same,  too. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.     They  have  all  been  International. 

Q.    What  per  cent,  of  the  twine  has  been  International?        4 

A.    I  judge  about  75  per  cent,  of  the  twine. 

Q,    Are  there  any  headers  sold  there  ? 

A.    No,  sir. 

Q.    Any  spreaders? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  spreaders  are  International? 

A.    I  would  say  not  over  25  per  cent.,  anyway. 
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H.  M.  BLEEKEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Bleeker,  you  are  in  business  at  Emery,  South  Da- 
kota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    ImiDlements. 

Q.     What  is  the  annual  volume  of  your  business? 

A.     For  the  two  towns? 

Q.     Oh,  you  are  in  business  at  two  towns? 

A.     Yes ;  Emery  and  Bridgewater. 

Q.     How  far  apart  are  the  towns? 

A.     About  eight  miles. 

Q.     They  are  in  the  same  territory,  then? 

A.     Yes,  sir. 

Q.  Taking  the  two  towns,  what  is  the  annual  volume  of 
your  business,  on  an  average? 

A.    About  $50,000. 

Q.  And  how  much  of  that  is  business  with  the  Interna- 
tional Harvester  Company? 

A.    About  $20,000. 

Q.  So  that  about  40  per  cent,  of  your  business  is  done 
with  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 

A.    At  the  present  time  I  handle  the  McCormick. 

Q.    At  both  places? 

A.    At  both  places. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International  ? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the  Eock  Island,  the  Moline,  the  Sterling, 
some  of  Northwall's — 

Q.  That  will  be  sufficient  for  the  purpose.  Mr.  Bleeker, 
has  the  International  Harvester  Company  ever  intimated  to 
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you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  increased  your  purchases  in  the  other  lines  from  that 
company? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 

A.    No,  sir. 

Q.  If  the  proposition  were  put  to  you  by  the  International 
Harvester  Company  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  hought  this,  that  or  the  other  of  the 
other  lines,  what  would  be  the  effect  of  it? 

A.     I  would  tell  them  to  go  down  to  the  creek. 

Q.  And  no  matter  how  polite  they  were  that  is  what  they 
would  get? 

A.     Yes,  sir. 

Q.  What  lines  of  harvesting  machinery  are  handled  at 
Emery? 

A.  In  harvesting  machines,  the  Deering  and  the  McCor- 
mick,  and  the  Acme  was  handled  there  last  year  and  before. 

Q.    Is  the  Dain  mower  handled  there? 

A.     Yes,  sir. 

Q.    Is  any  other  dealer  than  yourself  at  Bridgewater? 

A.    Yes,  sir. 

Q.  Is  there  any  harvesting  machinery  handled  there  but 
the  International? 

A.  No,  sir;  that  is,  not  in  the  harvesting  machine.  They 
handle  the  Deering. 

Q.  Is  the  Acme  handled  at  any  point  around  your  terri- 
tory? 

A.    Yes,  sir;  it  is  handled  at  Alexandria. 

Q,    How  far  is  that  from  Emery? 

A.     Nine  miles. 

Q.  And  is  the  competition  active  between  the  Acme  and 
the  other  makes  of  harvesting  machinery  that  are  sold  there? 

A.    Yes,  sir,  while  I  have  had  it. 

Q.    Are  the  farmers  solicited  to  buy? 

A.    Yes,  sir. 

Q.  And  that  is  true,  of  course,  of  the  Dain  mower  and 
the  Emerson  mower? 

A.    Yes,  sir. 

Q.    The  Emerson  mower  is  also  handled  at  Alexandria? 

A.    I  think  it  is. 
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Gross-Examination  by  Mr.  Grosvenor. 

Q.  There  are  only  two  dealers  at  Bridgewater? 

A.  Yes,  sir. 

Q.  One  handles  the  Deering  and  the  other  the  McCormick? 

A.  At  the  present  time. 

Q.  How  many  dealers  are  there  at  Emery? 

A.  Two. 

Q.  One  handles  the  Deering  and  one  handles  the  McCor- 
mick? 

A.  And  the  Acme. 

Q.  You  said  he  handled  the  Acme  last  year? 

A.  Yes,  sir. 

Q.  Does  he  handle  the  Acme  this  year? 

A.  I  could  not  say  as  to  that. 

Q.  You  do  not  know,  then? 

A.  I  do  not  know. 

Q.  Then,  there  are  two  dealers  at  Emery;  one  handles  the 
Deering  and  one  handles  the  McCormick? 

A.  As  far  as  I  know  now. 

Q.  At  Alexandria  how  many  dealers  are  there? 

A.  There  are  three. 

Q.  Do  all  of  those  handle  International  harvesting  lines? 

A.  I  think  they  do. 

Q.  So  that  most  of  the  business  in  binders  in  your  terri- 
tory is  in  the  International? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  in 
the  last  five  or  six  years  have  been  of  International  make? 

A.  I  should  judge  about  85  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  International? 

A.  About  65  per  cent.,  I  think. 

Q.  What  per  cent,  of  the  rakes  have  been  International  ? 

A.  About  the  same  thing. 

Q.  Sixty-five  per  cent? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  Practically  all. 

Q.  One  hundred  per  cent.,  practically? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  About  60  per  cent. 
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Q.  Are  there  any  headers  sold  there  1 

A.  A  few. 

Q.  What  per  cent,  of  those  have  been  International? 

A.  About  50  per  cent. 

Q.  Please  name  all  the  things  you  buy  from  the  Inter- 
national. 

A.  Binders,  mowers,  rakes,  engines ;  that  is  about  all. 

Q.  Some  spreaders? 

A.  Some  spreaders,  yes,  sir. 

Q.  "Wagons? 

A.  No,  sir. 

Q.  Separators  ? 

A.  No,  sir. 

Q.  Tillage  implements? 

A.  I  have  the  disc. 

Q.  Most  of  your  account  with  the  International  is  made  up 
of  these  harvesting  lines? 

A.  Yes,  sir. 


L.  W.  HIATT,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows:  3 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Hiatt,  you  are  a  farmer? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  farming? 

A.    On  the  place  I  live  now  I  have  farmed  29  years. 

Q.    You  are  near  what  town? 

A.    Dows,  Iowa. 

Q.    How  far  from  the  city?  a 

A.    Four  and  a  half  miles. 

Q.    How  many  acres  are  in  your  farm? 

A.    Three  hundred  and  twenty  acres. 

Q.    What  do  you  raise  on  the  farm? 

A.    Corn,  oats,  cattle,  hogs. 

Q,  Is  it  a  farm  that,  so  far  as  other  farms  of  its  size  are 
concerned,  is  representative  in  the  character  of  the  crops 
raised? 

A.    I  think  so. 

Mr.  Grosvenor:  Eepresentative  where — or  what?  I  object 
to  that  question  on  the  ground  that  the  term  is  too  broad ;  it 
is  not  limited.    Representative  of  what? 
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Mr.  McHugli :  Nobody  supposes  it  represents  anything  in 
Siberia. 

Q.    It  is  fairly  representative  of  the  farms  in  your  locality? 

A.    Yes. 

Q.    Of  that  size? 

A.    Yes. 

Q.  Have  you  made  a  list  of  the  farm  implements  which 
you  have  in  use  upon  your  farm,  together  with  the  purchase 
price  of  them? 

A.    Yes,  sir. 

Q.  The  implements  named  in  this  list  are  all  in  use  upon 
your  farm? 

A.    Yes,  sir. 

Q.    And  are  necessary  to  the  proper  working  of  your  farm? 

A.    Yes,  sir. 

Q.  Will  you  read  the  list  of  the  implements,  together  with 
the  purchase  price,  as  prepared?    The  list  is  correct,  is  it  not? 

A.  I  think  so.  Of  course,  I  could  not  say  to  a  dollar.  I 
might  be  mistaken  as  to  a  dollar  on  some  of  the  things. 

Q.    But  you  have  gone  over  it? 

A.    Yes,  sir. 

Q.    And  to  the  best  of  your  recollection  the  list  is  correct  ? 

A.    Yes,  sir. 

Q.    Will  you  read  to  the  Examiner  the  list,  with  the  prices  ? 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  L.  W.  Hiatt  on  His  Farm  of  320 

Acres. 

Purchase 
Price. 

3  Farm  Wagons,  Kline,  Iowa,  Capital $175.00 

1  Spring  Wagon,  Marshalltown 80.00 

1  Buggy   50.00 

1  Surrey,  Pontiac   125.00 

2  Walking  Plows,  Norwegian 25.00 

Fuller  &  Johnson 25.00 

1  Sulky  Plow,  Deere 48.00 

1  Gang  Plow,  Case  60.00 

2  Disc  Harrows,  P.  &  0 30.00 

Osborne    30.00 

2  Peg  Harrows,  Montgomery- Ward 15.00 

P.  &  0 18.00 

1  Peg  Harrow,  Flexible,  P.  &  0 24.00 

1  Corn  Planter,  Deere  38.00 
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3  Corn  Cultivators,  Dempster,  two-row 45.00 

2  Deere  41.00 

1  Grain  Seeder,  Eicliinond 22.00 

1  Grain  Binder,  Deering 125.00 

1  Corn  Binder,  Deering 125.00 

2  Mowing  Machines,  Deering 88.00 

1  Hay  Eake,  Deering  22.00 

1  Hay  Sweep  Rake,  Deering 20.00 

1  Hay  Stacker,  Deering 40.00 

1  Hay  Loader,  Dain 48.00 

2  Hay  Racks,  Home-made 26.00 

1  Manure  Spreader,  20tli  Century 115.00 

1  Gasoline  Engine,  International 150.00 

1  Cream  Separator,  DeLaval 85.00 

1  Corn  Sheller,  Hamilton    10.00 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc 50.00 

Q.    You  have  a  binder  upon  your  place? 

A.    Yes,  sir. 

Q.    How  much  small  grain  do  you  raise? 

A.    Seventy-five  to  100  acres. 

Q.  In  the  harvesting  of  the  small  grain  the  binder  is  an 
important  factor? 

A.    Yes,  sir. 

Q.  How  important  to  a  farmer  is  the  matter  of  service 
with  respect  to  promptness  in  getting  supplies  to  the  farmer 
and  expert  service  when  needed? 

A,    I  consider  it  very  important. 

Q.    Why? 

A.  For  the  simple  fact  you  have  got  to  keep  the  machine 
going  if  the  grain  is  ripe. 

Q.  Delay  in  the  use  of  the  machine  in  the  harvest  period 
means  a  possible  serious  loss? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  or  not  one  of  the  things 
that  a  farmer  considers  in  determining  what  binder  he  will 
buy  is  the  service  rendered  by  the  manufacturer  in  the  fur- 
nishing of  supplies  and  expert  service? 

A.    Yes,  it  is  a  thing  to  be  considered,  all  right. 

Q.    What  binder  do  you  have  ? 

A.    The  Deering. 

Q.    When  did  you  buy  it? 

A.    In  1898. 

Mr.  Grosvenor:    Fourteen  years  ago?    • 

The  Witness :    Yes,  fourteen  years  ago. 
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Q.  Then  the  Deering  binder  that  you  bought  in  1898  is  in 
use  upon  your  farm? 

A.    Yes,  sir. 

Q.  And  during  the  past  ten  years  you  have  had  occasion 
to  require  repairs  and  expert  service  for  that  binder!" 

A.    I  have,  yes,  sir. 

Q.  You  may  tell  us  the  character  of  the  service  that  was 
rendered  you  in  connection  with  that  binder,  in  the  past  ten 
years,  in  the  matter  of  repairs  and  expert  service. 

A.  Well,  I  did  not  have  very  much  use  for  expert  work 
until  the  last  two  years.  The. binder  run  very  good,  did  good 
work.  The  last  two  years  I  needed  repairs,  and  I  sent  for 
them  one  day  and  got  them  the  next. 

Q.  State  whether,  when  you  needed  expert  help,  it  came 
promptly  or  not. 

A.  It  came  right  out.  I  telephoned  the  dealer  in  Dows, 
and  they  came  right  out  with  the  expert  the  next  morning. 

Q.  What  is  the  fact  as  to  whether  the  expert  service  that 
you  get  now,  when  you  need  it,  is  or  is  not  better  than  the 
expert  service  you  got  more  than  ten  years  ago? 

A.  I  think  it  is  as  good  or  probably  better ;  probably  would 
be  better. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  In  what  way  would  it  be  better? 

A.  Well,  it  seems  like  they  come  more  promptly.    I  know 

there  was  a  time  once  when  we  didn  't  get  them — 

Q.  Did  you  have  a  telephone  ten  years  ago? 

A.  No,  sir. 

Q.  You  have  a  telephone  now? 

A.  I  had  ten  years  ago — yes,  sir;  I  had  a  telephone  in 
1902. 

Q,  When  did  you  put  in  your  telephone? 

A.  In  1902. 

Q.  Before  that  you  did  not  have  one  ? 

A.  No,  sir. 

Q.  Doesn't  that  help  you  to  get  service  more  promptly? 

A.  Surely. 

Q.  How  does  the  man  come  out — in  an  automobile  ? 

A.  No,  he  didn't. 

Q.  Who  was  this  expert? 

A.  I  don't  know  his  name. 

Q.  It  was  on«  of  the  men  in  the  employ  of  the — 
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A.    Yes,  sir,  the  International  Harvester  Company. 

Q.    Are  you  sure  of  that? 

A.    Yes,  sir. 

Q.  That  is  the  only  time  you  have  needed  an  expert  in  ten 
years? 

A.    No,  sir. 

Q.    When  else  did  you  need  an  expert? 

A.    The  year  before. 

Q.    What  did  he  do  to  your  binder! 

A.  Well,  he  came  out  and  took  a  piece  off  on  the  front  and 
put  on  a  new  spring. 

Q.    He  charged  you  for  it? 

A.    No,  sir. 

Q.    Did  he  charge  you  for  the  spring? 

A.    I  think  he  did. 

Q.    Then,  he  did  charge  you  for  it? 

A.  I  got  them  from  the  dealer,  yes,  sir;  not  from  the  ex- 
pert. 

Q.  That  was  a  pretty  good  binder,  that  you  could  use  14 
years  ? 

A.    Yes,  sir. 

Q.    And  you  are  still  using  it? 

A.    Yes,  sir. 

Q.     That  binder  was  not  made  by  the  International,  was  it? 

A.     It  was  made  by  the  Deering ;  it  was  a  Deering  binder. 

Q.  That  was  not  made  by  the  International,  was  it?  It 
was  made  before  the  International  was  created? 

A.    I  presume  it  was,  yes,  sir. 

Q.  It  is  more  important  to  make  a  good  binder  like  that, 
— don't  you  think — than  to  give  you  a  little  expert  service  once 
in  a  while? 

A.     I  presume  it  is  important  to  have  a  good  binder,  yes. 

Q.     When  did  you  buy  your  first  binder? 

A.     The  first  binder  I  ever  bought? 

Q.    Yes. 

A.     1885. 

Q.    How  long  did  you  use  that? 

A.  We  bought  that  together ;  we  had  too  much  grain,  and 
I  sold  my  interest  in  three  years.  I  sold  my  half  interest  to 
the  man  I  was  in  with. 

Q.  You  said  that  one  of  the  things  the  farmer  must  con- 
sider in  buying  a  binder  is  the  furnishing  of  expert  service; 
is  that  right? 

A.     It  is  a  good  thing  to  consider;  yes,  sir. 
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Q.  So  that  when  you  bought  your  Deering  binder,  in  1898, 
that  was  one  of  the  things  you  considered? 

A.    I  did  not  think  of  it  much  at  that  time,  no. 

Q.    And  you  have  never  bought  a  binder  since? 

A.    No,  sir. 

Q.  So  it  is  not  a  thing  that  you  have  ever  had  to  consider, 
is  it? 

A.    It  would  be  now  if  I  was  going  to  buy. 

Q.    Well,  why  wasn't  it  14  years  ago? 

A.  We  did  not  know  so  much  about  good  expert  service 
as  we  do  now. 

Q.    You  have  used  that  binder  14  years,  though? 

A.    Yes,  sir. 

Q.  And  you  used  that  binder  for  12  years  without  any 
expert  service? 

A.    Yes,  sir. 

Q.     Is  that  a  pretty  good  length  of  time  to  use  a  binder? 

A.  WeE,  I  know  one  fellow  that  didn't  use  his  three  years. 
There  is  some  difference  in  the  way  you  use  binders. 

Q.  Then  the  binder  you  used  you  have  used  a  pretty  good 
period,  haven't  you? 

A.    I  didn't  understand  the  question. 

Q.  I  say  the  binder  which  you  used  you  have  used  a  pretty 
good  period;  that  is  to  say,  much  longer  than  the  average 
binder  is  used? 

A.  I  don't  know.  We  have  got  an  old  McCormick  there 
that  has  been  run  over  20  years. 

Q.    And  are  you  still  using  it? 

A.    Yes,  sir.    I  ain't  using  it,  but  one  of  my  neighbors  is. 

Q.  That  machine  which  was  made  20  years  ago  and  is  still 
in  use  was  not  made  by  the  International,  was  it? 

A.     No,  sir,  not  at  that  time. 

Q.  And  pretty  good  machines  were  made  before  the  Inter- 
national was  ever  thought  of? 

A.    Yes;  good  material  in  it,  I  suppose. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.    No,  sir. 

Q.    When  did  you  buy  this  Deering  com  binder? 

A.     1901. 

Q.     And  you  have  used  that  12  years? 

A.     I  did  not  use  it  at  all  this  last  year;  I  sold  it. 

Q.    Haven't  you  any  corn  binder  today? 

A.     No,  not  today. 

Q.    You  had  one  last  season,  though? 

A.    Yes,  sir. 
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Q.  And  tliat  is  the  reason  you  put  it  on  your  list? 

A.  Yes,  sir. 

Q.  How  many  acres  of  small  grain  have  yout 

A.  On  the  farm,? 

Q.  Yes,  on  an  average. 

A.  I  run  from  75  to  100  acres. 

Q.  That  is  mostly  all  oats? 

A.  Mostly  oats,  yes,  sir. 

Q.  And  how  much  corn? 

A,  From  100  to  130  acres. 

Q.  How  many  cattle  have  you? 

A.  I  have  45  head. 

Q.  How  many  hogs? 

A.  62. 

Q.  Are  you  in  the  dairy  business  somewhat? 

A.  Yes;  I  milk  some  cows. 


S.  T.  BURNS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Burns,  you  live  near  Whiting,  Iowa? 

A.  Yes,  sir. 

Q.  How  far  from  Whiting? 

A.  Two  miles  and  a  half. 

Q.  You  are  a  farmer? 

A.  Yes,  sir. 

Q.  How  much  land  do  you  farm? 

A.  I  own,  160  acres  there. 

Q.  And  you  conduct  the  farm  yourself? 

A.  Yes,  sir. 

Q.  You  live  on  the  farm? 

A.  Yes,  sir. 

Q.  Have  you  made  a  list  of  the  farm  implements  that  you 

have  upon  your  160-acre  farm,  together  with  the  purchase 
price  of  those  implements? 

A.  Yes,  sir. 

Q.  Are  the  implements  on  the  list  all  in  actual  use  upon 

your  farm? 

A.  Yes,  sir. 

Q.  And  necessary  to  the  proper  working  of  the  farm? 

A.  Yes,  sir. 
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1       Q.    Will  you  read  the  list  and  the  prices  into  the  record t 
A.     The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  S.  T.  Burns,  Whiting,  Iowa,  on 
His  Farm  of  160  Acres. 

Purchase 
Price. 
($60.00 
3  Farm  Wagons,  2  Moline :       ($70.00 

1  Mitchell:      $75.00  $205.00 


2  Buggies  or  Surries,  VanBrunt,  $90.00 

Deere,           90.00  180.00 

1  Walking  Plow,  Deere 14.00 

1  Gang  Plow,  LaCrosse 65.00 

1  Disc  Harrow,  Janesville 30.00 

1  Peg  Harrow,  Deere 20.00 

1  Com  Lister,  Deere 45.00 

2  Com  Cultivators,  Deere 55.00 

1  Endgate  Seeder,  Deere 15.00 

1  Grain  Binder,  McCormick 150.00 

1  Mowing  Machine,  Deering ; 47.00 

1  Hay  Rake,  Deering 28.00 

1  Hay  Rack,  Assembled 12.00 

1  Stalk  Cutter,  Deere 40.00 

1  Wind  MiU,  Eclipse 109.00 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc 15.00 

Q.  What  is  the  fact  as  to  whether  or  not  your  farm  of 
160  acres  is  an  ordinary  representative  farm  in  your  locality? 

A.    I  suppose  it  is  in  the  way  of  crops. 

Q.  You  raise  about  the  same  crops  as  are  raised  on  farms 
of  that  size  generally  in  your  locality? 

A.    Yes,  sir. 

Q.    What  binder  do  you  have  on  your  farm? 

A.    I  have  a'  McCormick  now. 

Q.    When  did  you  buy  it? 

A.    Last  season. 

Q.    What  binder  did  you  have  before  that? 

A.    It  was  a  Milwaukee. 

Q.    And  when  did  you  buy  that? 

A.     I  bought  it  in  1900  or  1901. 

Q.  Are  other  harvesting  machines  than  the  McCormick  on 
sale  at  Whiting? 
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A.    Yes,  sir.  1 

Q.    Is  the  Acme  on  sale  at  Whiting'? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  or  not  the  dealer  who  handles 
the  xlcme  at  Whiting  goes  out  among  the  farmers  and  solicits 
them  to  buy  the  Acme  harvester? 

A.    Yes;  he  solicited  me. 

Q.    He  solicited  you  to  buy  the  Acme? 

A.    Yes,  last  season. 

Q.  Then,  you  bought  the  McCormick  binder  after  being 
solicited  to  buy  the  Acme? 

A.    Yes,  sir.  2 

Q.  The  purchase  of  the  McCormick,  then,  was  your  choice 
as  between  the  machines  offered  to  you? 

A.    Yes,  sir. 

Q.  There  was  no  compulsion  upon  you  to  buy  one  or  the 
other? 

A.    No,  sir. 

Cross  Examination  hy  Mr.  Grosvenor. 

Q.    How  many  hogs  have  you  on  your  place?  3 

A.    Very  few  now. 

Q.  How  many  do  you  have  on  an  average?  I  want  to  add 
a  few  facts  to  what  you  have  given  on  this  list. 

A.  In  the  past  four  years  I  haven't  kept  over  20,  I  think, 
a  year. 

Q.    And  how  many  cattle? 

A.    Half  a  dozen  milk  cows  is  about  the  number  of  cows. 

Q.     How  many  acres  of  wheat? 

A.  It  varies.  I  usually  sow  from  35  to  40  acres,  of  wheat 
and  oats  together. 

Q.    How  much  com?  4 

A.    About  60  acres  probably,  on  an  average. 

Q.    How  much  hay? 

A.  We  have  12  acres  of  wild  hay,  and  about  6  or  7  acres 
of  tame  hay. 

Q.    Any  alfalfa? 

A.    No;  no  alfalfa. 

Q.    Any  clover? 

A.    Yes. 

Q.    How  many  acres  of  clover? 

A.     This  tame  hay  is  clover. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 


4i'2  William  McDonald,  Direct  Examination. 

1  Mr.  McHugli:  Counsel  for  the  defendants  now  produces 
and  delivers  to  counsel  for  the  government  a  copy  of  the  list 
of  dealers,  mth  the  lines  carried,  in  block  No.  4  of  the  Gen- 
eral Agency  of  Sioux  Falls,  South  Dakota. 


WILLIAM  McDonald,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  McDonald,  you  are  a  farmer? 

A.    Yes,  sir. 

Q.    And  live  near  Whiting,  Iowa! 

A.    Yes,  sir. 

Q.    How  many  acres  do  you  farm? 

A.    160. 

Q.    What  do  you  raise  on  your  farm? 

A.    Wheat,  com,  and  oats. 

Q.  Is  your  farm  fairly  representative,  in  the  character  of 
the  crops  raised,  of  the  farms  of  that  size  in  your  locality? 

A.     I  should  think  so;  yes. 

Q.  Have  you  prepared  a  list  of  the  farm  implements  which 
you  use  on  your  160-acre  farm? 

A.    Yes,  sir. 

Q.  Have  you  added  to  the  list  the  purchase  price  of  the 
various  implements? 

A.    Yes,  sir. 

Q.    And  the  list  is  correct,  is  it? 

A.    Yes,  sir. 

Q.  Are  these  implements,  as  shown  on  this  list,  all  used 
upon  your  farm? 

A.    Yes,  sir. 

Q.  And  are  they  necessary  to  the  proper  operation  of  the 
farm? 

A.    Yes,  sir. 

Q.  Will  you  now  read  into  the  record  the  list,  with  the 
prices,  as  prepared  by  you? 

A.     The  list  is  as  follows : 
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1 
List  of  Farm  Tools  Used  by  Wm.  McDonald  on  His  Farm  of 

160  Acres. 

Purchase 
Price. 

2  Farm  Wagons,  Moline  $130.00 

1  Farm  Truck,  Electric  30.00 

1  Spring  Wagon,  Smith  &  Son 75.00 

1  Buggy  or  Surrey,  Elkhart  Cge.  Co 85.00 

1  Walking  Plow,  Deere  14.00 

1  Sulky  Plow,  Cassady  40.00 

1  Gang  Plow,  Cassady 63.00  2 

1  Disc  Harrow,  Janesville   32.00 

1  Peg  Harrow,  Deere 15.00 

2  Corn  Listers,  Deere   90.00 

2  Corn  Cultivators,  Deere 56.00 

2  Lister  Cultivators,  1  Janesville,  1  Deere. .     60.00 
1  Grain  Drill,  Deere  70.00 

1  Grain  Binder,  McCormick  $125.00 

1  Mowing  Machine,  McCormick   50.00 

1  Hay  Rake,  Deere 30.00 

2  Hay  Backs,  Assembled   24.00  o 

1  Corn  Sheller,  Deere   6.00 

1  Stalk  Cutter,  Deere   40.00 

1  Wind  Mill,  Samson  85.00 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc.     15.00 

$1,010.00   $125.00 

Q.    Mr.  McDonald,  what  binder  do  you  have  on  your  farm? 

A.    McCormick. 

Q.    When  did  you  buy  it? 

A.    In  1897.  4 

Q.  You  have  not  bought  a  binder,  then,  for  more  than  15 
years  ? 

A.    Fifteen  years. 

Q.  What  kind  of  repair  service  has  been  provided  for  you 
in  connection  with  that  binder,  while  you  have  had  it? 

A.  It  has  been  good.  I  got  repairs  every  time  I  wanted 
them.  • 

Q.  What  kind  of  expert  service  has  been  provided  for  that 
machine  while  you  have  had  it? 

A.    I  have  not  had  any  expert  service. 

Q.    Have  you  called  for  any? 

A.    No,  sir. 
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1       Q.    So  you  do  not  know  anything  about  expert  service ;  you 
have  not  needed  it? 

A.    No. 

Q.    Do  you  know  as  to  whether  various  makes  of  binders 
are  sold  in  your  neighborhood? 

A.    Yes,  sir. 

Q.    Do  you  know  what  the  fact  is  as  to  whether  the  farmers 
are  canvassed  to  buy  various  makes  of  binders? 

A.    They  are. 

Q.    Do  you  know  whether  the  Acme  binder  is  sold  in  your 
neighborhood? 
"^      A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  farmers  are  can- 
vassed to  buy  the  Acme  binder? 

A.    They  are;  we  have  been  canvassed. 

Q.  What  considerations  determine  the  farmer,  if  you  know, 
in  selecting  a  binder  that  he  is  to  purchase? 

A.  The  one  that  he  thinks  will  work  the  best,  the  lightest 
draft,  give  the  best  satisfaction  all  round. 

Q.    Has  repair  service  anything  to  do  with  it? 

A.    Why,  I  should  think  it  had  some. 
3      Q.    Is  the  repair  service  an  important  and  necessary  thing 
in  connection  with  harvesting  machinery? 

A.    Yes,  sir. 

Q.  Delays  in  getting  needed  repairs  on  a  binder  in  harvest 
time  would  have,  possibly,  serious  results? 

A.    Yes,  serious  results. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  buy  your  repairs  from  the  local  dealer  at  Whiting, 
A  do  you  not? 

A.  Yes,  sir.  Well,  I  have  bought  the  repairs  for  this 
McCormick  binder  from  the  Onawa  dealer  because  Whiting 
did  not  handle  the  McCormick  binder  at  the  time  I  bought 
the  binder. 

Q.  Then  you  bought  the  repairs  from  the  same  place  that 
the  machine  was  sold  to  you? 

A.    Yes ;  I  can  buy^them  at  Whiting  now. 

Q.  The  dealer  carries  repairs  just  as  he  carries  his  binder, 
does  he  not? 

A.  He  generally  carries  in  stock  the  repairs  that  give 
out  first. 

Q.    And  if  he  deals  in  machines  he  will  deal  in  repairs  ? 
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A.  Yes,  sir.  1 

Q.  You  did  not  buy  your  repairs  from  the  International 
Harvester  Company? 

A.  Well,  no.    I  got  them  from  the  local  dealer. 

Q.  So  there  was  simply  a  dealer  there  who  had  these  re- 
pairs on  hand? 

A.  Yes,  sir. 

Q.  What  is  it  that  gives  out  first  on  the  machine,  generally? 

A.  There  are  different  parts.    We  broke  a  casting  first. 
Again  it  might  not  break  that  same  casting. 

Q.  Will  you  please  state  the  average  number  of  acres  you 

have  in  small  grain?  2 

A.  We  have  about  65  acres. 

Q.  How  many  acres  in  corn? 

A.  The  rest  of  it,  and  farming  land. 

Q.  How  much  does  that  make — 95  acres? 

A.  Somewhere  close  to  that,  including  houses  and — 

Q.  How  many  cattle  have  you? 

A.  We  have  three  cows. 

Q.  How  many  hogs? 

A.  Six. 

Q.  Every  farmer  with  a  quarter  of  a  section  in  your  part  o 
of  the  country  has  a  grain  binder? 

A.  Yes,  sir, 

Q.  And  a  mower? 

A.  Yes,  sir. 

Q.  And  a  hay  rake? 

A.  Yes,  sir. 


H.  J.  RIORDAN,  being  duly  sworn  as  a  witness  on  belialf 
of  the  defendants,  testified  as  follows : 

4 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Riordan,  you  are  a  farmer? 

A.  Yes,  sir. 

Q.  And  you  live  near  Whiting,  Iowa? 

A.  Yes,  sir. 

Q.  How  many  acres  do  you  farm? 

A.  About  180  acres. 

Q.  What  do  you  raise  on  your  farm? 

A.  I  raise  small  grain  and  corn. 

Q.  Is  your  farm,  in  respect  to  the  crops  you  raise  on  it, 
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fairly  representative  of  the  farms  of  that  size  in  your  locality? 

A.    Yes,  sir. 

Q.  Have  you  made  a  Kst  of  the  farm  implements  that  you 
use  on  your  farm  of  180  acres,  together  with  the  price  of 
them? 

A.    Yes,  sir. 

Q.    The  list  is  correct? 

A.    Yes,  sir. 

Q.  All  the  implements  on  that  list  are  in  use  upon  your 
farm? 

A.    Yes,  sir. 

Q.  And  are  necessary  to  the  proper  and  efficient  operation 
of  the  farm? 

A.    Yes,  sir 

Q.  Will  you  please  read  into  the  record  the  list  of  imple- 
ments, with  the  prices? 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  H.  J.  Riordan,  Whiting,  la.,  on 
His  Farm  of  180  Acres. 

Purchase 
Price. 
(  $70.00  New 
4  Farm  Wagons,  2  Schuttler,  ($50.00  Old.. $120.00 

2  Moline   (Deere)   Old 60.00 

1  Farm  Truck  (assembled  by  Mr.  R.  from  old 

wagons  and  trucks) 25.00 

1  Spring  Wagon   65.00 

1  Buggy,  Kratzer   75.00 

1  Walking  Plow   16.00 

1  Sulky  Plow,  Deere    45.00 

1  Gang  Plow,  Cassady 63.00 

1  Disc  Harrow,  Deere  28.00 

1  Peg  Harrow,  Deere   15.00 

1  Corn  Planter,  Avery 40.00 

1  Corn  Lister,  Moline  Plow  Co 45.00 

3  Corn  Cultivators,  Deere    84.00 

1  Grain  Drill,  Deere    70.00 

1  Grain  Binder,  Deering  $155.00 

1  Mowing  Machine,  Deering 48.00 

Hay  Rake,  McCormick 20.00 

1  Hay  Back  (built  ourselves) 12.00 

1  Corn  Sheller  6.00 

1  Wind  Mill,  Samson  50.00 

Small  Tools— hoes,  shovels,  wheelbarrows,  etc.  10.00 

$897.00  $155.00 
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Q.    What  binder  have  you?  1 

A.    The  Deering. 

Q.    When  did  you  buy  it? 

A.    In  1911. 

Q.  Was  that  the  only  binder  you  had  an  opportunity  to 
buy? 

A.    No,  sir. 

Q.    Did  you  have  an  opportunity  to  buy  others? 

A.    Yes,  sir. 

Q.    Were  you  solicited  to  buy  the  other  machines? 

A.    Yes,  sir,  I  was  solicited  to  buy  the  Acme. 

Q.    What  considerations  did  you  have  in  mind  in  selecting  ^ 
the  binder  that  you  bought  in  1911? 

A.  Well,  I  liked  it  better,  and  then  the  fact  that  we  used 
one  before.    We  had  a  Deering  binder  that  we  used  before. 

Q.  What  things  make  for  a  successful  binder?  What  do 
you  expect  in  respect  to  a  good  binder? 

A.  I  expect  lightness  of  draft,  strength  of  machine,  and 
wearing  quahties. 

Q.  Lightness  of  draft,  strength  of  machine,  wearing  qual- 
ities, and  I  suppose  efficiency  in  tying  bundles? 

A,    Yes,  efficiency.  ., 

Q.  And  what,  if  any,  consideration  do  you  give  to  the 
question  of  whether  you  are  reasonably  sure  of  getting  need- 
ed repairs  and  expert  service,  promptly? 

A.    I  think  that  would  be  very  important. 

Q.  And  you  do  consider  that,  and  did  consider  that  when 
you  broke  your  machine? 

A.  Yes,  sir ;  I  knew  we  could  get  repairs  for  it ;  we  always 
have. 

Q.  So,  the  selection  of  the  machine  by  you  in  1911  was 
based  upon  the  merits  of  the  machine,  as  you  understood  it? 

A.    Yes,  sir.  4 

Q.  Was  there  any  restraint  or  compulsion  on  you  to  select 
an  International  binder? 

A.    No,  sir. 

Q.    You  were  free  to  buy  any  binder  that  was  open? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  The  real  reason  you  bought  the  Deering  binder  in  1911 
was  that  you  had  been  using  a  Deering  binder  for  a  number 
of  years  and  you  liked  your  earlier  binder?    Is  that  not  right? 
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A.    Well,  I  liked  it,  yes. 

Q.    That  was  thie  chief  reason? 

A.    That  was  one  reason. 

Q.    How  long  had  yon  been  using  the  other  Deering  binder  T 

A.    I  used  it  about  12  years. 

Q.    Then  you  bought  that  in  1898  or  1899? 

A.    Yes,  sir,  1898  or  1899. 

Q.  And  it  gave  you  such  good  service  that  you  bought 
another  one? 

A.    Yes,  sir. 

Q.    Is  an  Acme  dealer  doing  business  at  Whiting? 

A.    Yes,  sir. 

Q.  So  far  as  you  know  he  carries  repairs  for  the  Acme  ma- 
chines, does  he  not? 

A.    Yes,  as  far  as  I  know,  he  does. 

Q.  How  many  acres  of  small  grain  have  you,  on  an  aver- 
age, in  a  year? 

A.    I  suppose  about  100  acres. 

Q.    How  many  acres  of  corn? 

A.    All  the  rest  of  it  is — from  60  to  80  acres — ^in  corn. 

Q.    All  your  land  is  improved  land,  is  it? 

A.    Yes. 

Q.    It  is  all  under  cultivation  ? 

A.  Yes,  sir,  this  180  acres,  I  would  say  all  of  it  is.  There 
is  a  little  pasture  besides  that. 

Q.    How  much  twine  do  you  use  per  acre? 

A.    Some  years  two  pounds  and  some  years  three  pounds. 

Q.    It  is  from  two  to  three  pounds  per  acre  ? 

A.    Yes,  sir ;  that  would  be  an  average. 

Q.  Do  you  recall  what  your  twine  bill  was  last  year  for 
100  acres? 

A.    No,  sir,  I  do  not  just  remember. 

Q.    It  would  be  from  $20  to  $30,  would  it  not? 

A.  Yes,  it  would  be  in  that  neighborhood.  The  twine  was 
10  cents  a  pound,  I  think.  I  think  we  paid  10  cents  a  pound 
last  year ;  I  am  not  certain. 
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JAMES  B.  VIETCH,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Vietch,  you  reside  at  Sioux  Falls,  South  Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    I  represent  the  Thomas  Manufacturing  Company. 

Q.    In  what  capacity  do  you  represent  them? 

A.  As  general  agent  of  both  the  states  of  North  Dakota 
and  South  Dakota. 

Q.  What  business  does  the  Thomas  Manufacturing  Com- 
pany do  in  those  two  states  ? 

A.     Selling  implements  to  the  trade — agents. 

Q.  What  farm  implements  does  the  Thomas  Manufactur- 
ing Company  sell  in  the  two  states? 

A.    Drills,  mowers,  hay  tools. 

Q.  How  long  have  you  been  the  agent  of  the  Thomas  Manu- 
facturing Company  for  those  states? 

A.    Four  years. 

Q.    The  past  four  years  ? 

A.    Yes,  sir. 

Q.  As  general  agent  of  the  Thomas  Manufacturing  Com- 
pany do  you  have  charge,  supervision,  of  the  sales  and  busi- 
ness of  that  company  in  the  states  named? 

A.    I  do. 

Q.'    And  have  had  such  charge  during  the  past  four  years? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  you,  in  charge  of  the 
Thomas  Manufacturing  Company's  sales  in  the  two  states 
named,  in  the  past  four  years,  have  been  in  active  competi- 
tion with  the  International  Harvester  Company  in  the  sale  of 
the  articles  mentioned? 

A.    I  have. 

Q.  All  of  the  implements  that  you  sell  are  sold  in  active 
competition  with  the  International  Harvester  Company? 

A.    They  are. 

Q.  What  is  the  fact  as  to  whether  the  field  has  been  open 
for  competition  in  those  implements,  in  the  states  named,  for 
the  past  four  years? 

A.     Is  is  very  much  open. 

Q.     What  is  the  fact  as  to  whether  or  not  the  competition 


1 


450  James  B.  Vietch,  Cross-Examination. 

of  the  International  Harvester  Company  as  you  found  it,  in 
the  period  named  and  in  the  states  named,  has  been  normal, 
business-like,  strong,  healthy,  and  fair? 

A.  It  has.  It  is  very  fair.  It  is  simply  go  out  and  get  the 
business. 

Q.  What  is  the  fact  as  to  whether  your  sales  are  made  to 
the  local  implement  dealers  throughout  the  territory  named! 
I  do  not  know  whether  you  get  the  idea. 

A.    No — 

Q.  You  sell  your  goods  to  the  implement  dealers  through- 
out the  states  named? 

A.    Yes,  sir. 

Q.  You  sell  your  goods  to  the  dealers  who,  in  large  pro- 
portion handle  International  Harvester  Company's  harvesting 
machinery,  do  you  not? 

A.    Yes,  sir. 

Q.  Have  you  found  the  fact  that  the  dealers  were  handling 
Internationl  Harvester  Company's  harvesting  machinery  an 
impediment  to  your  selling  to  them  the  implements  that  you 
sell? 

A.    No,  sir. 

Q.  You  know  the  dealers  in  your  territory  pretty  well,  do 
you  not? 

A.     Quite  well;  yes,  sir. 

Q.  What  do  you  say,  Mr.  Vietch,  as  to  what  would  be  the 
effect  on  the  business  of  the  International  Harvester  Com- 
pany if  that  company  should  start  out  on  a  policy  of  insisting 
with  each  implement  dealer  in  the  territory  that  he  could  not 
handle  International  harvesting  machinery  unless  he  handled 
their  harvesting  machinery  and  other  implements  exclu- 
sively? 

A.  I  would  like  to  see  them  do  that;  it  would  make  it 
easier  for  the  rest  of  us. 

Q.    Why? 

A.  A  good  many  dealers  would  not  abide  by  it,  and  it 
would  be  an  easier  matter  for  us  to  sell  our  goods. 

Q.  Has  the  business  you  have  done  in  the  past  four  years 
in  competition  with  the  International  Harvester  Company 
been  growing  and  satisfactory? 

A.    Yes,  sir,  it  has. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Vietch,  what  is  your  principal  line?  That  is,  what 
do  you  sell  principally  in  North  and  South  Dakota ?   By  " you" 
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I  refer  to  the  Thomas  Manufacturing  Company.    Drills  and  i 
mowers  ? 

A.  There  is  very  little  hay  tool  trade  here;  that  is,  in  the 
hay  loader  line. 

Q.     The  principal  lines  are  drills  and  hay  tools! 

A.     Mowers. 

Q.  Drills  and  mowers  I  should  say.  The  International 
does  not  sell  many  drills,  does  it? 

A.    I  think  they  do,  yes. 

Q.    How  long  has  the  International  been  selling  drills  T 

A.     Several  years. 

Q.    Do  you  know  that  the  entire  output  in  the  United  2 
States  of  the  International  Harvester  Company — I  refer  now 
to  an  exhibit  in  this  case,  No.  262,  produced  by  the  Interna- 
tional Harvester  Company — that  the  entire  sale  of  drills  by 
that  conipany  in  the  year  1910  was  the  number  449  T 

A.    I  do  not. 

Q.  And  that  the  entire  number  of  grain  drills  sold  in  the 
United  States  in  the  year  1911  by  the  International  Harvester 
Company  was  3,227! 

A.    I  do  not. 

Q.  Would  you  say,  from  your  knowledge  of  the  business, 
that  that  was  a  very  large  sale  of  drills  in  the  United  States!  ^ 

A.  I  am  not  competent  to  answer  that.  I  cover  only  this 
territory  here. 

Q.  I  say  from  your  knowledge  of  the  business  would  you 
say  that  any  company  which  manufactured  and  sold  only  449 
drills  in  the  United  States  was  a  large  factor  in  the  drill  busi- 
ness! 

A.     No,  449  would  not  be. 

Q.  How  many  drills  do  you  sell  in  the  United  States ;  do 
you  know! 

A.    I  could  not  answer  that.  ^ 

Q.    How  many  drills  did  you  sell  in  1910! 

A.    Five  hundred. 

Q.    In  your  own  district! 

A.    Yes,  sir. 

Q.  Then,  as  a  matter  of  fact,  you  sold  in  your  own  district 
more  drills  than  the  International  Harvester  Company  sold 
in  the  entire  United  States!    Is  that  right! 

A.    If  your  figures  are  correct,  yes. 

Q.    Now,  Mr.  Vietch,  is  it  not  a  fact  that  the  International 
is  not  your  principal  competitor  so  far  as  drills  are  con- 
cerned ! 
A.    Well,  no,  there  are  several  other  competitors  in  drills. 
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Q.  There  are  several  other  more  important  competitors  in 
the  drill  business,  are  there  not! 

A.  Yes.  Well,  I  don't  know  as  they  are  more  important 
than  the  International  at  the  present  time.  They  are  handling 
several  new  lines  which  make  them  quite  a  factor  in  the  trade 
at  this  time — ^the  past  year. 

Q.  So  that  they  have  just  entered  the  trade  in  a  large  wayt 
By  "they"  I  mean  the  International.    Is  not  that  correct? 

A.  In  the  last  year,  in  taking  up  the  several  lines  of  drills, 
yes. 

Q.  It  is  only  by  the  purchase  of  the  three  well-known  brands 
of  the  American  Seeding  Machine  iCompany  that  the  Inter- 
national has  become  a  factor  of  any  consequence  in  the  drill 
business;  is  not  that  right? 

A.     Yes,  sir. 

Q.  Then,  until  the  last  year  or  two  you  have  really  had 
no  competition  in  the  drill  business  with  the  International; 
have  you? 

A.  No,  sir;  I  think  they  have  been  making  drills  only  a 
few  years. 

Q.  So  that  as  far  as  your  testimony  in  regard  to  the  com- 
petition of  the  International  relates  to  drills,  you  would  have 
vour  testimony  on  direct  examination  confined  to  the  season 
of  1912;  would  you  not? 

A.    As  being  the  large  sales  of  drills? 

Q.  No.  You  testified  as  to  the  character  of  the  competition 
of  the  International  on  direct  examination? 

A.    Yes,  sir. 

Q.  Now  I  say  you  were  speaking,  so  far  as  drills 'are  con- 
cerned and  the  competition  of  the  International  on  drills,  only 
in  respect  to  the  year  1912  ? 

A.     Yes,  sir. 

Q.    Because  before  that  they  had  no  sales  of  drills,  to  speak 
of ;  isn't  that  correct? 

A.  Well,  it  was  in  this  past  year.  In  this  territory  they 
sold  a  lot  of  drills  in  1911. 

Q.    How  many  did  they  sell  in  1911? 

A.  I  could  not  tell  you  that,  but  in  going  over  the  country 
you  would  see  quite  a  few  agents. 

Q.  Then,  you  would  want  your  testimony,  so  far  as  drills 
are  concerned,  to  be  limited  to  the  competition  in  the  years 
1911  and  1912? 

A.  That  is  when  they  were  good  and  strong  factors  in  the 
trade— in  1911  and  1912. 
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Q.    And  you  want  your  testimony  on  direct  examination  i 
to  be  confined  to  those  two  years;  is  that  right? 

A.  Well,  that  is  when  they  were  strong  factors  in  the  trade 
here  in  drills. 

Q.  Do  you  speak  of  any  other  time  than  when  they  were 
strong  factors  in  the  trade,  when  you  speak  of  their  com- 
petition? 

A.    On  drills? 

Q.    Yes. 

A.    No. 

Q.    Then  you  want  your  testimony  on  direct  examination, 
so  far  as  it  relates  to  drills,  to  be  confined  to  the  years  1911  2 
and  1912? 

A.    Yes;  that  is  when  they  sold  a  good  many  drills  here. 

Q.  Now  let  us  take  the  other  principal  line  in  respect  to 
which  you  say  you  are  in  competition  with  them,  which  is 
mowers.    Is  that  right? 

A.    Yes,  sir. 

Q.  How  many  mowers  did  you  sell  in  your  territory  in 
the  year  1912? 

A.  I  think  we  put  out  300  mowers  in  1912 ;  somewhere  near 
that  amount;  I  could  not  give  you  the  exact  figure. 

Q.    And  in  1911  how  many?  "^ 

A.  Well,  there  was  a  very  small  number;  a  little  over  100 
mowers. 

Q.    In  1911? 

A.    Yes. 

Q.  And  you  sold  those  100  mowers  in  the  two  large  states 
of  North  Dakota  and  South  Dakota? 

A.    I  did  not  have  North  Dakota  at  that  time. 

Q.    Where  did  you  sell  your  100  mowers  ? 

A.    In  South  Dakota. 

Q.     That  is  a  very  small  percentage  of  the  mowers  that  ^ 
were  sold  in  South  Dakota  in  the  year  1911? 

A.    Yes,  sir. 

Q.  Have  you  any  idea  what  the  total  sales  of  your  com- 
pany in  mowers  amounted  to  in  the  year  1911? 

A.    I  have  not;  no,  sir. 

Q.  Have  you  any  idea  or  knowledge  of  the  number  of  sales 
of  mowers  by  the  International  Harvester  Company  in  the 
year  1911? 

A.    I  have  not. 

Q.  They  sold  many  times  what  you  sold  in  South  Dakota, 
did  they  not? 

A.    I  should  imagine  they  did. 
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Q.  That  is,  there  would  be  several  thousand  of  their  mow- 
ers sold  in  the  same  territory  in  which  you  sold  two  or  three 
himdred? 

A.  Yes,  sir.  We  did  not  commence  working  the  trade  up 
there — in  fact,  I  opened  up  the  trade  on  mowers  when  I  went 
with  the  Thomas  Manufacturing  Company.  It  was  entirely 
new  with  us. 

Q.  Now,  you  wish  your  testimony  on  direct  examination 
relative  to  the  character  of  the  competition  of  the  Interna- 
tional on  mowers  to  be  limited  to  the  last  two  years? 

A.    No. 

Q.     Or  to  the  last  four  years'? 

A.  The  last  four  years,  when  I  took  up  the  sale  of  the 
Thomas  line  in  this  territory. 

Q.  Now  let  us  see  what  the  sale  of  the  Crown  mowers  was 
in  the  year  1909  in  this  territory.  That  would  be  the  first 
year,  four  years  ago. 

A.     There  was  not  much,  if  any. 

Q.  Then  you  had  no  competition  with  the  International  on 
mowers  in  that  year? 

A.     No,  sir ;  I  hadn  't  any  mower  trade  in  that  year. 

Q.  And  the  International  did  not  make  any  drills  that  year, 
or  sell  any  in  your  territory? 

A.    I  do  not  think  they  did. 

Q.  So  you  did  not  have  any  competition  at  all  with  the 
International  four  years  ago  ? 

A.  Well,  I  was  in  competition  with  the  mowers;  I  was 
trying  to  get  our  mowers  started  in  this  territory. 

Q.    You  did  not  sell  any  mowers  in  1909,  did  you? 

A.    I  sold  some,  yes. 

Q.    How  many? 

A.  Oh,  a  small  amount;  I  could  not  tell  you  exactly;  possi- 
bly between  40  and  50  mowers. 

Q.  Then,  the  extent  of  your  competition  with  the  Interna- 
tional on  the  principal  lines,  drills  and  mowers,  in  the  year 
1909,  was  nothing  so  far  as  drills  were  concerned,  and  so  far 
as  mowers  were  concerned  it  was  to  the  extent  of  about  40 
mowers  ? 

A.     We  sold  a  very  limited  amount  at  that  time. 

Q.  Well,  that  is  true,  is  it  not?  My  question  is  a  true 
statement  ? 

A.    Yes. 

Q.  In  1910  the  International  was  still  no  factor  in  the 
drills,  was  it? 
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A.  My  recollection  is  that  tliey  just  opened  up  this  terri- 
tory in  drills  at  that  time.    I  am  not  positive  as  to  that,  though. 

Q.  When  you  think  of  your  main  competitors  in  drills  in 
1910,  the  name  International  Harvester  Company  does  not 
first  rise  in  your  mind,  does  it  I 

A.    No,  sir. 

Q.    How  many  mowers  did  you  sell  in  1910? 

A.    A  little  over  100  mowers. 

Q.  Then,  the  extent  of  your  competition  with  the  Inter- 
national on  your  principal  lines  of  drills  and  mowers  in  1910 
was  100  mowers  and  practically  nothing  in  drills'? 

A.  I  could  not  say  as  to  drills.  They  were  not  strong  in 
drills  in  1910,  no. 

Q.     You  do  not  sell  many  hay  tools  in  this  district,  do  you? 

A.     No ;  very  few. 

Q.    You  do  not  sell  any  binders! 

A.    No. 

Q.    Do  not  make  them? 

A.    No,  sir. 

Q.    And  you  do  not  sell  any  manure  spreaders? 

A.    No,  sir. 

Q.  In  fact,  you  are  not  much  in  competition  with  the  Inter- 
national, are  you? 

A.     Except  in  the  lines  I  have  mentioned. 

Q.    And  which  you  have  defined  the  extent  of? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McEugh. 

Q.  You  started  in  four  years  ago  to  introduce  a  new  mower 
into  this  territory? 

A.    Yes,  sir. 

Q.  And  you  began  the  work  of  introducing  a  new  mower 
in  this  territory  in  competition  with  the  International? 

A.    Yes,  sir. 

Q.  And  you  have  in  four  years  developed  a  trade  here 
in  these  two  states  where  you  sold  400  mowers  in  the  last 
year? 

A.  Yes,  sir.  I  think  it  was  along  400  mowers;  maybe  a 
fraction  more  or  less. 

Q.  So  that  has  been  the  growth  of  your  mower  business  in 
competition  with  the  International  in  the  last  four  years  ? 

A.    Yes,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  carry  Crown  naowers  in  North  Da- 
kota and  SoutB.  Dakota? 

A.    This  year  I  have  perhaps  100  agents. 

Q.    In  those  two  states'? 

A.  Yes,  sir.  I  have  a  great  many  more  agents  this  year 
than  I  had  last. 

Q..    How  many  did  you  have  last  year? 

A.    I  think  we  had  around  60. 

Q.  How  many  dealers  handle  International  mowers  in  the 
two  states  of  North  Dakota  and  South  Dakota? 

A.    I  could  not  tell  you  that. 

Q.    Several  thousand? 

A.  I  suppose  they  all  do.  I  could  not  answer  that  in- 
telligently. 

Mr.  McHugh :  Q.  The  mower  that  is  made  by  the  Thomas 
Manufacturing  Company  is  called  the  Crown  mower? 

A.     The  Thomas  Crown. 
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D.  J.  MENDEL,  heing  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Mendel,  you  are  a  farmer? 

A.  Yes,  sir. 

Q.  You  live  near  Freeman,  South  Dakota? 

A.  Four  miles  west  of  Freeman. 

Q.  You  live  on  your  farm? 

A.  Yes,  sir. 

Q.  And  operate  your  farm? 

A.  I  do. 

Q.  How  large  a  farm  have  you? 

A.  How  do  you  mean? 

Q.  How  many  acres? 

A.  Under  cultivation? 

Q.  Yes. 

A.  About  490  acres, 

Q.  You  raise  small  grain  on  your  farm? 

A.  I  do. 

Q.  In  connection  with  the  small  grain  you  use  binders? 
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A.    Binders.  1 

Q.    What  binder  do  you  have? 

A.    The  Deering. 

Q.    When  did  you  buy  the  Deering  binder  you  now  use? 

A.    I  bought  one  in  1899,  and  one  two  years  ago.    I  do  not 
remember  when  the  other  was,  whether  it  was  in  1901,  or  what. 

Q.    You  bought  the  last  one  two  years  ago! 

A.    Two  years  ago;  yes,  sir. 

Q.    And  the  one  before  that  was  about  ten  years  ago? 

A.    Just  about. 

Q.    Was  the  binder  that  you  bought  ten  years  ago  a  Bear- 
ing? 2 

A.    It  was  a  Deering  binder;  yes,  sir. 

Q.    How  does  the  binder  you  bought  a  couple  of  years  ago 
compare  with  the  Deering  binder  you  bought  ten  years  ago! 

A,     The  one  I  bought  two  years  ago  is  a  push  binder. 

Q.     Oh,  it  was  not  the  same  class  of  binder? 

A.    It  was  not  the  same  class  of  binder. 

Q.    Then,  the  last  regular  grain-binding  binder  that  you 
bought  was  the  one  you  bought  ten  years  ago? 

A.    Yes,  the  one  I  bought  ten  years  ago;  the  other  was 
twelve  years  ago,  about.  o 

Q.    The  other  was  twelve  years  ago? 

A.    Or  eleven  years  ago,  in  1899.    And  then  I  have  another 
binder  which  I  bought  in  1893. 

Q.    In  1893? 

A.    1893. 

Q.    That  is  twenty  years  ago? 

A.    Twenty  years  ago,  yes,  and  I  used  that  one  until  two 
years  ago. 

Q,    Is  that  a  Deering? 

A.    A  Deering;  yes,  sir. 

Q.    What  kind  of  repair  service  did  you  get  for  these  Deer-  4 
ing  binders? 

A.    I  have  had  no  trouble  whatever  in  getting  repairs ;  al- 
ways had  good  service;  no  complaint  whatever. 

Q.    What  is  the  fact  as  to  whether  the  repair  service  is  an 
important  thing  to  the  farmer  in  connection  with  his  farm? 

A.     To  my  judgment,  having    a    binder    without  repairs 
would  be  almost  worthless. 

Q.    And  is  that  one  of  the  things  which  the  farmer  thinks 
about  in  selecting  a  binder,  when  he  is  going  to  buy  it? 

A.    At  least  I  did ;  yes,  sir.    It  is  very  important. 

Q.    How  about  the  expert  service?    Has  that  been  satis- 
factory? 
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A.  Well,  I  was  very  fortunate  and  never  needed  any. 

Q.  You  never  needed  that  I 

A.  No. 

Q.  And  so  you  never  had  occasion  to  test  that! 

A.  No. 


Cross-Examination  hy  Mr.  Grosvenor. 

Q.    You  say  that  you  used  the  binder  which  you  bought  in 
1893  until  two  years  ago? 
2      A.    Yes,  sir. 

Q.    That  is,  you  used  it  18  years! 
A.    I  took  19  crops  with  it;  18  years. 
Q.    What  type  of  binder  was  it? 
A.    It  was  a  Deering. 

Q.    You  did  not  need  any  expert  service  during  those  18 
years  ? 

A.     I  did  not ;  no. 

Q.    And  during  the  entire  period  you  were  able  to  get  re- 
pairs when  you  needed  them? 
,      A.    Always  did. 

'      Q.    Then  you  were  able  to  get  repairs  before  the  Interna- 
tional Harvester  Company  was  formed,  weren't  you? 
A.    Yes,  I  was. 

Q.    You  do  not  notice  any  difference  in  the  furnishing  of 
repairs  as  between  the  conditions  before  1902  and  since  then? 
A.     I  said  I  never  had  any  trouble.    I  did  get  it. 
Q.    You  get  your  repairs  from  the  dealer,  do  you  not? 
A.    From  the  local  dealer. 

Q.    Youl  do  not  buy  them  from  the  International? 
A.    No;  they  are  doing  that. 

Q.    Yes,  of  course.    The  machine  you  bought  in  1899  you 
are  still  using? 
A.    Using  it ;  yes,  sir. 
Q.    That  is  a  Deering? 
A.    That  is  a  Deering. 

Q.    And  the  one  you  bought  in  1901  you  are  still  using? 
A.    Yes,  I  am  using  that  one. 

Q.    How  many  pounds  of  twine  do  you  use  per  acre,  gen- 
erally, for  small  grain? 
A.    It  depends  upon  what  kind  of  grain  I  have. 
Q.    Yes,  of  course,  but  what  is  the  average — 2  to  3  poimds? 
A.     About  2  pounds ;  about  a  little  less. 
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1 
CHRIS  MAAS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Maas,  you  are  a  farmer? 

A.    Yes,  sir. 

Q.    You  live  near  Freeman,  South  Dakota? 

A.    Yes,  sir;  seven  miles  south  of  Freeman. 

Q.    And  have  a  large  farm? 

A.    640  acres.  2 

Q.    You  raise  small  grain  on  your  farm? 

A.    Yes,  sir. 

Q.    And  in  connection  with  that  have  a  binder? 

A.    Yes,  sir. 

Q.    What  binder  have  you? 

A.    I  have  got  now  the  Deering  binder. 

Q.    When  did  you  buy  it? 

A.    Three  years  ago. 

Q.    And  did  you  buy  a  binder  before  that? 

A.    Yes,  sir ;  I  bought  one — I  bought  three  of  them  already.  3 

Q.    Take  the  one  you  bought  next  before  the  last  one. 

A.    That  was  in  1897. 

Q.  So  you  bought  a  binder  in  1897,  and  bought  another 
binder  three  years  ago? 

A.    Yes,  sir. 

Q.    What  was  the  binder  you  bought  in  1897? 

A.  That  was  the  McCormick  binder.  I  bought  two  at  the 
same  time. 

Q.    The  one  you  bought  three  years  ago  was  a  Deering? 

A.    Was  a  Deering  push  binder. 

Q,     Oh,  it  was  a  Deering  push  binder?  4 

A.    Push  binder,  12-ft.  binder. 

Q.  What  is  the  fact  as  to  whether  you  have  bought  any 
regular  binder  since  the  one  you  bought  in  1897?  The  only 
binder  you  bought  was  this  push  binder,  in  the  last  ten  years  ? 

A.    Well,  three  years  ago,  yes. 

Q.     That  is  the  only  binder  you  bought  in  the  last  ten  years  ? 

A.    Yes,  sir. 

Q.  Mr.  Maas,  is  there  competition  among  the  dealers  in  the 
different  makes  of  binders  in  your  locality? 

A.  Why,  yes ;  they  are  selling  two  binders.  I  think  one  is 
the  Acme,  or  whatever  they  call  it. 
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Q.    Are  the  farmers  in  your  locality  solicited  to  buy  the 
Acme? 

A.    I  have  not  heard  of  any  one  buying  one,  but  they  had 
one  there  last  year;  I  think  it  was  sold. 

Q.     So  that  it  is  there  for  sale? 

A.    Yes,  sir. 

Q,    If  anybody  wants  to  buy  it? 

A.    Yes,  sir. 

Q.    Do  you  know  whether  the  dealer  goes  out  or  has  men  go 
out  among  the  farmers  to  ask  them  to  buy  the  Acme  ? 

A.    Yes,  sir. 

Q.    He  does  that? 

A.    Yes,  sir. 

Q.    Have  you  ever  been  asked  to  buy  the  Acme? 

A.    Yes,  sir. 

Q.    And  the  choice  of  the  farmer  as  to  the  machine  is  made 
after  he  has  been  asked  to  buy  the  different  ones? 

A.    Yes,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 


o 


^  Q,.  Mr.  Maas,  do  I  understand  you  correctly?  Are  you 
still  using  the  binder  which  you  bought  in  1897? 

A.    No,  sir. 

Q.    When  did  you  give  it  up  ? 

A.  I  gave  it  up  four  years  ago.  I  had  my  grain  cut  one 
year.    I  could  not  cut  it  with  the  one  I  bought  in  1897. 

Q.    So  you  used  that  binder  for  about  twelve  years? 

A.    About. 

Q.    It  was  a  pretty  good  binder,  then? 

A.    No,  it  never  was  any  good. 

Q.    It  never  was  any  good?' 

A.  It  never  was  any  good  from  the  time  I  bought  it  until 
I  put  it  to  one  side. 

Q.    What  type  of  binder  are  you  using  now? 

A.    I  am  using  the  Deering  now. 

Q.    That  is  a  push  binder? 

A.    That  is  a  12-foot  push  binder. 

Mr.  McHugh :  Q.  The  Acme  sells  a  push  binder  as  well  as 
the  regular  binder? 

The  Witness:     That  I  could  not  answer;  I  do  not  know. 

Q.  What  types  of  machines  are  used  by  the  farmers  around 
in  your  country? 

A.    The  McCormick  and  the  Deering.    Of  course  they  use 
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different  kinds  of  mowers.    I  have  a  Deering  binder,  but  i  1 
have  the  McCormick    mower.      There    are    different    ones 
through  the  country. 

Q.    What  different  ones? 

A.    I -do  not  know  the  names  of  them.     My  neighbor  has 
one.    I  forget  the  name  of  that  mower. 


W.  H.  WUMKES,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

2 

Direct  Examination  by  Mr.  McHugh. 

Q.    You  are  in  business  at  Lennox,  South  Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Hardware  and  implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    It  ranges  from  $30,000  to  $40,000. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine?  „ 

A.    About  $20,000.  _  _  ^ 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company,  a  year? 

A.    Ranging  from  about  $6,000  to  $9,000  a  year. 

Q.  So,  considerably  less  than  half  of  your  business  in  im- 
plements is  done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  Deering. 

Q.    What  line  of  mowers? 

A.    The  Deering.  4 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  Deering;  we  handle  some  Sterling. 

Q.    Do  you  handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  implements  made  by  other 
companies  that  are  sold  in  competition  with  International 
Harvester  Company's  like  goods? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    The  drills  and  the  disc  harrows. 

Q.  I  am  not  asking  for  the  names  of  the  implements,  but 
what  makes,  what  companies. 
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A.  The  VanBrunt  drills,  the  Rock  Island  drills,  and  T.  Gr. 
Northwall. 

Q.    What  wagons  do  you  handle? 

A.    Internationa]  at  present. 

Q.    What  cream  separators? 

A.  We  handle  the  Sharpies,  the  International  Blue  Bell, 
and  the  DeLaval. 

Q.    What  harrows? 

A.    The  Eock  Island  principally, 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Sterling  rake? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  their  other 
lines?" 

A.    They  have  not. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  anybody  else  ? 

A.    No,  sir. 

Q.    Could  it  succeed  at  that  if  it  attempted  it? 

A.    Hardly. 

Q.    Is  there  any  doubt  about  it? 

A.    No,  sir. 

Q.  What  makes  of  binders  are  handled  and  sold  at  your 
town,  at  Lennox? 

A.    T  suppose  you  have  reference  to  the  past? 

Q.    Yes ;  take  last  year. 

A,  Last  year,  the  Deering  and  the  McCormick  and  the 
Acme. 

Q.    This  year,  is  any  new  binder  coming  in  on  the  market? 

A.    There  is  the  Adriance. 

Q.    The  Adriance  of  the  Moline  Plow  Company? 

A.    Yes.    I  see  they  got  in  a  sample  the  other  day. 

Q.  So  that  last  year  there  were  the  McCormick  and  the 
Deering  and  the  Acme  in  binders? 

A.    Yes,  sir. 

Q.  And  this  present  season  you  will  have  the  Deering  and 
the  Acme  and  the  McCormick  and  the  new  Adriance? 

A.  I  could  not  say  about  the  McCormick.  I  do  not  know. 
But  the  Acme  and  the  Deering  and  the  Adriance  are  to  be 
there. 

Q.    They  are  to  be  sold  there? 
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A.    Yes. 

Q.  Is  the  Johnston  Harvester  Company's  line  of  harvest- 
ing machinery  handled  at  or  near  your  place  ? 

A.    No,  it  is  not  handled  at  our  place. 

Q,    Is  it  handled  in  any  town  in  your  vicinity? 

A.  I  understood  a  year  ago  last  fall  that  there  were  a 
number  of  corn  binders  sold  out  of  Parker,  of  the  Johnston 
make. 

Q.    Parker  is  how  far  from  your  town? 

A.    About  15  or  16  miles. 

Q.  Do  you  know  whether  the  Acme  harvesting  machine  is 
sold  at  Parker? 

A.    Yes,  sir,  it  is. 

Q.    Is  competition  active  between  the  various  makes  ? 

A.    It  is  with  us. 

Q.  And  the  farmers  are  solicited  to  buy  each  and  all  of 
these  makes  that  are  there  for  sale? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  There  are  towns  nearer  to  your  town  than  the  town  of 
Parker,  15  or  16  miles  away,  where  the  Johnston  machine  is 
sold,  are  there  not? 

A.  I  could  not  say.  I  might  not  have  understood  your 
question. 

Q.  I  say  there  are  towns  nearer  your  town  than  Parker, 
are  there  not? 

A.    Yes. 

Qi  Parker  does  not  get  into  competition  in  your  territory, 
does  it? 

A.    No,  not  in  particular. 

Q.  So  that  the  Johnston  man  over  in  Parker  will  not  sell 
any  binders  over  in  your  territory,  will  he? 

A.  He  sold  a  couple  of  corn  binders  there  a  year  ago  last 
fall. 

Q.    In  your  territory? 

A.    Yes. 

Q.    How  many  dealers  were  there  last  year — three? 

A.    Last  year  in  our  town? 

Q.    Yes. 

A.    Yes,  sir. 

Q.  One  handled  the  Deering,  one  the  McCormick  and  the 
third  handled  the  Acme? 

A.    Yes,  sir. 
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1  Q.    Did  the  Acme  man  handle  any  International  harvesting 
machinery? 

A.    No,  sir ;  I  do  not  think  so. 

Q.  Have  the  McCormick  and  the  Deering  lines  been  the 
most  important  harvesting  lines  in  your  territory  in  the  last 
five  or  six  years? 

A.    Yes,  sir. 

Q.    Most  of  the  business  has  been  in  those  lines? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  in 
the  last  six  or  seven  years  have  been  of  International  make? 

2  A.    Oh,  ranging  right  around  90  per  cent. 
Q.    What  per  cent,  of  the  mowers? 

A.    Pretty  nearly  the  same. 

Q.    What  per  cent,  of  the  rakes? 

A.  I  think  those  lines  run  about  the  same  per  cent.,  very 
nearly. 

Q.    About  90? 

A.    Yes,  90  or  95  per  cent.,  along  there. 

Q.    What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 
q      A.    I  do  not  know  as  there  has  been  any  other  than  the 
International  sold  in  our  town. 

Q.    Are  there  any  headers  sold  in  that  part  of  the  country? 

A.    No,  sir? 

Q.  What  per  cent,  of  the  twine  in  your  territory  has  been 
International? 

A.  Last  season  the  International  sold,  I  presume,  about  35 
per  cent. 

Q.    Are  any  tedders  sold  there? 

A.    No,  sir. 

P.  C.  MISTEEEK,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Misterek,  you  are  in  business  at  Delmont,  South 
Dakota? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  HardAvare  and  implements. 

Q.  How  much  business  do  you  do  a  year,  on  an  average? 

A.  Last  year  we  did  about  $52,000. 
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Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    I  think  about  $30,000. 

Q.  How  much  business  do  you  do  a  year,  on  an  average, 
with  the  International  Harvester  Company? 

A.    Our  business  last  year  was  around  $10,000. 

Q.    Was  that  a  fair  average? 

A.    That  was  about  a  fair  average. 

Q.  So  that  about  a  third  of  your  implement  business  is 
done  with  the  International  Harvester  Company? 

A.    Yes. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  McCormick  and  the  Acme. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  McCormick  and  the  Acme. 

Q.    What  line  of  mowers? 

A.    The  McCormick,  the  Acme  and  the  Dain. 

Q.    Do  you  handle  a  full  line  of  implements,  generally? 

A.    Yes. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  im- 
plements of  the  International? 

A.    Oh,  yes. 

Q.    What  lines  do  you  handle? 

A.    Our  principal  line  is  the  John  Deere. 

Q.    You  carry  that  through? 

A.    Yes. 

Q.    From  wagons  down? 

A.    Yes. 

Q.    And  handle  various  makes  of  other  implements? 

A.    Yes,  some. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery if  you  did  not  refuse  to  handle  the  Acme  harvesting 
machinery? 

A.    No. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
if  you  did  not  refuse  to  handle  the  Dain  mower? 

A.    No. 

Q.     Has  the  International  Harvester  Company  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  increased  your  purchases  from  that  company  in 
other  lines? 
A.    No,  they  have  not. 
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Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  respect  to  pur- 
chases either  from  that  company  or  from  any  other? 

A.    No. 

Q.  Could  the  International  succeed  at  that  if  it  attempt- 
ed it? 

A.    No,  I  do  not  believe  so. 

Q.    Are  you  in  much  doubt  about  it? 

A.    No ;  they  could  not  do  it. 

Q.  What  other  lines  of  harvesting  machinery  are  handled 
at  your  town  of  Delmont? 

A.    The  Deering. 

Q.    The  Deering  was  handled  last  yea^r? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  any  new  binder  is  to  be  handled 
there  this  present  year? 

A.  I  believe  the  Adriance  is  going  to  be  handled  there  this 
year. 

Q.  The  new  Adriance  binder,  by  the  Moline  Plow  Com- 
pany? 

A.    Yes. 

Q.  You  do  business  in  competition  with  dealers  in  towns 
round  about  you? 

A.    Yes. 

Q.  And  is  the  Acme  sold  at  any  of  these  towns  round  about 
you? 

A.  Yes,  I  believe  it  is  sold  all  around  us — Armour,  Parks- 
ton,  Tripp  and  Wagner. 

Q.     The  Acme  is  handled  at  all  those  towns? 

A.     Yes,  sir. 

Q.  The  farmers  are  solicited  to  buy  the  various  makes  of 
harvesting  machinery  that  are  on  sale  in  these  towns? 

A.    Yes. 

Q.    Is  competition  active? 

A.    Yes,  sir. 

Q.     Strong? 

A.    Very  active. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    You  are  connected  with  the  Delmont  Impleiment  Com- 
pany, are  you  not,  Mr.  Misterek? 
A.    Yes,  sir. 
Q.    What  is  your  position  with  that  company? 
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A.    I  am  manager  and  secretary.  1 

Q.    Are  you  one  of  the  owners'? 

A,    Yes ;  I  am  a  stockholder. 

Q.  How  long  has  that  company  handled  the  McCormick 
lines? 

A.    We  incorporated  our  company  in — 

Q.  Well,  do  not  give  me  all  the  details.  How  long  has  that 
company,  or  the  same  persons  doing  business  under  another 
name,  handled  the  McCormick  lines? 

A.    Since  1904. 

Q.    How  long  have  you  handled  the  Acme  lines? 

A.    Three  years  ago  we  started.  2 

Q.    How  many  Acme  binders  did  you  sell  in  1912? 

A.    Eleven. 

Q.    How  many  McCormick? 

A.    We  sold  thirteen  regular  binders  and  one  push  binder. 

Q.    Did  you  sell  any  headers? 

A.    No. 

Q.    How  many  Acme  mowers  did  you  sell  ? 

A.    One. 

Q.    How  many  McCormick  mowers? 

A.    I  could  not  say  for  sure ;  I  think  somewhere  around  ten  o 
or  twelve. 

Q.  Have  any  Adriance  machines  ever  been  sold  around 
your  country? 

A.    No. 

Q.    Did  you  ever  see  one? 

A.    I  never  saw  one  set  up. 

Q.    How  do  you  know  that  it  is  going  to  be  handled  there  ?, 

A.    I  saw  one  at  the  depot  the  other  day. 

Q.  And  the  man  who  handles  the  Deering  line  is  going  to 
take  on  the  Adriance?    Is  that  right? 

A.    Yes.  4 

Q.  At  these  different  towns,  Armour,  Parkston,  Tripp  and 
Wagner,  there  are  International  dealers  handling  Internation- 
al, harvesting  lines,  are  there  not? 

A.    Yes. 

Q.  And  there  are  generally  two  International  agents  in 
each  of  those  towns? 

A.     Grenerally  two  or  three,  yes. 

Q.    Did  I  ask  you  how  many  dealers  there  are  in  your  town  ? 

A.    No. 

Q.    How  many  are  there? 

A.     There  are  two  implement  dealers. 
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Q.  Are  the  leading  types  of  harvesting  machines  in  your 
territory  the  McCormick  and  the  Deering? 

A.    They  are  the  two  leading  ones,  yes. 

Q.     So  that  most  of  the  business  is  in  those  two  lines? 

A.    Yes,  I  believe  they  sell  the  most. 

Q.  What  per  cent,  of  the  binder  business  in  the  last  six  or 
seven  years  has  been  in  the  International  lines  of  binders? 

A.    I  should  think  about  90  per  cent. 

Q.  "Wliat  per  cent,  of  the  mowers  has  been  in  International 
lines? 

A.    About  75  per  cent. 

Q,    What  per  cent,  of  the  rakes  have  been  International? 

A.    About  90  per  cent. 

Q.  What  per  cent,  of  the  com  binders  have  been  Interna- 
tional? 

A.    Almost  all  of  them;  100  per  cent. 

Q.    What  per  cent  of  the  twine  ? 

A.    Probably  60  per  cent. 

Q.    Are  many  tedders  sold  around  there? 

A.    No. 

Q.    Or  any  headers? 

A.  Headers — no.  These  push  binders — some  call  them 
headers. 

Q.  You  included  that,  though,  in  the  percentages  you  gave 
for  binders? 

A.    Yes. 


Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  percentage  that  you  gave  was  in  answer  to  a  ques- 
tion covering  six  years? 

A.    Yes.  I 

Q.    The  percentage  of  sales  in  six  years? 

A.    Now  I  understood  that — 

Q.  If  he  had  asked  you  the  percentages  of  sales  of  the  last 
year — 

A.    It  would  not  have  been  so  great. 

Q.    It  would  not  have  been  so  great? 

A.    No. 

Q.     The  competition  has  been  increasing? 

A.  You  see  in  the  last  two  years  we  sold  quite  a  few 
Acmes. 

Q.  Yes.  So  that  if  you  want  to  get  the  condition  of  the 
trade  last  year,  the  proportion  of  business  done  last  year, 
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a  statement  covering  six  years  would  not  tell  the  truth  as  to  1 
the  last  year,  would  it? 

A.    Not  quite,  no. 

Q.    The  Acme  Company  makes  and  sells  a  push  binder? 

A.    Yes. 

Q.    And  a  regular  grain  binder? 

A.    Yes,  sir. 

Q.  So  that  the  Acme  line  of  harvesting  machinery  covers 
the  push  binder  and  the  other  binder,  just  as  the  International 
does? 

A.    Yes. 

2 

A.  PILLING,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Pilling,  you  are  in  business  at  Edgerton,  Minne- 
sota? 

A.  Yes,  sir. 

Q.  And  you  have  a  branch  house?  ^ 

A.  Yes,  sir. 

Q.  At  what  point? 

A.  At  Hatfield,  Minnesota. 

Q.  How  far  is  Hatfield  from  Edgerton? 

A.  It  is  nine  miles  by*  wagon  road. 

Q.  What  is  your  business,  Mr.  Pilling? 

A.  Lumber,  implements,  and  hardware. 

Q.  What  is  the  aggregate  of  your  business,  taking  the  two 
stores  ? 

A.  About  $50,000.  ^ 

Q.  What  is  the  aggregate  of  your  farm  implement  busi- 
ness, including  vehicles  and  twine,  taking  the  two  stores? 

A.  About  $10,000. 

Q.  What  is  the  annual  volume  of  the  business  that  you  do 

with  the  International  Harvester  Company? 

A.  About  60  per  cent  of  that— ^6,000. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  McCormick. 

Q.  What  line  of  sulky  hay  rakes? 

A.  The  McCormick. 

Q.  What  mowers  ? 

A.  The  McCormick. 
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Q.    Do  you  handle  a  general  line  of  implements'? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  general  line  of  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.     We  do. 

Q.    Speaking  generally,  what  lines  do  you  carry? 

A.  The  Emerson-Brantingham,  the  Janesville  Machine 
Company,  the  Waterloo  engines,  the  Hayes  Pump  &,  Planter 
Company. 

Q.     Any  Moline  goods? 

A.    Yes,  we  do  have  some  Moline  goods. 

Q.  Mr.  Pilling,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  from 
that  company  of  its  other  line  of  goods? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other  company? 

A.    No,  sir. 

Q.  Could  the  International  Company  succeed  if  they  at- 
tempted to  do  such  a  thing? 

A.     No,  sir. 

Q.  If  they  put  the  proposition  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  more 
goods'  of  them,  or  less  of  competitors,  what  would  the  effect 
of  that  be? 

A.    We  would  cease  doing  business  with  them. 

Q.  What  other  harvesting  machines  are  handled  in  your 
town  of  Edgerton?  i 

A.     The  Deering  line  and  the  Acme  line. 

Q.     And  is  the  competition  vigorous? 

A.    Yes,  sir. 

Q.    The  farmers  are  solicited  to  buy  each  of  them? 

A.    Yes,  sir. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Edgerton? 
A.     Three. 

Q.     One  handles  the  Deering,  and  one  handles  the  McCor- 
mick,  and  the  other  handles  the  Acme? 
A.    Yes,  sir. 
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Q.    How  many  dealers  are  there  at  Hatfield'? 

A.    There  are  just  ourselves  at  Hatfield. 

Q.    And  you  handle  only  the  McCormick  there? 

A.    Yes,  sir. 

Q.  Sixty  per  cent,  of  your  business  is  with  the  Interna- 
tional? 

A.    About  that. 

Q.    Please  name  all  the  things  you  buy  from  the  Interna 
tional. 

A.    Binders,  mowers,  rakes,  wagons,  manure  spreaders. 

Q.    Engines? 

A.    Some  engines. 

Q.     Separators  ? 

A.     Separators. 

Q.    Tedders? 

A.    Side-delivery  hay  rakes.    No  tedders. 

Q.    Discs? 

A.    Discs. 

Q.     Cultivators? 

A.    No,  sir. 

Q.    Peg-tooth  harrows? 

A.    We  have  had  one  or  two  of  them. 

Q.  Now,  does  the  same  blockman  make  a  contract  with 
you  for  harvesting  machinery  who  sells  you  these  other  things? 

A.    Yes,  sir. 

Q.  How  did  you  happen  to  take  on  these  other  things  from 
the  International?  You  did  not  handle  all  of  those  things  back 
seven  or  eight  years  ago,  did  you? 

A.  We  started  in  first  with  the  binders  and  mowers,  and 
gradually  went  on  until  we  took  on  different  things. 

Q.  It  has  gradually  grown  from  harvesting  machinery  so 
as  to  include  all  these  other  different  lines? 

A.  Our  business  has  grown,  yes,  and  we  have  taken  on 
other  lines. 

Q.  Has  the  International  blockman  at  any  time  said  to  you 
that  he  thought  you  ought  to  buy  a  few  wagons  or  spreaders 
seeing  that  you  had  the  McCormick  binders? 

A.    No,  sir. 

Q.  Suppose  he  should  put  it  to  you  in  a  nice  way  and  ask 
you  to  buy  a  few  wagons  and  spreaders  with  your  McCormick 
lines,  would  you  consider  that  coercion? 

A.  I  do  not  know  as  I  would,  if  he  put  it  to  me  in  a  nice 
way,  no. 
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Q.  The  MoCormick  lines  are  the  most  important  things 
you  buy  from  the  International? 

A.    They  might  be  so  considered. 

Q.    It  is  so  in  fact,  is  it  not? 

A.  It  does  not  amount  to  half  of  the  business  we  do  with 
them. 

Q.  It  is  more  important  than  any  other  one  thing,  isn't 
it,  that  you  carry  for  the  International? 

A.  The  McCormick  line  of  goods  is  a  very  popular  line  of 
goods  in  our  section. 

Q.  It  is  just  like  a  well  known  brand  of  tobacco  that  the 
dealer  has  to  carry  whether  he  makes  money  off  of  it  or  not, 
isn't  it? 

A.    It  might  be  so  considered. 

Q.  Has  the  blockman  ever  suggested  to  you  in  a  nice  way, 
when  he  was  making  a  contract  with  you  for  the  McCormick 
lines  for  the  next  year,  that  he  thought  it  was  about  time  you 
should  buy  a  few  wagons  or  a  few  spreaders? 

A.    No,  sir. 

Q.  Has  he  ever  submitted  to  you  a  contract  for  sales  goods 
at  the  same  time  with  the  contract  for  the  commission  goods? 

A.  I  am  not  positive  in  regard  to  that,  but  I  do  not  think 
he  has.  As  a  rule  our  commission  contract  is  made  later  in  the 
season. 

Q.  Has  he  ever  talked  to  you,  when  he  brought  around  that 
commission  contract,  about  your  buying  other  goods? 

A.    No,  sir. 

Q.    Never  has? 

A.  I  would  not  say  positively  he  had  never  talked  to  me 
about  that;  no,  I  would  not  say  that. 

Q.  In  any  event,  from  being  simply  a  buyer  of  harvesting 
machinery  from  the  International,  their  account  has  gradually 
grown  so  that  it  is  now  over  60  per  cent,  of  your  business  in 
implements? 

A.    Yes,  sir. 

Q.  Are  the  McCormick  and  the  Deering  lines  the  best 
known  and  the  most  popular  in  your  territory? 

A.    Yes,  sir  . 

Q.     So  that  most  of  the  business  is  in  those  lines? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  business  in  binders,  in  the  terri- 
tory in  which  you  do  business,  has  been  in  International  lines 
in  the  last  five  or  six  years? 

A.  The  Acme  has  been  in  only  three  years.  Before  that 
time  it  was  all  McCormick  and  Deering. 
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Q.  Then,  from  the  time  the  International  was  organized 
until  three  years  ago,  it  was  100  per  cent.  International? 

A.    Yes,  sir. 

Q.  Take  the  last  three  years,  what  per  cent,  has  heen  In- 
ternational? 

A.  I  should  say  80  per  cent,  of  the  binders  and  ahout  the 
same  of  the  mowers. 

Q.    What  per  cent,  of  the  hay  rakes? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  twine? 

A.    About  25  per  cent.  I  should  say. 

Q.    Are  there  any  spreaders  sold  around  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  spreader  business  is  Interna- 
tional? 

A.    About  25  per  cent.  I  should  think. 

Q.  You  said  the  per  cent,  for  mowers  was  the  same  as  the 
per  cent,  for  binders? 

A.    Yes,  about  the  same. 

Q.    Were  you  doing  business  in  1902? 

A.    No,  sir,  not  in  the  implement  business. 

Mr.  McHugh:  Q.  Then,  in  the  last  three  years  the  Acme 
Company  came  into  your  town,  established  an  agency  and  has 
built  up  a  business  that  takes  20  per  cent,  of  the  binder  and 
the  mower  trade? 

A.    About  that  I  should  say. 


B.  T.  BOYLAN,  being  duly  sworn  as  a  witness  on  behalf  of 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Boylan,  you  are  in  business  at  Armour,  South 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Hardware  and  implements. 

Q.  What  is  the  annual  volume  of  your  business,  on  an 
average? 

A.    It  runs  about  $30,000: 

Q.  How  much  business  do  you  do  annually  in  agricultural 
implements,  including  vehicles  and  twine? 

A.    I  should  judge  about  $18,000. 
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1  Q.    What  per  cent,  of  that  is  with  the  Internationall 
A.    Probably  25  or  30  per  cent. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  Deering. 

Q.  What  line  of  sulky  hay  rakes? 

A.  The  Deering  and  the  Deere. 

Q.  What  line  of  mowers? 

A.  The  Deering'  and  the  Dain. 

Q.  What  twine  do  you  handle? 

A.  The  Deering  and  the  Penitentiary  twine. 

Q.  Do  you  handle  a  general  line  of  implements? 

2  A.  Yes,  sir. 

Q.  Do  you  handle  a  line  of  implements  generally  that  are 
made  by  other  companies  and  sold  in  competition  with  like 
implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    I  handle  the  John  Deere  line  almost  exclusively. 

Q.    Mr.  Boylan,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  John  Deere 
o  rake  or  mower? 

A.     No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  imless 
you  increased  your  purchases  from  them  of  the  other  line? 

A.    They  have  not. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  that 
company  or  from  any  other  company? 

A.    No,  sir. 

Q.     Suppose  they  put  the  proposition  to  you  that  you  could 
4  not  handle  their  harvesting  line  unless  you  handled  it  exclu- 
sively, unless  you  increased  your  purchases  of  their  other  line 
as  a  condition,  what  would  be  the  result  of  that? 

A.  Why,  I  would  tell  them  to  go  straight  up  with  their 
harvester. 

Q.     Straight  up  or  straight  down? 
(The  witness  smiles.) 

Q.  What  other  lines  of  harvesting  machinery  are  handled 
at  your  town  of  Armour? 

A.    The  McCormick,  the  Champion,  and  the  Acme. 

Q.    Are  any  Emerson  mowers  handled  at  your  town? 

A.    Yes,  the  Emerson  mowers  and  the  Thomas  mowers. 
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Q.    And  you  handle  the  Deering  twine  and  the  Penitentiary  i 
twine? 

A.    Yes. 

Q.    Is  the  Plymouth  twine  handled  there  as  well] 

A.    Yes,  sir. 

Q.  You,  of  course,  do  business  in  the  territory  round  and 
about  your  town? 

A.    Yes. 

Q.  And  come  in  competition  with  dealers  in  other  com- 
munities ? 

A.    Yes. 

Q.     Is  the  Acme  harvesting  machinery  handled  at  any  of  2 
the  towns  with  which  you  come  in  competition  ? 

A.    Yes,  sir. 

Q.    What  town  handles  the  Acme? 

A.    It  is  handled  at  Delmont,  Corsica,  and  Wagner. 

Q.  Do  you  know  whether  the  Adriance-Platt  binder, 
handled  by  the  Moline  Plow  Company,  is  to  be  sold  at  Del- 
mont this  year? 

A.    I  understand  that  it  is,  and  also  at  Corsica. 

Q.     Is  the  competition  active  and  keen  between  the  various 
makes  of  harvesting  machinery  that  have  been  on  the  market  „ 
there?  ^ 

A.    Very  much  so. 

Q.    And  the  farmers  are  solicited  to  buy  them  all? 

A.    Yes,  sir. 

Q.  And  competition  has  been  a  great  deal  more  active  in 
the  last  three  years  than  it  was  prior  to  that  period? 

A.    Yes,  sir. 

Q.  And  competing  harvesting  companies  have  opened  up 
agencies  there  and  absorbed  more  and  more  of  the  trade  in 
the  last  three  or  four  years?    That  is  the  fact,  isn't  it? 

A.    Yes,  sir.  ^ 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  The  name  of  your  firm  is  B.  T.  Boylan  &  Sons? 

A.  Yes,  sir. 

Q.  Who  is  going  to  handle  the  Deere  line  at  Delmont? 

A.  Who  is  going  to  handle  it? 

Q.  Yes ;  the  Deere  line  of  binders,  at  Delmont. 

A.  I  do  not  know  a  thing  about  it. 

Q.  I  thought  you  testified  on  direct  examination  that  the 
Deere  line  was  coming  into  Delmont. 
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1  A.    I  did  not. 

Q.    What  did  you  say  in  respect  to  Delmont? 

A.  I  said  that  the  Adriance-Platt  binder  was  going  to  be 
handled  there,  I  understood, 

Q.    There  have  not  been  any  sold  there  yet? 

A.    Not  that  I  know  of. 

Q.  There  are  three  dealers  in  your  town,  each  one  of 
whom  handles  one  of  the  International  harvesting  lines? 

A.    Yes,  sir. 

Q.    How  long  has  the  Acme  been  handled  there? 

A.    Oh,  probably  20  years. 

2  Q.    Have  the  McCormick  and  the  Deering  lines  been  the 
leading  brands  of  binders  sold  there? 

A.    Yes,  sir. 

Q.     The  Champion  is  the  other  line  that  the  Harvester  Com- 
pany sells  there? 
A.    Yes,  sir. 

Q.    What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  sell  binders  in  competition  with  other  dealers  have 
been  of  International  make,  in  the  last  ten  years? 
A.    I  should  judge  about  80  per  cent.,  possibly. 
Q      Q.    What  per  cent,  of  the  mowers  have  been  International? 
•^      A.    Probably  50. 

Q.    How  many  Dain  mowers  did  you  sell  last  year? 
A.    I  could  not  tell  you.    I  do  not  pay  much  attention  to 
the  mowers  and  binders  myself. 
Q.    What  do  you  pay  attention  to — the  hardware  business  ? 
A.     Selling  goods  in  the  hardware  lines. 
Q.    You  do  not  sell  the  mowers? 

A.    We  sell  mowers,  but  then  I  do  not  keep  those  things  in 
my  head  so  that  I  can  tell  you  the  number  I  sold. 
Q.     Can't  you  tell  me  approximately  how  many  mowers? 
J,      A.     Oh,  I  suppose  we  sold  five  or  six  Dain  mowers. 

Q.    And  how  many  Deering  mowers?    A.    Four  or  five. 
Q.    What  per  cent,  of  the  corn  binders  sold  around  there  in 
the  last  ten  years  have  been  International? 

A.    They  have  all  been  International ;  nothing  else  has  been 
sold  there. 

Q.    And  what  per  cent,  of  the  rakes  have  been  Interna- 
tional? 
A.    I  should  judge  about  50  per  cent,  of  them. 
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C.  W.  LINDEKUG'EL,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Lindekugel,  you  are  in  business  at  Spencer,  South 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Selling  agricultural  implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    The  average? 

Q.    Yes. 

A.    About  $35,000. 

Q.  And  how  much  of  that  do  you  do  with  the  International 
Harvester  Company? 

A.    An  average  of  about  $11,000. 

Q.  So,  something  less  than  a  third  of  your  implement  busi- 
ness is  done  with  the  International  Harvester  Company? 

A.    Yes,  a  little  bit  less. 

Q.  What  line  of  binders  and  sulky  hay  rakes  and  mowers 
do  you  handle? 

A.    The  Deering  and  the  McCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q. .  And  do  you  handle  a  general  line  of  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  Interiiational  ? 

A.    Yes,  sir. 

Q.    What  lines  generally  do  you  handle? 

A.  I  handle  the  John  Deere  line,  nearly  everything  they 
make;  part  of  the  Moline  Plow  Company  goods,  the  Janes- 
ville  Company  goods,  the  Emerson-Brantingham  Company, 
and  the  Rock  Island  Plow  Company. 

Q.  Has  the  International  Harvester  Company  ever  said  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  bought  more  of  their  goods  in  these  other  lines? 

A.    It  never  was  mentioned  to  me. 

Q.  Has  the  International  Company  ever  said  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
bought  fewer  goods  from  their  competitors  ? 

A.    No,  sir. 

Q.    Has  the  International  Company  ever  tried  to  coerce 
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your  action  as  a  dealer  in  purchasing  either  from  that  com- 
pany or  from  any  other  company? 

A.    No. 

Q.     Could  the  International  Company  do  that  if  it  tried  it? 

A.    I  do  not  think  they  could. 

Q.     Are  you  very  gravely  in  doubt  about  it? 

A.    No,  not  very  much.    I  would  simply  cut  them  out. 

Q.    You  are  the  only  ddaler  at  Spencer  ? 

A.    Yes,  sir. 

Q.  Do  you  come  in  competition  with  any  town  where  ilu; 
Acme  harvesting  machinery  is  handled? 

A.    Yes ;  a  little  bit  at  Salem. 

Q.    How  far  away  is  that? 

A.    Ten  miles. 

Q.  Is  the  Acme  there  handled  by  a  dealer  who  canvasses 
for  it? 

A.    Yes,  sir. 

Q.    Pushes  the  sale? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    Are  there  any  towns  nearer  to  your  town  than  Salem? 

A.  Yes,  sir;  there  is  a  little  town  west,  about  five  miles 
and  a  half. 

Q.    Is  there  an  International  dealer  there? 

A.    Yes,  sir. 

Q.  The  leading  brands  of  harvesting  machines  sold  around 
Spencer  are  the  International? 

A.    Yes,  sir. 

Q.    How  many  years  have  you  been  in  business? 

A.    Twenty-one  years. 

Q.  The  name  of  your  company  is  the  Spencer  Implement 
Company? 

A.    Yes,  sir;  since  1906. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  in 
the  last  ten  years  have  been  of  International  make? 

A.    One  hundred. 

Q.  What  per  cent,  of  the  mowers  sold  in  that  territory 
have  been  International? 

A.    All  International. 

Q.    And  the  same  thing  is  true  of  the  rakes? 

A.    Yes,  sir,  except  hay  stackers  and  hay  buckers. 

Q.    That  is,  the  sweep  rake  ? 
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A.    The  sweep  rake,  yes.  1 

Q.  But  there  has  been  100  per  cent,  of  the  sulky  hay  rakes 
sold  by  the  International? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.    All  of  them. 

Q.    What  per  cent,  of  the  twine? 

A.    About  60  per  cent. 

Q.    Are  there  any  tedders  sold  there? 

A.    No. 

2 

JACOB  HIEB,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Hieb,  you  are  in  business  at  Marion  Junction,  South 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business?  3 

A.    General  merchandise  and  implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $100,000  a  year. 

Q.  How  much  business  do  you  do  in  agricultural  imple- 
ments ? 

A.    About  $20,000. 

Q.  Aud  how  much  of  that  do  you  do  with  the  Interna- 
tional Harvester  Company? 

A.    About  $7,000. 

Q.    So,  about  a  third  of  your  business  in  agricultural  im-  a 
plements  is  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.  We  handle  the  McCormick  mower  and  the  Dain  mower, 
and  the  McCormick  binder.  That  is  about  all  we  handle  in 
the  harvesting  lines. 

Q.    What  sulky  rakes  do  you  handle? 

A.    The  McCormick  and  the  Sterling. 

Q.    Do  you  handle  a  general  line  of  implements? 

A.    Yes,  sir.' 

Q.    Do  you  handle  a  general  line  of  implements  made  by 
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other  companies  and  sold  in  competition  with  like  implements 
of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  Eock  Island,  the  John  Deere,  the  North- 
wall  goods,  and  some  others  yet. 

Q.  Mr.  Hieb,  has  the  International  Harvester  Company 
ever  said  to  you  or  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  refused  to  handle  the 
Sterling  rake  or  the  Dain  mower? 

A.    No,  never. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  from  that  company  in  the  other 
line  of  goods? 

A.    No,  sir ;  never. 

Q.  Has  the  International  Company  ever  attempted  to  co- 
erce your  action  as  a  dealer  in  purchasing  either  from  that 
company  or  from  any  other  company? 

A.    No,  sir;  never. 

Q.  Could  the  International  Company  succeed  at  that  if  it 
tried  it  on? 

A.    It  never  could ;  no,  sir.    I  am  my  own  boss  in  that  line. 

Q.  Was  the  John  Deere  binder,  a  new  binder,  on  the  mar- 
ket at  your  town  last  year? 

A.    Not  last  year ;  not  that  I  know  of,  no. 

Q.    Is  it  going  to  be  on  the  market  this  year? 

A.    Not  that  I  know  of. 

Q.  You  do  not  know  whether  there  has  been  any  arrange- 
ment made  to  handle  it? 

A.    I  could  not  say,  no. 

Q.    Is  the  Acme  harvesting  line  sold  at  any  town  near  you? 

A.    It  is  sold  at  our  place,  at  Marion. 

Q.    It  is  sold  at  Marion? 

A.    Yes,  sir. 

Q.    And  is  the  dealer  active  in  pushing  the  Acme? 

A.    Yes,  sir. 

Q.    In  soliciting  trade  from  the  farmers? 

A.  He  sold  about  as  much  as  I  did  last  year.  He  sold 
about  eight  Acmes  last  year. 

Q.  So  he  came  very  near  splitting  the  business  even  with 
you? 

A.    Yes,  pretty  near. 

Q.    How  long  has  the  Acme  been  on  sale  there? 

A.    Last  year  was  the  first  year. 
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Q.  So  the  Acme  came  in  there  and  in  one  year  got  nearly  i 
half  of  the  business? 

A.  Yes,  sir. 

Q.  Competition  does  not  seem  to  be  choked  off  there,  does 
it? 

A.  Not  a  bit,  no,  sir. 

Q.  Did  the  Acme  agent  sell  mowers  as  well  as  binders? 

A.  Certainly;  mowers  and  binders. 

Cross-Examination  by  Mr.  Grosvenor. 

2 
Q.    How  many  dealers  are  there  in  Marion? 

A.    Three.    The  Acme  came  in  last  year. 

Q.  So  that  until  the  Acme  came  in  last  year  there  were 
only  two  dealers  there? 

A.    Two  dealers,  yes. 

Q.    One  was  the  Deering  and  the  other  the  McCormick? 

A.    Yes. 

Q.    So  competition  was  choked  off  until  last  year? 

A.    We  had  a  binder  there.    The  Minneapolis  sold  there. 

Q.  The  Minneapolis  had  not  been  sold  there  for  ten  years, 
had  it?  3 

A.  I  think  it  is  about  five  or  six  years  ago  the  last  one 
was  sold. 

Q.  Then,  in  the  last  five  or  six  years,  until  the  Acme  came 
in  last  year,  the  Deering  and  the  McCormick  were  the  only 
ones  sold  there? 

A.    I  think  so. 

Q.  On  direct  examination  you  said  competition  is  not 
choked  off  now  because  the  Acme  came  in  last  year? 

A.    Yes. 

Q.    Was  competition  choked  off  in  the  five  years  that  the   . 
Deering  and  the  McCormick  were  the  only  ones  sold? 

A.  Why,  they  were  sold  in  the  neighboring  towns  right 
along,  in  the  last  four  or  five  years,  that  I  know  of. 

Q.    How  far  off  from  you? 

A.    At  Parker,  about  seven  miles  east  of  Marion. 

Q.    Were  you  ever  asked  to  handle  the  Acme? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  the  Deering  man  was  ever  asked 
to  handle  the  Acme  too? 

A.    I  could  not  say. 

Q.  You  did  not  help  to  stop  competition  being  choked,  did 
you? 
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A.    No.     (LaugMng.) 

Q.  And  so  now,  when  the  new  line  comes  in,  he  at  once 
gets  half  of  the  business,  does  he? 

A.    Well,  he  did  last  year. 

Q.    Are  you  in  the  grocery  business? 

A.    Yes,  sir. 

Q.     Do  you  sell  tobacco? 

A.    Yes,  sir. 

Q.    And  sugar? 

A.    Yes,  sir. 

Q.  Are  there  not  certain  brands  of  tobacco  that  are  stand- 
ard and  staple,  just  as  there  are  in  the  harvesting  lines  ?  Let 
me  make  that  clearer. 

A.    Yes. 

Q.  In  your  territory  the  McCormiek  and  the  Deering  lines 
are  the  better  established  harvesting  lines,  are  they  not? 

A.    Yes. 

Q.  You  do  not  make  much  off  your  McCormiek  lines,  do 
you? 

A.    Why,  just  as  much  as  anybody  else. 

Q.  I  am  not  talking  about  anybody  else.  I  say  you  do  not 
make  much  money  off  of  your  McCormiek  lines,  do  you? 

A.  Why,  we  make  a  good  percentage,  yes;  the  same  per- 
centage, yes,  sir. 

Q.    You  do? 

A.    Yes,  sir. 

Q.  You  find  that  that  line  is  useful  in  helping  you  to  get 
other  business?     Isn't  it? 

A.    Why,  I  don't  think  so,  no. 

Q.    You  don't  think  it  helps  to  get  the  farmer  to  the  store? 

A.    No,  sir. 

Q.    How  long  have  you  carried  it,  how  many  years? 

A.    The  McCormiek  binder? 

Q.    Yes. 

A.    Twenty-one  years  I  guess. 

Q.  Haven't  you  built  up  a  big  trade  on  the  McCormiek 
binder? 

A.  Why,  it  depends  on  the  price  we  sell  it  at,  of  course, 
and  the — 

Q.  I  say  haven't  you  built  up  a  big  trade  on  the  McCor- 
miek binder?    If  you  don't  understand  I  will  make  it  clearer. 

A.    Yes. 

Q.  You  have  sold,  in  the  twenty-one  years  you  have  been 
selling  binders,  a  large  number  of  McCormiek  binders,  have 
you  not? 
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A.    Yes;  we  sell  a  certain  number  every  year.  ] 

Q.  Now  do  not  the  farmers  who  use  those  McCormick  bind- 
ers come  to  you  and  buy  their  repairs'? 

A.    Yes,  sir. 

Q.    And  they  come  and  buy  other  things,  don't  they? 

A.    Yes. 

Q.  So  it  is  useful  to  you  and  necessary  for  you  to  have 
the  McCormick  lines,  is  it  not? 

A.  Why,  I  don't  think  it  is  necessary.  I  can  sell  goods 
without  the  McCormick  binder. 

Q.    But  it  is  useful? 

A.    I  can  get  along  without  the  McCormick  binder  very  2 
easy,  and  do  my  business  just  as  well. 

Q.  You  think  it  is  not  of  any  special  advantage  to  have 
the  McCormick  lines? 

A.    Not  that  I  know  of,  no,  sir ;  no,  siree. 

Q.    Well,  why  isn't  it? 

A.  Well,  they  can  buy  binders  everywhere.  They  are  not 
compelled  to  buy  binders  of  me. 

Q.    I  am  not  talking  about  other  people.     I  am  talking 
about  you.    Now,  why  isn't  it  of  any  advantage  to  you  to 
carry  the  McCormick  line  after  you  have  carried  it  some  „ 
years?  ^ 

A.  Well,  in  one  year  the  people  are  all  acquainted  with 
the  binder,  and  it  is  easy  to  get  repairs,  and  also  it  is  no 
trouble  to  get  the  expert  there — very  easy,  and  all  around  it 
is  quite  an  accommodation  to  the  farmers  and  to  ourselves. 

Q.    For  you  to  have  it? 

A.    Yes. 

Q.  So  that  it  does  help  you  to  get  trade,  doesn't  it,  to 
carry  the  McCormick  lines? 

A.  In  that  line,  yes.  I  don't  know  how  it  is  any  other  line. 
I  can't  see  where  it  is.  4 

Q.  Please  state  all  the  things  you  buy  from  the  Interna- 
tional. 

A,  We  buy  the  binder,  mowers,  spreaders,  and  we  bought 
some  disc  harrows  also. 

Q.    Any  wagons? 

A.    Yes,  we  bought  wagons. 

Q.    And  engines? 

A.    Engines,  yes. 

Q.    And  separators? 

A.    No. 

Q.    Hay  tools? 

A.    No  hay  tools,  no. 
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Q.  Twine? 

A.  Some  twine,  yes. 

Q.  And  repairs? 

A.  And  repairs,  yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Hieb,  counsel  asked  you  about  competition  being 
choked  off  before  a  year  ago,  before  the  Acme  came.  There 
never  was  any  reason  why  the  Acme  could  not  have  come  in 
there  any  time  in  the  last  ten  years,  and  made  a  success  of 
handling  it,  was  there? 

A.     Certainly  they  could. 

Q.     Certainly  they  could? 

A.    Yes. 


Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  were  a  well-established  dealer  there  in  town 
weren't  you? 

A.    Yes,  sir. 

Q.  And  then  there  was  another  well-established  dealer 
handling  the  Deering  lines? 

A.    Yes,  sir. 

Q.  And  the  Acme,  before  it  came  in,  had  to  establish  itself, 
or  a  new  man  had  to  go  into  business,  isn't  that  right? 

A.  Why,  he  isn't  a  new  man  there ;  he  is  a  hardware  dealer 
there,  but  he  has  put  in  machinery  as  a  side  line. 

Q.  A  new  man  had  to  enter  upon  the  sale  of  harvesting 
lines  before  the  Acme  came  in? 

A.  He  is  not  a  new  man.  He  is  an  old  dealer  there,  and 
he  put  in  a  new  machine. 

Q.  I  say  another  man  had  to  start  in  handling  harvesting 
lines  before  the  Acme  came  in? 

A,    Yes,  sir. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.    And  that  is  quite  a  usual  thing — for  a  hardware  man  to 
take  on  a  line  of  implements,  isn't  it? 
A.    Why,  certainly. 
Q.    That  is  the  ordinary  thing.    And  there  was  nothing  to 
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prevent  that  being  done  five  years  ago,  or  three  years  ago,  was  1 
there? 

A.    Surely  not. 

Mr.  Grosvenor :    Q.    Has  the  International  got  any  of  your 
notes? 

A.    No.    I  pay  my  bills  all  cash. 


FEED  HAAE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

2 
Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  Haar,  you  are  in  business  at  Freeman,   South 
Dakota? 

A.    Yes. 

Q.    What  is  your  business? 

A.    Farm  implements. 

Q.    How  much  business  do  you  do  a  year? 

Mr.  Grosvenor:    We  have  not  had  this  man's  name.    We 
had  the  name  of  a  man  named  Haas,  who  is  in  an  entirely  dif- 
ferent  business.    That  is  all  right,  though;  we  will  let  it  go.  "^ 
It  doesn't  make  any  difference.    I  will  waive  it. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $40,000. 

Q.    How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  $16,000. 

Q.    So  that  more  than  a  third  of  your  business  is  done 
with  the  International? 

A,    About,  yes. 

Q.    What  binders  do  you  handle,  Mr.  Haar?  4 

A.    The  McCormick. 

Q.    What  sulky  hay  rakes? 

A.     The  McCormick. 

Q.    What  mowers? 

A.     The  McCormick  and  the  Dain. 

Q.    Do  you  handle  a  general  line  of  implements  ? 
,  A.    Yes. 

Q.    What  lines,  generally? 

A.    The  John  Deere,  the  Fuller  &  Johnson. 

Q.    You  handle  a  pretty  full  line  of  John  Deere  goods,  do 
you? 

A,    Yes. 
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Q.    And  some  Emerson? 

A.     Some  Emerson,  and  Northwall. 

Q.  Well,  that  is  enough.  Mr.  Haar,  has  the  International 
Harvester  Company  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  refused  to 
handle  the  Dain  mower? 

A.    No. 

Q.  Has  the  International  Company  ever  said  to  you  that 
you  could  not  have  their  harvesting  machinery  unless  you 
bought  more  of  their  goods  in  other  lines  ? 

A.    No. 

Q.  Has  the  International  Company  ever  tried  to  coerce 
your  action  as  a  dealer  in  buying  goods  from  them  or  from 
anybody  else? 

A.     No. 

Q.  If  the  International  Harvester  Company  should  say 
to  you  that  you  could  not  handle  their  harvesting  goods  unless 
you  threw  out  the  Dain  mower  or  unless  you  bought  more 
goods  from  them  of  other  lines,  what  would  you  say? 

A.    I  would  quit  their  line. 

Q.     The  International  line? 

A.    Yes. 

Q.  Was  any  harvesting  machinery  other  than  Inter- 
national sold  at  your  town  last  year? 

A.    The  Acme  was  sold  there. 

Q.     The  binders,  mowers  and  rakes? 

A.    Well,  I  don't  know  about  rakes.    The  binders  were  sold. 

Q.    Were  the  farmers  asked  to  buy  the  Acme? 

A.    Yes. 

Q.  Did  the  Acme  man  go  out  among  the  farmers  and  try 
to  get  them  to  buy  the  Acme? 

A.     I  don't  know;  I  couldn't  tell  that. 

Q.    You  don't  know  whether  he  canvassed  or  not? 

A.    No. 

Q.    But  it  was  there  for  sale  ? 

A.    Yes. 

Q.    Handled  by  a  dealer? 

A.    Yes. 

Q.    Do  you!  know  whether  he  sold  any? 

A.    I  guess  so. 

Q,    You  did  not  keep  tab  on  that? 

A.    No. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Freeman? 

A.    Two. 

Q.  Does  the  other  dealer  handle  any  International  harvest- 
ing lines  ? 

A.    Yes,  he  handles  the  Deering  binder  and  mower. 

Q.  Are  the  principal  lines  of  harvesting  implements  sold 
in  your  territory  the  Deering  and  the  McCormick? 

A.    Yes. 

Q.    How  many  years  have  you  been  in  business,  Mr.  Haar  ?  2 

A.    About  21  years. 

Q.    Have  you  handled  the  McCormick  lines  all  that  time? 

A.    Yes. 

Q.    How  long  has  the  Deering  been  handled  there  ? 

A.     25  or  26  years ;  I  could  not  tell  you  exactly. 

Q.  "What  per  cent,  of  the  binders  sold  in  your  territory  in 
the  last  ten  years  have  been  of  International  make,  Deering 
or  McCormick? 

A.    About  90. 

Q.    What  per  cent,  of  the  mowers  have  been  of  International  3 
make? 

A.    Pretty  near  the  same. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Inter- 
national? 

A.    About  85. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.    One  hundred  I  guess. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  70  or  75.  4 

Q.    Are  there  any  tedders  sold  in  your  part  of  the  country! 

A.    Tedders? 

Q.  Tedders — those  things  that  kick  up  the  hay.  We  call 
them  tedders. 

A.    No. 

Q.    You  do  not  know  about  them  being  sold  there? 

A.    No. 

Q.    Are  there  any  headers  sold  there? 

A.    There  was  one  or  two  last  year. 


488  D.  J.  Stevens,  Direct  Examination. 

1 

D.  J.  STEVENS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Stevens,  you  are  a  farmer? 

A.  Yes,  sir. 

Q.  And  you  farm  680  acres? 

A.  Yes,  sir. 

2  Q.  Where  is  your  farm? 

A.  It  is  in  Murray  county,  Minnesota. 

Q.  You  raise  considerable  small  grain,  do  you? 

A.  Yes,  sir. 

Q.  You  use  binders? 

A.  Yes,  sir. 

Q.  What  binder  have  you? 

A.  The  McCormick. 

Q.  When  did  you  buy  the  last  McCormick  binder  that  you 
bought? 

A.  In  1912,  last  year. 

3  Q.  What  binder  did  you  buy  before  that? 
A.  The  McCormick. 

Q.    When  did  you  buy  that? 

A.    In  1902. 

Q.     So  the  two  purchases  of  binders  were  just  ten  years 
apart? 

A.    Yes,  sir. 

Q.    How  did  the  1912  McCormick  binder  compare  with  the 
1902  McCormick  binder? 

A.    It  had  quite  a  few  more  improvements. 
4.      Q;    How  about  the  service  it  renders  and  the  work  it  does? 

A.    It  is  much  better. 

Q.     How  about  the  draft? 

A.    Why,  it  is  lighter.    We  are  pulling  an  8-ft.  cut  where 
we  were  pulling  a  7-ft.  cut  before. 

Q.    How  about  whether  the  new  machine  is  simpler,  easier 
to  handle,  than  the  old  one? 

A.    Yes,  sir. 

Q.    More  convenient? 

A.    Yes,  sir. 

Q.    How  has  the  repair  service  been  for  the  McCormick 
binder  that  you  have  had? 

A.     It  has  been  elegant. 
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Q.    How  about  expert  service?    Do  you  need  any? 

A.  We  never  have  needed  a  great  deal.  We  were  brought 
up  with  the  McCormick  people. 

Q.    And  you  know  the  machine? 

A.    Yes,  sir. 

Q.  What  is  the  condition  of  the  farm  implement  business 
generally  today  compared  with  what  it  was  ten  years  ago,  so 
far  as  it  affects  the  farmer? 

A.    It  has  advanced  very  much. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    In  what  way  has  it  advanced? 

A.  Why,  in  improvements,  easier  running,  easier  to 
handle. 

Q.    You  are  speaking  now  about  the  binder,  are  you? 

A.    Yes,  I  am  speaking  about  the  binder. 

Q.  You  got  your  repairs  all  the  time  you  have  dealt  with 
the  McCormicks  without  trouble;  didn't  you? 

A.    Yes,  sir. 

Q.    Do  you  own  this  farm  of  680  acres? 

A.    I  have  an  interest  in  it. 

Q.    It  belongs  to  your  family,  does  it? 

A.    Yes,  sir. 

Q.  How  many  years  have  you  and  your  family  used  the 
MoCormick  binders? 

A.  Why,  I  can  remember  the  old  wire  binder  that  they 
had  first. 

Q.  They  have  had  a  binder,  then,  of  McCormick  make  for 
30  years  or  more? 

A.  Yes.  We  have  had  some  other  machines  in  besides 
those. 

Q.  During  all  the  time  you  have  had  the  McCormick 
binder,  a  period  of  30  years  or  more,  have  you  ever  had  any 
trouble  in  getting  repairs? 

A.  The  first  binder  we  had,  years  ago,  we  had  some  trou- 
ble in  getting  them ;  we  could  not  get  them  quick  enough. 

Q.     That  was  how  long  ago? 

A.    I  think  that  was  about  20  years  ago. 

Q.  You  have  not  had  any  trouble,  then,  in  the  last  20 
years? 

A.    Why,  not  of  late,  no. 

Q.  You  have  not  had  any  in  that  period  of  20  years,  have 
you? 
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A.  I  do  not  know  much  about  more  than  10  years  ago;  I 
had  not  much  to  do  with  it  12  years  ago. 

Q.  Then,  you  can  not  testify  as  to  conditions  before  1902  T 

A.  Not  a  great  deal,  as  I  never  had  much  interest  in  them. 

Q.  How  many  of.  the  acres  that  you  have  are  devoted  to 
small  grain,  on  an  average? 

A.  This  year? 

Q.  This  year,  yes. 

A.  About  250  acres. 

Q.  How  many  acres  will  be  in  corn? 

A.  About  220  acres. 

Q.  And  what  makes  up  the  rest? 

A.  Potatoes  and  pasture. 

Q.  How  many  cattle  have  you  on  your  place  ? 

A.  We  have  about  100  there  at  present. 

Q.  How  much  twine  do  you  use  per  acre,  on  an  average? 

A.  About  two  pounds. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Friday,  May  2,  1913,  at  10:00  o'clock.) 
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1 
Federal  Building,  Sioux  Falls,  S.  D., 
Friday,  May  2,  1913,  10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner:     Edwin  P.   Grosvenor, 

Esq.,  Special  Assistant  to  the  Attorney  General,  and 

Joseph  R.  Darling,  Esq. 
On  behalf  of  the  defendants:     Hon.  William  D.  Mc-  2 

Hugh,  R.  W.  Parliman,  Esq.,  and  Victor  A.  Remy, 

Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 


Mr.  McHugh:  Counsel  for  the  defendants  now  hands  to 
counsel  for  the  Government  the  list  of  dealers  and  the  lines 
handled  in  Block  5  of  the  Sioux  Falls,  South  Dakota,  General 
Agency. 


C.  A.  CADWELL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Your  full  name,  please? 

A.    C.  A.  Cadwell. 

Q.    Where  do  you  live? 

A.    Here  in  Sioux  Falls. 

Q.    What  is  your  business? 

A.    Manager  of  the  Dakota  Moline  Plow  Company. 

Q.  How  long  have  you  been  manager  of  the  Dakota  Moline 
Plow  Company? 

A.    Since  September  1,  1905,  seven  years  and  a  half. 

Q.  So  you  have  completed  seven  years  of  service  in  that 
position? 

A.    It  will  be  eight  years  next  September. 

Q.  The  Dakota  Moline  Plow  Company  is  a  subsidiary  com- 
pany of  the  Moline  Plow  Company? 

A.    At  Moline,  Illinois,  yes,  sir. 
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1  Q.    What  territory  is  under  your  management! 

A.  All  of  South  Dakota  east  of  the  Black  Hills  country 
(the  Black  Hills  country  is  handled  by  another  house),  about 
seven  counties  in  northwestern  Iowa,  and  eight  counties  in 
southwestern  Minnesota. 

Q.  What  business  in  the  past  seven  years  has  been  done 
by  the  Dakota  Moline  Plow  Company?  I  mean  what  is  the 
character  of  the  business  it  did? 

A.  The  jobbing  of  such  goods  as  are  manufactured  by  the 
Moline  Plow  Company  in  their  different  factories,  and  some 
goods  that  they  have  bought  outside,  of  other  manufactur- 

2  ers.    Would  you  like  a  list  of  them? 

Q.  In  a  minute.  It  has  been  the  business  of  selling  farm 
implements? 

A.    Yes. 

Q.  And  in  the  sale  of  farm  implements  in  the  territory  you 
have  named,  for  the  past  seven  years,  have  you  been  in  ac- 
tive competition  -vnth  the  International  Harvester  Company? 

A.    I  surely  have. 

Q.  What  lines  of  implements  does  the  Dakota  Moline  Plow 
Company  handle  and  sell  in  the  territory  named,  in  competi- 
q  tion  with  the  International  Harvester  Company? 

A.  Grain  drills,  wagons,  spreaders,  disc  harrows,  smooth- 
ing harrows,  hay  rakes  and  stackers ;  that  is,  the  sweep  rakes 
and  stackers  up  to  this  year ;  this  year  we  have,  in  addition  to 
that  line,  binders,  mowers,  corn  binders,  and  hay  rakes. 

Q.  So,  for  the  past  seven  years,  in  the  territory  named, 
you  have  been  selling  the  implements  named,  all  except  the 
binders,  mowers,  sulky  rakes,  and  corn  binders,  in  active  com- 
petition with  the  International  Harvester  Company? 

A.    Yes,  sir,  we  have. 

Q.  Mr.  Cadwell,  what  is  the  fact  as  to  whether  or  not  dur- 
4  ing  that  time,  and  in  the  territory  described,  the  competition 
of  the  International  Harvester  Company  that  you  meet  with 
was  normal,  healthy,  business-like,  and  fair? 

A.  Yes,  sir,  so  far  as  I  am  able  to  say  it  was  very  fair  in- 
deed. 

Q.  What  is  the  fact  as  to  whether  you  found,  during  those 
seven  years,  in  the  territory  described,  the  field  open  for  com- 
petition with  the  International  Harvester  Company  in  the 
implements  that  you  had  for  sale,  as  you  have  described? 

A.    It  certainly  was. 

Q.  And  what  is  the  fact  as  to  whether  the  business  in  your 
charge  has  developed  normally  according  to  conditions? 

A.    Our  business  has  been  very  satisfactory  indeed.    There 
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has  been  a  steady  growth  except  in  such  territories  as  have  1 
been  handicapped  on  account  of  crop  failures,  or  something 
of  that  kind. 

Q.    But  that  was  not  due  to  any  competitive  conditions'? 

A.    That  was  not  due  to  any  competitive  conditions. 

Q.  So  far  as  competitive  conditions  existed  through  your 
territory,  during  those  seven  years,  your  business  has  shown 
a  healthy  growth? 

A.    It  has. 

Q.  You  sell  your  goods  and  have  sold  your  goods  during 
those  "seven  years  to  the  retail  implement  dealers  throughout 
the  territory?  2 

A.    Yes,  sir. 

Q.  And  in  large  percentage  the  sales  have  been  made  to 
dealers  who  handle  International  Harvester  Company's  har- 
vesting machinery? 

A.    Almost  altogether. 

Q.  Do  you  find  the  fact  that  the  dealers  handle  Interna- 
tional Harvester  Company's  harvesting  machinery  an  im- 
pediment in  the  sale  to  them  of  the  goods  you  have  men- 
tioned? 

A.    I  can't  say  that  I  have.  3 

Q.  You  know  the  dealers  in  your  territory  pretty  gen- 
erally? 

A.  .  Pretty  generally,  I  do. 

Q.  You  are  acquainted  with  their  character  and  their  busi- 
ness habits? 

A.    A  good  many  of  them. 

Mr.  Grosvenor:    You  go  out  on  the  road,  you  mean? 

The  "Witness :  Occasionally ;  not  often.  In  the  seven  years 
and  a  half  I  have  been  here  I  have  met  personally,  I  think, 
a  large  percentage  of  the  dealers  in  our  territory. 

Q.    And  it  is  part  of  your  business  to  keep  in  touch  with  4 
the  dealers  and  the  character  of  the  dealers  and  the  standing 
of  the  dealers? 

A.    Yes,  sir. 

Q.  "What  in  your  judgement  would  be  the  effect  on  the 
business  of  the  International  Harvester  Company,  in  your 
territory,  if  that  Company  inaugurated  a  policy  of  coercion 
and  stated  to  the  dealers  that  they  could  not  handle  Inter- 
national harvesting  machinery  unless  they  handled  it  exclu- 
sively and  bought  their  line  exclusively? 

Mr.  Grosvenor:  I  object  to  this  as  calling  for  the  conclu- 
sion of  the  witness,  the  witness  not  being  properly  qualified 
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to  give  opinion  evidence.  Also  it  is  a  question  with  respect 
to  wMcli  opinion  evidence  is  not  proper. 

A.     My  opinion  is  that  it  would  work  to  their  detriment. 

Q.    That  coercion  would  not  coerce  1 

A.  I  think  that  with  the  dealers  I  am  acquainted  with  it 
would  not. 

Q.  Have  you  ever  been  in  the  business  of  selling  binders, 
mowers,  and  harvesting  machinery  prior  to  1913? 

A.    Not  for  a  good  many  years. 

Q.    You  formerly  were? 

A.    At  one  time. 

Q.  You  are  familiar  with  the  agricultural  implement  busi- 
ness and  the  conditions  under  which  it  is  done,  including  in 
a  general  way  the  sale  of  harvesting  machinery? 

A.    Yes,  sir. 

Q.  As  manager  of  the  Dakota  Moline  Company  you  are 
in  personal  charge  of  its  business  in  the  territory? 

A.    Yes,  sir. 

Q.  And  necessarily  make  a  study  of  the  conditions  under 
which  that  business  is  done? 

A.    Yes,  sir. 

Q.  What,  in  your  judgment,  has  been  the  fact,  in  the  seven 
years,  as  to  whether  the  field  in  the  territory  named  was  open 
for  competition  with  the  International  Harvester  Company 
in  harvesting  machines? 

A.  There  have  been  a  number  of  other  concerns  independ- 
ent of  the  International  Harvester  Company  which  have  been 
doing  business,  to  my  knowledge. 

Q.  And  in  your  judgment  was  the  field  open  for  compe- 
tition? 

A.    I  would  think  so. 

Q.  Now,  your  company,  this  year,  has  entered  upon  the 
manufacture  and  sale  of  binders,  hay  rakes,  sulky  rakes, 
mowers,  and  corn  binders? 

A.    Yes,  sir. 

Q.  Of  course,  you  have  not  got  them  established  to  any 
degree  as  yet,  but  you  are  prepared  to  put  those  on  the  mar- 
ket in  your  territory? 

A.    We  are  selling  them  right  along. 

Q.  What  is  your  judgment  as  to  whether  the  field  is  open 
for  you  to  do  a  growing  and  a  successful  business  for  your 
company,  in  the  territory  named,  in  the  harvesting  lines? 

A.    I  am  quite  sure  that  it  is. 
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Cross-Eamnination  by  Mr.  Grosvenor. 

Q.  When  was  this  experience  of  yours  in  the  harvesting 
business,  Mr.  Cadwell? 

A.    It  was  in  the  years  1887  and  1888,  I  believe. 

Q.    That  is  to  say,  25  years  ago? 

A,    Yes. 

Q.  And  you  have  not  been  in  the  harvesting  business  for 
25  years? 

A.    No,  I  will  correct  that  statement.    At  that  time  and 
afterwards  I  was  in  the  retail  implement  business,  when  I  2 
handled  harvesting  machines.    I  should  have  said  the  years 
eighteen  hundred — 

Q.  I  will  ask  you  one  or  two  direct  questions,  so  we  will 
not  have  a  rambling  discussion  here. 

A.    Very  well. 

Q.  You  were  in  the  manufacturing  business  or  distribut- 
ing business  up  to  1887,  were  you? 

A.    No. 

Q.    Where  were  you  up  to  1887? 

A.    My  experience  in  the  harvesting  line  at  that  time  was  „ 
an  expert  for  the  Deering  Harvesting  Machine  Company.      ' 

Q.    That  is,  setting  up  machines  in  the  field. 

A.    Yes. 

Q.  You  knew  nothing  about  trade  conditions,  then,  at  that 
time,  except  so  far  as  you  saw  the  competition  of  the  Deer- 
ings  in  your  territory  with  other  manufacturers? 

A.    Yes. 

Q.    You  had  nothing  to  do  with  the  distributing  end  of  it? 

A.    Not  any  whatever. 

Q.  Then,  after  1887,  what  was  your  next  connection  in  the 
harvesting  line?  4 

A.  From  1889  to  1892  I  was  in  the  retail  implement 
business. 

Q.    Located  where? 

A.    At  Neponset,  in  northern  Illinois. 

Q.  That  means  you  were  one  of  the  implement  dealers  in 
the  town  of  Neponset? 

A.    Yes,  sir. 

Q.  That  comprised  your  entire  experience  in  the  harvest- 
ing business? 

A.    Yes. 

Q.  That  was  ten  years  before  the  International  Harvester 
Company  was  organized? 
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1  A.     My  last  experience  was  in  1892. 

Q.  What  is  the  principal  thing  that  the  Dakota  Moline 
Plow  Company  sells  in  your  territory?    Plows? 

A.  We  sell  plows,  cultivators,  corn  planters,  disc  harrows, 
lever  harrows,  buggies,  wagons,  spreaders,  grain  drills. 

Q.    What  are  your  principal  lines?   • 

A.  We  sell  the  product  of  the  plow  factory  at  Moline,  and 
of  two  buggy  factories  which  they  own  at  Freeport,  Illinois. 

Q.  I  am  not  asking  you  what  you  sell.  Try  to  concentrate 
your  attention  on  my  question,  Mr.  Cadwell. 

A.    All  right,  sir. 

2  Q.    What  are  the  principal  things  that  you  sell  ?    What  con- 
stitutes your  main  line?    Plows,  isn't  it? 

A.    Plows  are  only  a  very  small  part  of  the  line. 

Q.    You  mean  part  of  your  total  business? 

A.    Yes. 

Q.  Now,  what  are  the  principal  things  in  your  business, 
in  your  agency? 

A.     Plows,  wagons,  buggies,  grain  drills,  hay  tools — and 
in  speaking  of  plows  I  mean  the  full  line  of  goods  along  that 
line — plows,  cultivators,  corn  planters,  disc  harrows,  lever 
g  harrows,  and  so  forth. 

Q.  When  you  became  manager  of  the  Dakota  Moline  Plow 
Company,  in  1905,  which,  if  any,  of  those  things  was  the  In- 
ternational selling  in  competition  with  you? 

A.  At  that  time  they  were  selling  wagons,  spreaders,  disc 
harrows,  hay  tools.  I  believe  that  would  cover  the  principal 
lines. 

Q.    They  do  not  make  any  plows,  do  they? 

A.    Not  to  my  knowledge. 

Q.    And  their  output  of  the  grain  drills  has  been  very  in- 
significant, has  it  not,  in  your  territory? 
4       A.    They  have  sold  a  good  many  of  them  of  late  years,  in 
the  last  year  particularly. 

Q.  Until  1911  and  1912  their  output  of  grain  drills  in  your 
territory  was  very  insignificant? 

A.    Yes,  sir. 

Q.  And  in  those  two  years,  particularly  in  1912,  they  dis- 
tributed and  sold  the  output  of  the  Richmond  factory  of  the 
American  Seeding  Machine  Company,  did  they  not? 

A.    1911  and  1912?    Yes,  I  guess  they  did. 

Q.  And  that  is  the  first  time  that  the  International  be- 
came prominent  in  the  grain  drill  business? 

A.    Yes. 
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Q.    Then  you  have  no  competition  with  the  International  as  ] 
yet  on  the  principal  lines  of  harvesting  machinery,  have  you? 

A,.    Not  in  harvesting  machinery,  until  this  year. 

Q.    And  by  ' '  this  year ' '  you  mean  1913  ? 

A.    Yes,  sir. 

Q.    The  season  of  1913  has  not  opened  fully  yet? 

A.    The  selling  season  has,  but  not  the  operating. 

Q.  So,  as  a  matter  of  fact,  you  have  had  no  competition  of 
any  kind  with  the  International  on  harvesting  machinery,  as 
yet? 

A.  Not  except  in  the  selling  end.  The  selling  season  has 
begun.  2 

Q.    You  mean  two  or  three  months  of  the  year  1913? 

A.    Yes. 

Q.  And  the  International  has  not  had  any  competition  with 
you  on  your  line  of  plows? 

A.    No,  sir. 

Q.  Have  you  ever  been  in  the  employ  of  the  International 
Harvester  Company? 

A.    Never. 

Q.  Has  your  company,  previous  to  this  year,  ever  sold 
any  sulky  rakes? 

A.    Not  here.    Not  the  Dakota  Moline  Plow  Company,  no,  ^ 
sir. 

Q.  What  rakes  did  you  sell  in  this  territory?  You  said 
on  direct  examination  you  were  in  competition,  prior  to  this 
year,  in  selling  hay  rakes  and  stackers. 

A.  Sweep  rakes  and  stackers  manufactured  by  the  Jenkins 
Hay  Bake  &  Stacker  Company. 

Q.    You  did  not  mean  to  include,  then,  sulky  rakes? 

A.    No,  sir. 

Q.  The  sulky  rake  is  the  type  of  rake  which  is  the  most 
largely  sold,  is  it  not?  ^ 

A.  I  think  in  this  territory  there  have  been,  during  the 
years  I  have  been  here,  as  many  sweep  rakes  sold  as  sulky 
rakes,  if  not  more. 

Q.  Now,  Mr.  Cadwell,  you  defined  on  cross-examination 
what  the  extent  of  your  harvesting  experience  was.  Let  me 
ask  you,  do  you  know  of  any  company  which  has  entered  upon 
the  sale  of  harvesting  machines  since  the  International  Har- 
vester Company  was  organized? 

A.    "Well,  it  is  my  understanding — I  do  not  know  just  when 
they  began  manufacturing,  but  the  Acme  Harvesting  Ma- 
chine Company  have  done  considerable  business  in  this  tcrri 
tory. 
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Q.  Don't  you  know  that  the  Acme  was  selling  years  before 
the  International  was  organized? 

A.    I  was  not  familiar  with  them  until  of  late  years. 

Q.  You  do  not  know  much  about  the  harvesting  business 
anyway,  do  you? 

A.  I  do  not  know  when  the  Acme  Harvesting  ■  Machine 
Company  began  manufacturing  goods. 

Q.  I  say  you  do  not  know  much  about  the  harvesting  ma- 
chine business  anyway,  do  you? 

A.  Not  from  my  personal  experience,  but  from  observa- 
tion. 

Q.  Can  you  name  any  company  that  has  begun  to  manu- 
facture and  sell  harvesting  machines  since  the  International 
was  organized? 

A.  I  do  not  know  that  I  can,  for  I  do  not  know  when  any 
of  them  began. 

Q.  Please  name  all  the  things  your  company  manufac- 
tures and  sells  or  that  your  company  jobs. 

A.    Each  item? 

Q.    Name  them  in  the  order  of  importance. 

A.  Well,  I  don't  know;  there  are  so  many  different  articles 
of  equal  importance,  very  much  so  in  our  lines,  that  there 
might  be  any  one  of  several. 

Q.  Do  the  best  you  can,  Mr.  Cadwell.  Just  answer  my 
question  to  the  best  of  your  ability. 

A.  Do  you  want  each  item  in  the  plow  line — as  to  plows, 
cultivators,  corn  planters,  disc  harrows,  and  such  like,  may 
I  ask? 

Q.  You  include  in  the  term  "plow"  all  those  things  you 
have  just  named? 

A.    That  is  our  plow  line,  yes,  sir. 

Q.  You  need  not  do  that.  Just  specify  by  classes.  Plows, 
first,  including  the  things  you  have  named;  then  what? 

A.  Plows,_  wagons,  buggies,  grain  drills,  spreaders,  hay 
tools,  and  this  year  the  binders,  mowers,  grain  binders,  and 
hay  rakes. 

Mr.  McHugh:  You  meant  com  binders,  then,  instead  of 
grain? 

The  Witness:  I  should  have  said  grain  binders,  mowers, 
corn  binders,  and  sulky  hay  rakes. 

Q.    Do  you  want  to  omit  the  scales  ? 

A.    I  omitted  the  scales. 

Q.    Potato  diggers? 

A.    Potato  diggers. 

Q.    Stalk  cutters? 
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A.  Stalk  cutters  are  included  in  the  plow  line  at  Moline.  \ 
We  sell  very  few  stalk  cutters  here. 

Q.  Planters? 

A.  Planters  were  included  in  the  plow  line. 

Q.  How  many  binders  have  you  sold  so  far? 

A.  I  could  not  tell  you  offhand. 

Q.  Approximately. 

A.  It  would  simply  be  a  guess. 

Q.  Have  you  sold  any? 

A.  I  certainly  have. 

Q.  Tell  me  how  many  you  have  sold? 

A.  I  don't  know.  2 

Q.  Have  you  sold  ten? 

A.  Yes,  sir;  more. 

Q.  Twenty? 

A.  I  could  not  tell  you  without  going  over  the  books  how 
many  we  have  sold. 

Q.  •  Less  than  fifty? 

A.  Perhaps. 

Q.  Less  than  twenty? 

A.  I  think  not. 

Q,  Less  than  thirty?  o 

A.  I  do  not  know. 

Q.  How  many  mowers  have  you  sold? 

A.  Perhaps  about  the  same  number  of  mowers  that  we 
have  of  binders. 

Q.  Less  than  thirty? 

A.  I  do  not  know. 

Q.  More  than  twenty? 

A.  I  would  think  so. 

Q.  How  many  sulky  hay  rakes  have  you  sold? 

A.  Perhaps  25  or  30. 

Q.  How  many  corn  binders  have  you  sold?  4 

A.  I  do  not  know. 

Q.  Any? 

A.  Yes,  sir. 

Q.  Ten? 

A.  Perhaps. 

Q.  And  perhaps  less? 

A.  And  perhaps  more. 

Q.  Does  your  company  do  any  business  with  the  Inter- 
national Harvester  Company? 

A.  Not  at  this  point. 

Q.  Where  do  they? 

A.  I  could  not  tell  you  offhand.     They  do  in  California, 
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1  I  know ;  tliey  do  in  Texas ;  they  do  in  Denver,  I  think ;  and  Salt 
Lake  City. 

Q.    That  is,  your  company  jobs — 

A.    Not  the  Dakota  Moline  Plow  Company. 

Q.  The  Moline  Plow  Company  jobs  some  of  the  Inter- 
national products? 

A.    I  believe  they  do. 


K.  0.  STAKKE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Stakke,  you  are  in  business  at  Woonsocket,  South 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements. 

Q.    How  long  have  you  been  in  the  implement  business? 

A.    Since  February  14, 1885. 

Q.    In  that  place  ? 

A.    At  that  place,  yes,  sir. 

Q.    Then  you  are  eligible  to  the  Old  Settlers'  Society? 

A.    Yes. 

Q.  Do  you  do  business  at  any  other  place  than  Woon- 
socket? 

A.    Yes,  sir ;  we  have  a  house  at  Beresf ord  and  at  Lane. 

Q.    Both  in  South  Dakota? 

A.    Both  in  South  Dakota. 

Q.    How  close  are  those  other  towns  to  Woonsocket? 

A.  Lane  is  about  8  miles  west  of  Woonsocket,  and  Beres- 
ford  is  about  110  miles  southeast  from  Woonsocket. 

Q.  So  that  one  of  them  is  in  the  immediate  territory  of 
Woonsocket  and  the  other  is  in  a  separate  territory? 

A.    Yes,  sir. 

Q.  How  much  business  do  you  do  a  year,  on  an  average 
in  agricultural  implements  in.  the  three  places? 

A.  I  think  of  late  years  it  has  run  about  $40,000  or  $45,000. 
No,  hold  on  now.  No.  At  the  three  places  I  should  judge 
about  $70,000. 

Q.  And  of  the  $70,000  of  business  that  you  do  in  those 
three  places,  how  much  is  done  with  the  International  Har- 
vester Company? 


K.  0.  Stakke,  Direct  Examination.  501 

A.    Very  nearly  half. 

Mr.  Grosvenor:    Is  this  $70,000  entirely  in  implements? 

The  Witness:    Implements,  yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.  I  handle  at  Woonsocket  and  Lane  the  McCormick  line, 
and  at  Beresford  we  have  the  Deering. 

Q.    And  is  that  true  of  sulky  rakes  and  mowers? 

A.    Yes,  sir. 

Q.    What  twine  do  you  handle? 

A.  We  handle  both  the  International  (that  is,  the  Deering 
and  the  MeCbrmick)  and  the  Plymouth. 

Q.  What  is  the  fact  as  to  whether  you  handle  a  general 
line  of  farm  implements  other  than  harvesting  machinery? 

A.    Yes,  sir ;  we  handle  a  full  line. 

Q.  Do  you  handle  in  this  full  line  of  farm  implements,  im- 
plements that  are  made  by  other  companies  and  sold  in  com- 
petition with  like  implements  of  the  International  Company? 
I  mean,  for  instance,  do  you  handle  wagons  made  by  other 
companies? 

A,    Yes,  sir. 

Q.    What  lines  of  farm  implements  generally  do  you  carry? 

A.  We  handle  some  Moline,  and  John  Deere,  and  Emer- 
son, and  some  Eock  Island. 

Q.    And  that  is  true  of  your  three  places  of  business? 

A.    Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Plymouth  twine? 

A.    Never;  never  intimated  it. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  their  other 
lines  of  goods  ? 

A.    Never  had  any  intimation. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 

A.    No,  sir;  never. 

Q.     The  McCormick  you  have  handled  a  great  many  years? 

A.    Yes,  sir. 

Q.    And  built  up  your  trade  on  it? 

A.    Yes,  sir. 

Q.  And  of  course  it  is  an  important  factor  in  your 
business? 

A.    Yes,  sir. 
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Q.  Suppose  the  International  Harvester  Company  were  to 
come  to  you  and  say,  even  in  a  very  polite  way,  that  you  could 
not  handle  their  harvesting  machinery  unless  you  refused  to 
handle  goods  of  competitors  and  bought  their  full  line  of 
goods,  what  would  the  effect  of  it  be? 

A.  There  would  be  a  divorce  case  on  at  once.  I  would 
throw  it  up,  absolutely. 

Q.    Throw  up  what — the  International? 

A.     The  International  goods.     Yes,  sir. 

Mr.  G-rosvenor:  You  are  evidently  married  to  the  Inter- 
national. 

The  Witness:  Well,  perhaps  I  should  not  have  said  "di- 
vorce."   Maybe  that  applies  only  to  marriages. 

Q.    Your  relations  are  friendly  with  the  International? 

A.  Very  friendly.  The  nicest  people  I  ever  saw  to  do 
business  with. 

Q.    At  Woonsocket  you  are  the  only  dealer? 

A.     Yes,  sir,  I  am  the  only  dealer  now. 

Q.  And  in  selling  goods,  harvesting  machinery,  you  come 
in  competition  with  dealers  in  other  towns  round  about  you? 

A.     Oh,  yes;  yes,  sir. 

Q.  Is  any  make  of  harvesting  machinery  other  than  Inter- 
national make  sold  at  any  of  the  towns  round  about  you? 

A.  Yes ;  in  the  town  next  to  us,  north,  9  miles  from  Woon- 
socket, they  sell  the  Acme. 

Q.    And  any  other? 

A.  West  from  us,  about  18  or  19  miles,  at  Wessington 
Springs,  they  handle  the  Acme  also.  We  do  not  come  in  direct 
competition  with  them  at  Woonsocket,  but  at  Lane,  because 
Lane  is  about  half-way  between  the  two  points. 

Q.  Is  the  Independent  Harvester  Company's  harvesting 
machinery  sold  round  about  your  place  of  business? 

A.  They  have  opened  up  a  house  at  Lane — the  Indepen- 
dent Harvester  Company  has. 

Q.    That  is,  for  this  year? 

A.    For  this  year,  yes. 

Q.  Has  the  Acme  been  active  in  competition  for  the  sale 
of  its  products  by  the  dealers  there? 

A.    At  Woonsocket,  or  Lane? 

Q.    Yes. 

A.  Well,  not  the  last  four  years,  but  they  were  up  until 
four  years  ago.  They  crowded  him  pretty  hard  up  until 
about  four  years  ago. 

Q.  Is  the  Independent  Harvester  Company's  agent  getting 
ready  to  solicit  business  there? 
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A.    At  Woonsocket?  1 

Q.    No,  at  the  town  where  he  is. 

A.    At  Lane? 

Q.    Yes. 

A.    Yes. 

Q.    Is  the  Acme  agent  at  Lane  also? 

A.  No.  Perhaps  I  had  better  clear  that  up  a  little  bit. 
When  I  was  speaking  of  the  activity  of  the  Acme  I  had  ref- 
erence to  Woonsocket  only — ^not  at  Lane. 

Q.    Not  at  Lane? 

A.    No. 

Q.    That  is  what  I  wanted  to  clear  up.    At  Lane,  what  is  2 
the  fact  as  to  whether  the  Acme  dealer  is  active  in  pushing 
his  goods,  soliciting  the  farmers? 

A.  There  has  not  been  any  Acme  dealer  at  Lane  at  all. 
When  I  spoke  of  what  the  Acme  had  been  doing  up  until  four 
years  ago  I  was  speaking  of  Woonsocket. 

Q.     The  Acme  is  handled  at  Alpena? 

A.    Alpena,  yes. 

Q.    That  is  nine  miles  away  from  Woonsocket? 

A.    Yes. 

Q.    Is  the  agent  there  active  in  pushing  the  Acme?  •> 

A.    Yes.  "* 

Q.    Soliciting  farmers  to  buy? 

A.    Yes,  and  he  sells  some. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  have  been  in  business,  you  say,  since  1885  at  Woon- 
socket? 

A.  Yes,  sir. 

Q.  And  selling  the  McCormick  all  those  years?  . 

A.  No,  sir ;  I  sold  the  Champion  the  first  year. 

Q.  How  many  years  have  you  sold  the  McCormick? 

A.  We  commenced  selling  the  McCormick  the  next  year. 

Q.  Since  then  you  have  handled  the  McCormick? 

A.  Ever  since,  yes. 

Q.  How  many  dealers  are  there  at  Woonsocket? 

A.  I  am  the  only  one  now. 

Q.  How  long  have  you  been  the  only  dealer  there? 

A.  I  bought  out  my  last  partner  three  years  ago. 

Q.  What  line  was  he  handling? 

A.  He  was  handling  the  Deering. 

Q.  How  many  dealers  are  there  at  Lane? 
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A.  Just  Stakke  Brothers  and  the  Independent  Harvester 
Company. 

Q.  The  Independent  Harvester  Company's  man  is  a  new 
dealer  there? 

A-.    Yes. 

Q.    Is  he  new  this  year? 

A.    New  this  year,  yes. 

Q.  In  the  last  four  years,  Mr.  Stakke,  what  per  cent,  of 
the  hinders  sold  in  the  territory  in  which  you  do  business,  at 
those  stores  Woonsocket  and  Lane — what  per  cent,  of  the 
binders  sold  around  there  have  been  of  International  make? 

A.    Since  when? 

Q.  The  last  four  years. 

A.  The  last  four  years? 

Q.  Yes. 

A.  The  last  four  years — that  dates  us  back  to  the  time 
when  the  Acme  people  quit.  It  has  been,  I  think,  altogether 
International. 

Q.  In  the  same  period,  in  the  last  four  years,  what  per 
cent,  of  the  mowers  have  been  International? 

A.    Oh,  the  same  thing. 

Q.    And  the  same  thing  is  true  of  the  corn  binders? 

A.    The  same  thing  is  true  of  the  corn  binders,  yes. 

Q.    And  of  the  sulky  hay  rakes? 

A.    Yes,  sir. 

Q.  And  50  per  cent,  or  more  of  your  business  at  those  two 
places  is  with  the  International? 

A.    Yes. 

Q.    Possibly  more  than  50  per  cent.? 

A.  No.  I'll  tell  you.  Perhaps  it  needs  a  little  explana- 
tion. A  little  more  than  50  per  cent.,  I  should  judge,  at  Woon- 
socket and  Lane,  but — 

Q.    Is  with  the  International? 

A.    With  the  International. 

Q.  I  am  not  talking  about  the  other  place.  I  am  coming 
to  that  later. 

A.    You  are  speaking  now  of  Woonsocket  and  Lane? 

Q.    Yes.    Beresford  is  110  miles  away,  isn't  it? 

A.    Yes. 

Q.    So  it  is  not  in  the  same  territory? 

A.    It  is  not  in  the  same  territory. 

Q.  Then  how  much  of  your  business  in  Woonsocket  and 
Lane  is  with  the  International  Harvester  Company? 

A.    1  should  judge  about  60  per  cent. 
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Q.    Please  name  all  the  things  you  buy  from  the  Interna-  i 
tional. 

_  A.  We  buy  stationary  engines,  in  the  small  sizes,  and  trac- 
tion engines,  mowers,  rakes,  grain  binders,  corn  binders,  push 
binders. 

Q.    Spreaders  7 

A.    Spreaders. 

Q.    Wagons? 

A.    Wagons. 

Q.    Separators? 

A.    Lately  we  have  not  done  very  much  in  the  separator 
business,  and  we  never  sold  very  many  of  the  International  2 
separators — ^just  a  few. 

Q.    Hay  tools? 

A.    Hay  tools,  yes. 

Q.    That  is,  hay  presses? 

A.  No,  sir;  I  never  sold  any  of  the  hay  presses.  When  I 
speak  of  hay  tools  I  mean  stackers  and  buckers. 

Q.  Four  years  ago  how  much  of  your  business  was  with 
the  International? 

A.    Four  years  ago? 

Q.    Yes,  at  these  two  places,  Woonsocket  and  Lane.  „ 

A.  Well,  I  could  not  answer  that,  but  I  think  it  has  been  "^ 
running  the  last  two  years  a  little  bit  heavier,  that  is,  the  per 
cent,  has  been  a  little  greater  than  it  was  before  that,  some- 
how or  other.  I  guess  that  would  naturally  be  because  we 
sold  quite  a — well,  I  was  going  to  say  quite  a  number,  but  all 
our  traction  engine  business  seemed  to  go  to  the  Interna- 
tional people;  that  is,  heavy  deals,  you  know. 

Q.  In  1902,  when  the  International  was  organized,  the  only 
thing  you  were  buying  from  them  was  harvesting  lines,  I  sup- 
pose? 

A.    That  is  all  they  had.    We  bought  all  they  had.  4 

Q.  And  as  they  have  added  new  lines  since  then  you  have 
taken  them  on,  have  you? 

A.    Yes,  sir. 

Q.    At  Beresford  how  many  dealers  are  there? 

A.  I  am  not  positive;  I  am  not  very  familiar  with  things 
doMTi  there,  but  I  believe  there  are  but  two.  I  think  they 
have  three,  but  one  of  them  does  not  seem  to  amount  to  any- 
thing; that  is  the  impression  I  have. 

Q.  Does  the  other  dealer  handle  International  lines  of  har- 
vesting implements? 

A.    Well,  sir,  I  could  not  tell  you. 

Q,    You  do  not  know  much  about  things  down  there  ? 
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A.    I  do  not  know  much  about  Beresford. 

Q.  You  are  in  active  charge  of  Woonsocket  and  Lane,  are 
you? 

A.    Yes. 

Q.  Would  you  mind  stating  whether  the  International 
holds  any  of  your  notes? 

A.  We  take  our  discount  as  fast  as  the  discount  dates 
come,  and  our  indebtedness  to  the  International  Harvester 
Company  at  the  present  time  is  light  because  it  only  takes  in 
those  things  that  are  not  due  or  discountable. 

Q.  That  is,  they  have  some  of  your  notes  for  last  year's 
goods  which  are  not  yet  due;  is  that  it? 

A.  I  think  that  they  have  got  something  like — I  don't 
know;  about  $90. 

Q.    For  last  year's  goods? 

A.  Yes,  sir.  It  happened  to  be  a  little  engine  that  they 
were  to  stand  the  carrying  on  and  give  us  the  discount  date 
this  fall,  on  account  of  some  little  misunderstanding  or  some- 
thing. But  I  do  not  remember  exactly  as  to  the  amount.  It 
seems  to  me  like  it  must  be  $90. 

Q.    That  is  all  you  owe  them? 

A.    Yes,  sir. 


M.  D.  THOMPSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Thompson,  you  are  in  business  at  Vermilion,  South 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  machinery. 

Q.    How  long  have  you  been  in  business? 

A.     Since  1869. 

Q.  Then  Mr.  Stakke  is  a  newcomer  as  compared  with  you. 
How  much  is  the  annual  volume  of  your  business,  on  an  av- 
erage, Mr.  Thompson? 

A.    You  mean  farm  machinery  business? 

Q.    Farm  machinery,  including  vehicles  and  twine. 

A.     About  $45,000,  approximately. 

Q.  And  how  much  of  that  is  done  with  the  International 
Harvester  Company? 
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A.    About  $3,500.  1 

Q.  So  that  less  than  a  tenth  of  your  implement  business 
is  done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  Deering  and  the  Acmfe. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  Deering,  the  Acme,  and  the  Champion. 

Q.    What  line  of  mowers  do  you  handle  ? 

A.    The  Deering,  the  Acme,  and  the  Emerson. 

Q.    Do  you  handle  a  full  line  of  farm  implements? 

A.    Yes,  sir;  what  is  needed  in  this  country.  2 

Q.  And  do  you  handle  lines  of  farm  implements  generally 
that  are  made  by  other  companies  and  sold  in  competition 
with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle  generally? 

A.  We  handle  the  Moline  Plow  Company,  the  Bock  Island, 
the  Emerson,  the  P.  &  0.,  Bradley,  Merriam  &  Smith,  and 
several  other  lines.  (Bradley,  Merriam  &  Smith  are  jobbers 
at  Council  Bluffs.) 

Q.    Mr.  Thompson,  has  the  International  Harvester  Com-  „ 
pany  ever  intimated  to  you  that  you  could  not  handle  their  " 
harvesting  machinery  unless  you  refused  to  handle  the  Acme 
harvesting  machinery? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Standard  mower? 

A.    No,  sir. 

Q.     Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  their  other  4 
lines  of  implements  ? 

A.    No,  sir, 

Q.  Has  the  International  Company  ever  attempted  to 
coerce  your  action  as  a  dealer  in  purchasing  either  from  that 
company  or  from  any  other? 

A.    No,  sir. 

Q.  If  the  International  Harvester  Company  should  at- 
tempt to  carry  out  such  a  policy  and  should  say  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
abandoned  the  sale  of  competing  harvesting  machinery  or 
unless  you,  as  a  condition,  increased  your  purchases  of  their 
other  lines,  what  would  be  the  effect  of  it? 
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1  A.    Well,  sir,  I  always  intended  to  run  my  own  business—^ 
tried  to  at  least. 

Q.  And  what  would  your  action  be  under  those  conditions, 
so  as  to  get  it  clearly  on  the  record? 

A.  I  should  refuse  to  handle  their  line  of  course,  if  they 
made  it  arbitrary  that  we  should  handle  that  exclusively  to 
any  other  line. 

Q.  You  have  been  in  the  implement  business  a  great  many 
years  ? 

A.    Forty-four. 

Q.    Are  you  a  member  of  the  Retail  Implement  Dealers' 

2  Association  of  South  Dakota? 

A.    Yes,  sir. 

Q.    Have  you  been  an  official  of  that  organization? 

A.    I  was  president  two  terms,  I  believe,  years  ago. 

Q.  Are  you  a  member  of  the  governing  body  of  the  Inter- 
national Federation  of  Retail  Implement  Dealers? 

A.    Yes,  sir. 

Q.    And  have  you  been  an  official  of  that  body? 

A.    Yes,  sir. 

Q.    Have  you  been  president  of  that  organization? 
q      A.    I  was  at  one  time,  yes,  sir. 

Q.    And  how  long  have  you  been  on  its  governing  body? 

A.    Twelve  years,  I  think. 

Q.  Now,  Mr.  Thompson,  through  your  membership  and 
activity  and  official  position  in  the  Retail  Implement  Dealers' 
Association  of  South  Dakota,  what  is  the  fact  as  to  whether 
you  have  become  well  and  widely  acquainted  with  the  retail 
implement  dealers  of  the  state? 

A.    I  know  them  fairly  well ;  yes,  sir. 

Q.    And  are  you  familiar  with  the  men  and  their  methods 
of  doing  business,  in  a  general  way? 
4      A.    In  a  general  way ;  yes,  sir. 

Q.  Basing  your  answer  on  your  knowledge  of  these  men, 
the  retail  implement  dealers  of  South  Dakota,  I  will  ask  you 
to  state  what  in  your  judgment  would  be  the  effect  on  the 
business  of  the  International  Harvester  Company  if  it  should 
attempt  to  enforce  in  South  Dakota  the  policy  of  making  it 
a  condition  to  any  dealer's  handling  their  harvesting  ma- 
chinery that  it  be  handled  exclusively  and  that  purchases  be 
made  of  other  lines  of  the  International  goods? 

A.  I  think  they  would  lose  a  large  line  of  their  agents  or 
men  that  they  are  selling  goods  to. 

Q.    Those  would  be  the  strong,  desirable  men? 

A.     That  is  my  judgment ;  yes,  sir. 
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Cross-Examination  by  Mr.  Orosvenor. 

Q.  Were  you  handling  the  Deering  lines  in  1902,  when 
the  International  was  organized? 

A.    Yes,  sir. 

Q.    How  many  years  have  you  handled  the  Deering  lines! 

A.  I  handled  them  two  years,  I  think,  before  the  merger, 
if  that  is  what  you  call  it. 

Q.    How  many  dealers  were  there  in  Vermilion  in  1902? 

A.    Three,  if  my  memory  serves  me  right. 

Q.  What  lines  of  harvesting  implements  did  the  other  two 
dealers  handle  at  that  time,  when  the  International  was  or- 
ganized! 

A.  I  think  I  am  wrong.  I  think  there  were  only  two 
dealers  at  that  time. 

Q.    What  lines  did  the  other  dealer  handle  ? 

A.  There  were  three  dealers — I  will  correct  it.  There 
were  three,  sure.  One  of  them  handled  the  McOormick  and 
the  other  handled  the  Milwaukee — ^yes,  the  Milwaukee;  that 
is  my  recollection. 

Q.  Do  you  recall,  Mr.  Thompson,  the  so-called  exclusive 
clause  that  was  contained  in  the  International's  commission 
agency  contract  in  the  years  1902,  1903  and  1904! 

A.    Yes,  I  know  there  was  such  a  clause  in. 

Q.  The  International  did  not  lose  any  of  those  dealers  in 
your  town  by  virtue  of  having  that  exclusive  clause  in  the 
contract,  did  it! 

A.  Well,  we  never  lived  up  to  that  clause.  We  handled 
other  lines  at  the  same  time. 

Q.  I  say  the  International  did  not  lose  any  of  the  dealers 
in  your  town  because  it  had  the  exclusive  clause  in  the  con- 
tract; did  it! 

A.    Not  to  my  knowledge ;  no,  sir. 

Q.  Were  you  an  officer  or  member  of  the  Implement 
Dealers'  Association  which  took  up  with  the  International 
the  question  of  eliminating  that  clause  from  the  contract! 

A.    I  do  not  recall  whether  I  was  or  not. 

Q.  Do  you  recall  the  subject  of  the  exclusive  clause  being 
considered  at  implement  dealers '  meetings  ! 

A.    Not  to  my  recollection. 

Q.  Or  protests  on  their  part  against  the  insertion  of  that 
clause  in  the  contract! 

A.  I  think  it  was  taken  up  in  the  meetings,  yes,  sir ;  I  think 
it  was. 
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Q.  And  the  dealers  protested  against  the  use  of  that 
clause  or. the  having  of  the  clause  in  the  contract,  did  they  not? 

A.     They  naturally  would ;  yes,  sir. 

Q.    And  I  say  they  did;  did  they  not? 

A.     I  think  they  did ;  yes,  sir. 

Q.  And  it  was  three  years  before  the  International  struck 
the  clause  out  of  the  contract;  was  it  not? 

A.  It  probably  was.  I  could  not  tell  you  positively,  but 
I  presume  it  was. 

Q.  Do  you  know  of  any  dealers  whom  the  International 
lost  because  they  had  that  clause  in  the  contract? 

A.     I  do  not. 

Q.  And  yet  I  understood  you  to  state  on  direct  examina- 
tion— and  correct  me  if  I  am  wrong — that  you  considered  it 
coercion  to  put  an  exclusive  clause  in  a  contract. 

A.     I  did  not  say  that. 

Q.  Well,  would  you  consider  it  coercion  to  put  an  exclusive 
clause  in  a  contract? 

A.    No,  I  would  not. 

Q.  Then,  that  is  one  of  the  things  which  dealers  would  not 
object  to  on  the  ground  of  its  being  coercion? 

A.     No,  sir,  I  do  not  think  they  would. 

Q.  You  do  not  think  the  International  would  lose  dealers 
if  it  put  in  its  contracts  exclusive  clauses  ? 

A.  I  do  not  know  that- 1  would  say  they  would  not  lose  any 
dealers.    I  do  not  think  they  would  lose  many  dealers. 

Q.    What  is  your  idea  of  coercion? 

A.  Well,  sir,  I  haven't  examined  the  dictionary  to  know 
exactly  what  it  does  mean. 

Q.  On  direct  examination  you  said  that  if  the  Inter- 
national should  coerce,  they  would  lose  the  dealers.  Now  you 
say  you  would  not  consider  having  an  exclusive  clause  in  a 
contract,  coercion.  Let  me  ask  you;  what  do  you  consider 
coercion? 

(No  response.) 

Q.  If  you  can't  answer  that  question,  give  me  an  example 
of  what  you  would  consider  the  kind  of  coercion  you  had  in 
mind  on  direct  examination  when  you  said  the  International 
Harvester  Company  would  lose  dealers  if  it  tried  to  coerce 
them.    What  do  you  mean  by  it? 

A.  I  mean  if  I  handled  a  line  of  goods  and  they  came  to 
me  and  said  I  must  either  handle  their  full  line  of  goods  or 
they  would  take  them  away  from  me,  using  that  as  an  argu- 
ment, it  would  coerce  me  to  handle  their  goods. 

Q.    You  would  call  that  coercion? 
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A.    Yes,  that  would  be  my  idea  of  it.  1 

Q.  Now,  if  the  blockman  came  to  you,  a  dealer  handling 
Deering  lines  for  twenty-five  years,  and  should  ask  you  to 
take  the  wagons  or  the  spreaders  of  the  International  with 
your  Deering  lines  for  the  next  year,  would  you  call  that 
coercion? 

A.    How  is  that?    Just  repeat  it,  please. 

Q.  Supposing  the  blockman  who  makes  out  the  contract 
with  you  for  Deering  lines  for  next  year  should  state  that  he 
thought  before  he  gave  you  the  contract  that  you  should  sign 
an  order  for  some  wagons  or  some  spreaders,  would  you  call 
that  coercion?  2 

A.    Well,  no,  I  should  not. 

Q.    How  many  Acme  binders  did  you  sell  last  year,  1912? 

A.    Four,  I  think. 

Q.    How  many  Deering? 

A.    Ten,  I  think  it  was. 

Q.    How  many  Acme  mowers  ? 

A.  Three  or  four;  I  can't  recall.  I  think  it  was  three  or 
four. 

Q.    How  many  Deering? 

A.     Six  or  eight,  I  think  it  was.  3 

Q.    How  many  dealers  are  there  in  your  place? 

A.     Two,  at  the  present  time. 

Q.    Does  the  other  dealer  handle  the  McCormick  lines? 

A.     The  McCormick,  yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  there  in  the  last  ten 
years  have  been  International? 

A.  I  should  judge  eighty  per  cent.,  at  least,  if  not  more; 
eighty  per  cent,  probably. 

Q.    What  per  cent,  of  the  mowers? 

A.    About  the  same  proportion. 

Q.    What  per  cent,  of  the  sulky  rakes?  4 

A.    I  should  say  about  the  same. 

Q.    What  per  cent,  of  the  corn  binders? 

A.     One  hundred  per  cent,  in  corn  binders. 

Q.    What  per  cent,  of  the  twine? 

A.    I  should  judge  eighty  per  cent. 

Q.     How  many  years  have  you  handled  the  Acme? 

A.  Four  or  five  years  ago  we  handled  it  for  a  year  or  two, 
and  then  there  was  another  party  took  it. 
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Be-direct  Examination  by  Mr.  McHugh. 

Q.  The  exclusive  clause  was  in  the  contract  in  1902,  1903 
and  1904 ;  and  it  had  been  in  contracts  generally,  of  all  of  the 
implement  companies  for  years? 

A.    That  is  my  recollection. 

Q.  Now,  was  the  exclusive  clause  of  that  contract  en- 
forced? 

A.    It  was  not  as  far  as  we  were  concerned. 

Q.  At  that  time  you  handled  competing  mowers,  didn't 
you? 

A.    Yes,  sir. 

Q.    During  those  years  ? 

A.    Yes,  sir. 

Q.  So  the  contract  was,  so  far  as  that  clause  was  con- 
cerned, so  far  as  you  know  of  it,  just  a  dead-letter? 

A.     So  far  as  we  were  concerned  it  was ;  yes,  sir. 

Q.  You  handled  the  Standard  mower  right  on  the  floor 
of  your  house? 

A.    Yes,  sir. 

Q.  So  it  was  open;  there  was  no  secret  as  to  what  you 
were  handling? 

A.    No. 


H.  C.  MEYEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Meyer,  you  are  in  business  at  Lake  Park,  Iowa? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implements ;  a  full  line  of  implements. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  About  15  years. 

Q.  How  much  business  do  you  do  a  year  in  the  implement 
line? 

A.  About  $20,000. 

Q.  How  much  do  you  do  with  the  International  Harvester 
Company? 

A.  Between  $4,000  and  $5,000. 
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Q.    So  something  less  than  a  quarter  of  your  business  is  i 
done  with  the  International? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle! 

A,     The  Deering. 

Q.    What  line  of  sulky  hay  rakes  1 

A.     The  Deering. 

Q.    What  line  of  mowers? 

A.    The  Deering  and  the  Dain. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.    And  handle  a  line  of  implements  not  made  by  the  Inter-  2 
national  but  made  by  a  competitor? 

A.    Yes,  sir. 

Q.    And  sold  in  competition  with  their  goods? 

A.    Yes,  sir. 

Q.    What  line  do  you  handle? 

A.    The  John  Deere  goods. 

Q.    A  complete  line  of  the  John  Deere  goods? 

A.    Yes,  sir. 

Q.    Except  the  binder? 

A.    Except  the  binder.  o 

Q.  Mr.  Meyer,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Dain  mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  their  other 
line  of  goods? 

A.    No,  sir. 

Q.    If  the  International  Harvester  Company  should  come 
to  you  and  say  that  you  could  not  handle  their  harvesting  4 
machinery  unless  you  bought  more  goods  of  them  and  refused 
to  handle  the  Dain  mower,  what  would  be  the  effect  of  it? 

A.    I  would  tell  them  to  take  out  the  rest  of  their  goods. 

Q.  What  was  your  business  before  you  became  an  imple- 
ment dealer? 

A.    A  blacksmith. 

Q.  And  as  a  blacksmith  you  took  on  implements  as  a  side 
line? 

A.    I  gradually  drifted  into  the  implement  business. 

Q.  You  gradually  drifted  into  it,  and  it  has  become  your 
established  business  now? 

A.    Yes. 


514  H.  C.  Meyer,  Cross-Examination. 

Q.  Is  there  any  other  binder  or  mower  handled  at  your 
town  made  by  any  company  other  than  the  International  ex- 
cept the  Dain? 

A.    No,  sir.    Yes,  there  is,  too;  there  is  the  Standard. 

Q.  The  Standard.  And  in  doing  your  business  out  among 
the  farmers,  round  about  your  town,  do  you  come  in  compe- 
tition with  dealers  in  other  towns  near  byT 

A.     Yes,  sir. 

Q.  Is  the  Acme  harvesting  machinery  handled  at  any  of 
those  towns? 

A.    I  think  it  is  handled  in  Harris,  seven  miles  west. 

Q.    And  is  the  dealer  there  active  in  the  sale  of  itT 

A.    Yes,  sir. 

Q.    Is  it  handled  at  Spirit  Lake? 

A.     I  think  it  is. 

Q.    That  is  15  miles  away? 

A.     Fifteen  miles  east. 

Q.  Do  you  meet  and  feel  the  competition  of  the  dealer  who 
handles  the>  Acme  at  Harris? 

A.    No,  sir. 

Q.    Does  he  solicit  among  the  farmers? 

A.  Well,  not  that  I  can  notice ;  he  is  not  doing  very  much 
business. 

Q.    You  do  not  notice  that  he  is  doing  very  much  business? 

A.    No,  sir. 

Q.    The  Acme  is  there  for  sale? 

A.  Yes,  it  was  last  year.  Whether  it  is  this  year  or  not 
I  could  not  say. 

Q.  It  was  last  year,  and  was  handled  there  and  held  for 
sale? 

A.    Yes,  sir. 

Q.    You  do  not  know  whether  he  canvassed  or  not? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  Lake  Park? 

A.  Two. 

Q.  The  other  dealer  handles  the  McCormick  line? 

A.  Yes,  sir. 

Q.  Those  are  the  well  established  lines,  I  take  it,  in  your 

part  of  the  country? 

A.  Yes,  sir.     I  think,  though,  the  other  dealer  has  the  sale 
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of  the  Cliampioii ;  I  also  sell  the  Milwaukee,  but  I  do  not  keep 
any  of  them  in  stock. 

Q.  So  that  those  four  types  have  been  sold  for  some  years 
in  that  part  of  the  country? 

A.    Yes,  sir. 

Q.  That  is,  Deering,  Milwaukee,  MoCormick,  and  Cham- 
pion? 

A.    Yes ;  and  the  Piano  has  been  sold. 

Q.    When  did  you  begin  the  implement  business? 

A.    About  15  years  ago. 

Q.    At  that  time  what  were  the  different  makes  sold  there? 

A.    One  year  we  had  all  five  of  them,  as  I  remember. 

Q.  That  is,  the  Piano,  the  Champion,  the  Milwaukee,  the 
McCormick,  and  the  Deering? 

A.    Yes,  sir. 

Q.  Those  were  all  being  sold  around  there  when  the  Inter- 
national was  organized? 

A.  I  could  not  say  whether  that  was  before  or  after;  I 
think  it  was  before. 

Q.'  What  per  cent,  of  the  binders  sold  in  the  territory 
around  Lake  Park,  in  which  you  do  business  in  competition 
with  other  dealers,  has  been  of  International  make  in  the  last 
six  or  seven  years,  using  your  best  judgment  and  knowledge 
of  trade  conditions  in  giving  your  answer? 

A.    About  80  per  cent.  I  should  judge. 

Q.    What  makes  up  the  other  20  per  cent? 

A.  The  Minnie  was  sold  there  years  ago,  for  several  years, 
but  not  of  late  years. 

Q.  You  would  include  the  Minnie,  would  you,  in  that  20 
per  cent? 

A.    Yes,  sir. 

Q.  Take  the  last  two  or  three  years;  have  any  Minnies 
been  sold  in  the  last  two  or  three  years? 

A.    No,  sir. 

Q.  What  per  cent,  has  been  of  International  make  in  the 
last  two  or  three  years? 

A.     100  per  cent. 

Q.  What  per  cent,  of  the  mowers  in  the  last  two  or  three 
years  have  been  International? 

A.  I  could  not  say;  I  do  not  know  how  many  the  other 
people  have  been  selling — the  Standard.  I  have  been  selling 
a  few  Dains. 

Q.    Would  you  say  half  of  them  have  been  International? 

A.    Yes,  sir. 
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1  Q.     What  per  cent,  of  the  rakes  have  been  International  in 
the  last  two  or  three  years?    I  am  referring  to  sulky  rakes. 

A.  I  have  been  selling  all  International — Deering  sulky 
rakes. 

Q.    What  has  the  other  man  been  handling! 

A.    MeCormicks. 

Q.     Then  it  has  been  pretty  nearly  all  International? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  in  your  territory 
have  been  International,  in  the  last  two  or  three  years  ? 

A.     All  of  them. 

2  Q.    What  per  cent,  of  the  twine? 
A.    Mostly  International. 

Q.  Would  you  say  75  per  cent,  of  the  mowers  in  the  last 
two  or  three  years  have  been  International?  If  you  are  not 
able  to  answer,  say  so. 

A.    Well,  sir,  I  could  not  say. 


STEPHEN  D.  WADSWOETH,  being  duly  sworn  as  a  wit- 
ness on  behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Wadsworth,  where  do  you  reside? 

A.     Sioux  Falls,  South  Dakota. 

Q.    What  is  your  business? 

A.    Manager  of  the  Rock  Island  Plow  Company. 

Q.     How  long  have  you  held  that  position? 

A.  We  started  the  house  here  three  years  ago  last  July; 
it  will  be  four  years  the  17th  of  next  July. 

Q.  You  have  been  in  charge  of  the  business  since  the 
house  was  established? 

A.    Yes,  sir. 

Q.    "What  territory  is  in  your  charge? 

A.  All  of  South  Dakota  except  the  Black  Hills  and  a  few 
counties  southwest  of  the  river,  in  Tripp  and  Gregory,  that 
we  are  unable  to  reach  from  here ;  six  counties  in  southwestern 
Minnesota  and  nine  in  northwestern  Iowa. 

Q.  What  is  the  business  done  by  the  Eock  Island  Plow 
Company  in  the  territory,  and  during  the  period  you  have 
named?  I  mean  what  has  been  its  business  generally.  Sell- 
ing agricultural  implements? 

A.     Selling  agricultural  implements  and  vehicles. 
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Q.  As  manager,  you  have  been  in  direct  charge  of  the 
sales  of  the  company  in  the  territory  for  that  period? 

A.    Yes,  sir. 

Q.  Have  you  been,  during  that  period,  as  manager  of  the 
company,  in  making  sales  of  implements  for  the  Eock  Island 
Company,  been  in  competition  with  the  International  Har- 
vester Company? 

A.    Yes,  sir. 

Q.  In  what  lines  of  implements  have  you  been  in  competi- 
tion with  the  International  Harvester  Company  during  that 
period  and  in  that  territory? 

A.  On  wagons  and  trucks,  hay  tools,  such  as  we  handle, 
buck  rakes  and  stackers,  disc  harrows,  drag  harrows,  hay 
loaders — in  fact  about  seventy  per  cent,  of  our  line  is  in 
direct  competition  with  the  International. 

Q.    Do  you  handle  cream  separators? 

A.  Yes,  sir.  Cream  separators  and  manure  spreaders 
would  be  included  in  that. 

Q.  Mr.  Wadsworth,  what  is  the  fact  as  to  whether  in  the 
territory  you  named  and  in  the  period  you  have  given,  during 
which  you  were  in  charge  of  the  business  of  your  company, 
you  found  the  competition  of  the  International  Harvester 
Company  to  be  normal,  healthy,  businesslike,  and  fair,  or  not? 

A.  In  our  business  in  competition  with  the  International 
Harvester  Company  I  have  always  found  that  they  were  fair 
competitors,  in  fact  better  than  the  other  fellows. 

Q.  You  sell  your  implements  in  the  territory  named  to  the 
retail  implement  dealers  in  the  towns? 

A.    Exclusively. 

Q.  You  sell  them  to  dealers  who  handle  in  the  main  In- 
ternational Harvester  Company's  harvesting  machinery? 

A.  Yes,  sir;  I  should  say  about  ninety  to  ninety-five  per 
cent,  of  them  handle  the  International  Harvester  Company's 
line. 

Q.  Have  you  found  the  fact  that  the  dealers  were  handling 
International  Harvester  Company's  harvesting  line  an  im- 
pediment to  your  selling  to  such  dealers  your  line  of  goods  ? 

A.    No,  sir. 

Q.    You  know  these  dealers? 

A.    Yes. 

Q.    You  get  out  in  the  territory? 

A.    Yes,  sir ;  I  know  them  pretty  well. 

Q.    You  know  the  dealers  pretty  well? 

A.    Yes,  sir. 

Q.     And  you  know  how  they  do  business? 
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A.    Yes,  sir. 

Q.     They  are  merchants? 

A.    Yes,  sir. 

Q.  Basing  your  answer  on  your  knowledge  of  these  men 
and  the  way  they  do  business,  I  will  ask  you  to  state  what, 
in  your  judgment,  would  be  the  effect  on  the  International 
Harvester  Company's  business  if  it  went  to  these  dealers  and 
said  "You  can  not  handle  our  harvesting  machinery  unless 
you  handle  our  goods  exclusively"? 

A.    I  think  the  effect  would  be — 

Mr.  Grosvenor:  I  object  to  the  question  for  the  reasons 
that  I  objected  to  similar  questions  previously  when  addressed 
to  other  witnesses. 

Q.     Proceed  with  your  answer,  Mr.  Wadsworth. 

A.  Unless  the  dealer  was  owing  the  International  so  much 
money  that  he  would  not  dare  tell  them  to  take  their  goods 
and  go,  he  would  probably  tell  them  to  pick  up  and  go — 
ninety-five  per  cent,  of  the  dealers,  anyway. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Wadsworth,  the  International  does  not  have  as 
large  a  per  cent,  of  the  business  on  any  of  these  lines  in  respect 
to  which  they  are  in  competition  with  you,  as  they  have  ia 
harvesting  lines? 

A.     No,  I  should  say  they  do  not. 

Q.  So  as  a  matter  of  fact  you  do  not  compete  with  the 
International  on  any  of  the  lines  in  which  they  are  the  domi- 
nant factor  in  the  trade? 

A.    Yes. 

Q.  In  what  line  in  which  they  are  the  dominant  factor  in 
the  trade  do  you  compete  with  them? 

A.  We  compete  with  them  in  the  manure  spreader  busi- 
ness, and  I  believe  cream  separators,  disc  harrows — 

Q.  Are  they  the  dominant  manufacturers  in  the  lines  which 
you  have  named  in  the  territory  in  which  you  do  business? 

A.  I  believe  they  are  so  far  as  sales  are  concerned;  yes, 
sir. 

Q.    That  is,  spreaders,  separators,  discs — and  what  else? 

A.    Hay  tools,  buck  rakes,  and  stackers. 

Q.  Now,  on  the  things  you  have  just  named,  spreaders, 
separators,  buck  rakes,  and  disc  harrows,  and  I  think  one 
other,  the  International  does  not  have  as  large  a  per  cent, 
of  the  trade  as  it  does  in  harvesting  implements? 
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A.    No,  they  would  not  have  as  large  a  per  cent,  on  any  of  1 
those  goods  as  they  have  on  harvesters. 

Q.  Do  you  know  of  any  company  selling  implements — other 
than  the  International — which  adopts  the  policy  of  distribut- 
ing different  lines  of  its  implements  to  the  different  dealers 
in  a  town?  By  that  I  mean  this,  for  illustration,  there  are 
several  lines  of  binders — McCormick,  Deering,  Piano,  Cham- 
pion, and  so  forth? 

A.    Yes,  sir. 

Q.    Is  it  not  the  fact  that  in  your  territory  the  Interna- 
tional will  distribute  those  different  lines  of  binders  to  the 
different  dealers  in  a  town,  giving  one  dealer  the  McCormick,  ^ 
another  the  Deering,  another  the  Champion,  and  so  forth? 

A.    Yes,  sir,  I  believe  so. 

Q.  And  that  policy  they  carry  out  with  respect  to  the  other 
lines  of  implements  which  they  manufacture?  Is  that  not 
correct? 

A.  Well,  I  could  not  say.  They  may  on  some  of  them,  but 
as  a  usual  thing  their  separator  business  is  given  to  one  firm, 
and  their  other  lines.  Where  they  have  only  one  line,  of 
course  they  would  have  to  give  it  to  one  man  only  in  a  town. 
Where  they  have  two  lines  of  the  same  goods  they  sell  both  g 
of  the  dealers,  I  believe. 

Q.  Do  you  know  of  any  other  company  doing  an  agricul- 
tural implement  business  which  follows  the  same  policy,  that 
is,  distributes  its  several  lines  to  the  several  dealers  in  a 
town? 

A.  You  mean  by  that,  that  if  they  had  two  binders  they 
would  give  one  to  one  dealer  and  one  to  another? 

Q.    Yes. 

A.    And  the  same  thing  with  other  goods? 

Q.    Yes.    Do  you  know  of  any  other  company  selling  agri-  4 
cultural  implements  which  follows  that  policy? 

A.  No,  sir.  I  do  not  know  of  any  other  agricultural  im- 
plement company  that  makes  two  lines  of  goods. 

Q.  Then  you  do  not  know  of  any  other  company  which 
follows  that  policy? 

A.    No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  do  not  know  of  any  agricultural  implement  manu- 
facturer handling  the  goods  that  you  handle,  that  has  two 
lines,  except  the  International  in  some  of  them? 
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A.    No,  sir. 

Q.  Speaking  of  agricultural  implements,  do  you  know  that 
the  Eumely  Company  has  two  lines  and  puts  them  with  dif- 
ferent men? 

A.  Yes,  sir ;  the  Rumely  Company  and  the  Emerson-Brant- 
ingham  have  two  lines  of  threshing  machinery.  I  understood 
the  question  to  mean  the  goods  in  which  I  am  interested  in 
selling.  The  Rumely  Company  do  have  two  lines,  and  the 
Emerson-Brantingham  have  two  lines. 

Mr.  Grosvenor :  Threshing  machines  you  are  talking  about, 
only? 

The  Witness:    Threshing  engines,  yes,  sir. 

Q.    And  they  have  put  them  with  two  dealers? 

A.    Yes,  sir. 


Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  The  sale  of  threshing  machines  in  your  territory  is 
comparatively  limited,  in  comparison  with  the  sales  of  plows 
and  wagons  and  spreaders? 

A.  The  threshing  machine  business  in  the  South  Dakota 
territory  is  a  very  large  one. 

Q.  About  how  many  threshing  machines  are  sold  in  your 
territory  as  compared  with  discs  ? 

A.    I  have  no  idea  in  the  world. 

Q.    Does  every  farmer  have  a  threshing  machine? 

A.    No;  not  one  in  ten. 

Q.    But  every  farmer  has  a  wagon  and  a  spreader? 

A.    Yes,  sir. 

Mr.  McHugh:  Q.  In  dollars  and  cents  the  threshing  ma- 
chine business  in  South  Dakota  is  the  big  line  of  implements? 

A.  In  South  Dakota  threshing  machines  and  traction  en- 
gines would  be  bigger  than  any  other  line. 


G.  W.  POTEXTOR,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Potexter,  you  are  a  farmer? 

A.    Yes,  sir. 

Q.    And  live  near  Sibley,  Iowa? 
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A.    I  live  at  Sibley,  Iowa.  i 

Q.    You  run  your  farm? 

A.    Yes,  sir. 

Q.    How  large  a  farm  have  you? 

A.    A  section. 

Q.    And  operate  it  yourself? 

A.    Yes,  sir. 

Q.    You  raise  considerable  small  grain? 

A.    Yes,  I  do. 

Q.    And  you  use  binders  on  your  farm? 

A.    Yes. 

Q.    What  binder  have  you  now?  2 

A.    The  McCormick. 

Q.    When  did  you  buy  your  last  McCormick? 

A.    About  two  years  ago. 

Q.    What  binder  did  you  have  before  that? 

A.    The  McCormick. 

Q.    When  did  you  buy  that? 

A.  That  one  about  six  years  ago — from  four  to  six  years 
ago. 

Q.    And  what  did  you  have  before  that? 

A.    The  McCormick. 

Q.    When  did  you  buy  that  ?  ^ 

A.  About  twelve  years  ago,  or  twelve  to  fourteen ;  I  could 
not  say  just  exactly. 

Q.    Now,  you  put  those  binders  at  work  in  the  field? 

A.    Yes,  sir. 

Q.    You  run  them  yourself? 

A.    Yes,  sir. 

Q.    And  you  know  how  they  work? 

A.    Yes,  sir. 

Q.    Tell  us  about  the  binder  you  bought  two  years  ago  as 
compared  with  the  one  you  bought  tei;  years  ago,  how  it  works,  ^ 
what  kind  of  a  machine  it  is. 

A.    It  works  better  than  the  one  I  bought  ten  years  ago. 

Q.    How? 

A.  It  is  heavier,  it  has  more  capacity,  and  it  is  geared 
higher;  it  goes  through  thicker  grain,  and  pulls  easier. 

Q.    How  about  its  effectiveness  as  to  binding  all  the  grain? 

A.  It  binds  nearly  all  the  grain.  Of  course,  they  will  all 
miss  some,  but  these  big  8-ft.  binders  bind  nearly  all  the  grain. 
They  are  geared  up  so  they  can  take  care  of  the  grain  and 
handle  it. 

Q.     So,  the  service  rendered  by  the  machine  you  bought 
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1  two  years  ago  is  more  effective  and  satisfactory  than  the  one 
you  bought  ten  years  ago? 

A.    Yes,  sir. 

Mr.  Grosvenor:  He  did  not  say  he  bought  one  ten  years 
ago ;  he  said  twelve  years  ago. 

The  Witness :  Twelve  or  fourteen  years  ago.  I  would  not 
say  just  as  to  what  year,  but  about  that  time — twelve  or  four- 
teen years  ago. 

Q.  What  service  has  been  rendered  you  in  the  last  ten 
years  in  the  way  of  repairs  for  the  McCormick  binders? 

A.     The  service  ten  years  ago  in  repairs  was  not  as  good 

2  as  it  is  today — the  last  two  or  three  years.  They  did  not  carry 
as  large  a  stock  of  repairs  at  Ocheyedan  and  Sibley,  and  I 
do  not  think  they  carried  as  large  a  stock  in  the  nearby  towns 
as  they  have  been  carrying.  I  farm  between  the  two  towns. 
I  buy  most  of  my  repairs  at  Ocheyedan. 

Q.  What  is  the  fact  as  to  whether  the  getting  of  repairs 
promptly  is  an  important  matter  to  the  farmer? 

A.    Yes,  indeed. 

Q.    Why? 

A.    Because  you  have  got  only  a  few  days  to  get  your  grain 

Q  in.    When  your  grain  is  ripe  you  have  got  to  cut  it,  and  if 

you  break  down  and  can  not  get  repairs  you  lose  your  grain. 

Q.  And  in  considering  what  machine  you  will  buy,  that  is 
one  of  the  things  you  consider? 

A.  Yes,  sir.  If  you  buy  a  machine  that  you  know  will 
do  the  work — it  means  quite  a  bit  to  a  man. 

Q.     How  about  the  repair  service? 

A.  And  if  you  buy  a  machine  that  you  know  you  can  get 
repaired  if  you  break  down  that  is  worth  something  to  you. 

Q.     Of  course  you  have  a  telephone  ? 

A.    Yes,  sir. 
4      Q.    And  there  is  the  automobile? 

A.    Yes,  sir. 

Q.    And  that  expedites  getting  repairs? 

A.    That  helps  some. 

Q.    But  if  the  repairs  were  not  kept  on  hand — 

A.    If  they  did  not  have  them  it  would  not  help  us  any. 

Q.    They  keep  them  in  larger  supply  now? 

A.    Yes,  sir,  quite  a  bit  so. 

Q.  What  is  the  fact  as  to  whether  the  implement  business 
in  the  harvesting  line  today,  as  compared  with  ten  years  ago, 
is  moro  satisfactory  to  the  farmer? 
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A.     A  good  deal  more  so.     We  used  to  have  quite  a  bit  of  1 
trouble.     They  would  not  back  up  what  they  agreed  to  do, 
and  nowadays  we  are  not  bothered  with  that  any  more. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    At  what  place  do  you  buy  your  repairs? 

A.    I  buy  them  at  Sibley  and  Ocheyedan. 

Q.    Who  is  the  dealer  at  Sibley  with  whom  you  do  business  1 

A.  There  are  two  at  Sibley — Mitchell,  and  Pulcher,  Elders 
&Co.  2 

Q.    How  large  a  stock  of  repairs  does  he  keep  on  hand  I 

A.  That  I  could  not  say  as  to  dollars  and  cents.  They 
carry  a  nice  stock — a  real  good  stock. 

Q.    How  long  have  they  been  in  business? 

A.  Pulcher  &  Elders,  I  would  think  probably  six  or  eight 
years  there,  and  Mitchell  probably  four  or  five,  perhaps  a 
good  deal  longer  than  that,  and  before  that  there  were  dif- 
ferent firms  there  that  handled  them. 

Q.    The  repairs  you  buy  you  buy  from  them,  don't  you? 

A.    Yes,  sir. 

Q.    You  do  not  buy  them  from  the  International!  3 

A.  I  buy  them  from  them  (dealers)  and  if  they  don't  have 
them  they  have  got  to  order  them  from  here,  from  Sioux 
Falls. 

Q.  You  buy  them  from  them;  you  do  not  buy  them  from 
the  International? 

A.    No,  sir.     I  buy  them  from  those  dealers,  yes,  sir. 

Q.    So  they  generally  have  on  hand  what  you  want? 

A.  Most  always.  Once  in  a  while  if  you  break  a  piece 
of  casting  that  is  not  expected  to  break  or  expected  to  wear 
out,  they  have  to  send  for  it.  . 

Q.  Are  you  still  using  the  binder  you  bought  four  years 
ago? 

A.    Yes,  sir. 

Q.  Are  you  still  using  the  one  you  bought  fourteen  years 
ago! 


'■o 


A.    No,  sir. 

Q.  You  are  not  as  successful  in  that  way  as  the  farmer 
who  testified  yesterday.  He  is  still  using  the  binder  he 
bought  eighteen  years  ago. 

A.    Well,  there  is  so  much  difference  in  the  binders. 

Q.  What  foot  cut  is  the  binder  you  use  today?  What  is 
the  size  of  the  binder? 
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A.    An  8-foot. 

Q.  And  the  one  you  bought  twelve  years  ago  wag  how 
large? 

A.     6  or  61/2. 

Q.    Naturally  an  8-ft.  binder  is  heavier  than  a  6-ft.,  isn't  it? 

A.    It  would  naturally  be  some  heavier,  yes. 

Q.  When  you  compare  the  weights  of  these  binders  you 
are  comparing  an  8-ft.  with  a  6-ft.? 

A.  I  am  comparing  strength,  too.  They  build  these  8-ft. 
stronger. 

Q.    You  are  comparing,  then,  binders  of  different  size. 

A.  You  don't  quite  understand.  The  8-ft.  is  built  with 
more  capacity,  it  has  got  more  room  to  get  the  grain  through 
— a  good  deal  more. 

Q.     Just  try  to  answer  my  question. 

A.    Yes,  sir. 

Q.  You  said  on  direct  examination  that  the  machine  you 
bought  two  years  ago  is  heavier  than  the  one  you  bought 
twelve  vears  ago. 

A.    Yes. 

Q.  Now,  as  a  matter  of  fact  you  are  comparing  8-ft.  ma- 
chines with  6-ft.  machines. 

A.    Yes,  sir. 

Q.    Did  you  ever  weigh  the  8-ft.  machine? 

A.    No,  sir,  I  never  did. 

Q.    Did  you  ever  weigh  the  old  one? 

A.     No,  sir. 

Q.  Do  you  know  that  some  farmers  have  testified  that  the 
machines  are  lighter  today  than  they  were  twelve  years  ago? 

A.    I  don't  know  that  they  are. 

Q.  Your  testimony,  then,  would  be  contrary  to  theirs, 
would  it? 

A.    Yes,  sir. 

Q.    Did  you  ever  have  any  trouble  getting  repairs? 

A.     No,  sir,  I  have  not;  not  lately. 

Q.    How  long  have  you  used  a  McOormick  binder? 

A.    How  long  have  I  used  it? 

Q.    Yes. 

A.  Ever  since  I  was  big  enough  to  run  one ;  that  is,  when 
I  could  get  a. binder. 

Q.     That  is  30  or  40  years? 

A.  No.  I  used  an  Esterly  first.  I  suppose  about  20  or 
2.5  years  ago. 

Q.    You  have  been  using  the  MoCormick  20  or  25  years  ? 

A.     Twenty  or  25  years. 
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Q.    And  you  have  not  used  any  other  machine  since  you  ] 
began  to  use  the  McCormick,  have  you? 

A.     Oh,  yes,  I  have. 

Q.    What  have  you  used? 

A.    Piano,  Milwaukee,  and  the  Osborne. 

Q.  And  the  reason  you  are  using  the  McCormick  now  is 
because  you  like  that  machine  better? 

A.    Yes,  sir. 

Q.  And  you  have  liked  it  better  from  the  start;  haven't 
you? 

A.    Yes,  sir. 

2 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    Is  the  Acme  -handled  in  your  community? 

A.  At  Ocheyedan  it  was  handled  last  year.  I  don't  know 
as  to  this  year. 

Q.    It  is  on  the  market  there? 

A.    Yes,  sir. 

Q.    The  7-ft.  binder  that  you  have  now — 

A.    8-ft. 

Q.    The  8-ft.  binder  that  you  have  now  of  course  cuts  a  3 
great  deal  more  grain? 

A.    Yes,  sir. 

Q.    How  about  the  draft  of  that  as  compared  with  the  6-f t.  ? 

A.    It  runs  just  as  easy  as  the  fi-ft. 

Q.    So  the  larger  machine,  with  more  work — 

A.    I  would  like  to  have  a  chance  to  explain  a  little. 

Q.    Go  ahead. 

A.  The  6-ft.  in  those  days  did  not  have  a  tongue  truck. 
Now  we  get  a  good  tongue  truck  with  the  8-ft.  That  holds 
the  machine  steady  and  makes  it  a  horse  easier  to  draw. 

Q.    What  do  you  mean  by  that — a  horse  easier?  ^ 

A.  In  the  other  way  the  horses  were  carrying  the  binder 
by  the  tongue,  and  in  this  way  it  is  running  on  trucks. 

Q.  You  mean  you  can  pull  it  with  one  horse  less  than  you 
could  the  other? 

A.  The  trucks  take  off  the  side  draft.  The  one  that  hasn't 
any  truck  pulls  the  horses  over  to  one  side,  and  that  worries 
the  horses,  makes  it  a  good  deal  harder  for  them  to  draw 
the  binder. 

Q.  So  that  with  the  same  number  of  horses  you  can  handle 
the  big  8-ft.  that  you  needed  to  handle  the  6-ft.  before? 

A.    Yes,  sir. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Are  there  any  Acme  binders  around  your  parts? 

A.  They  were  sold  at  Ocheyedan  last  year. 

Q.  They  have  tongue  trucks,  have  they  not? 

A.  Yes,  sir. 


JOHN  BUSCHEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Buscher,  where  are  you  in  business? 

A.    In  Canistota,  South  Dakota. 

Q.    What  is  your  business? 

A.     General  implements. 

Q.     What  is  the  annual  volume  of  your  business? 

A.    Between  $35,000  and  $40,000. 

Q.  That  is  all  in  agricultural  implements,  vehicles  and 
twine? 

A.    Yes,  sir. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.     I  should  judge  from '$10,000  to  $15,000. 

Q.  Then,  about  a  third  or  less  of  your  business  is  with  the 
International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.    In  binders  and  mowers  we  handle  the  Deering. 

Q.    And  in  hay  rakes? 

A.     In  hay  rakes  the  Deering,  too. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  We  handle  the  John  Deere,  the  Dakota  Moline,  the 
P.  &  0.,  and  the  Dakota  Plow  &  Wagon  Company. 

Q.    What  engines  do  you  handle? 

A.    In  steam  engines  we  handle  the  Case. 

Q.    And  in  gasoline  engines? 
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A.     We  handle  the  International,  the  Stickney,  and  the  1 
John  Deere  makes. 

Q.  Mr.  Buscher,  has  the  International  Harvester  Company 
ever  intimated  to  yon  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  of  their 
other  lines  of  goods? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other  company? 

A.    No,  sir. 

Q.    Could  they  succeed  if  they  attempted  such  a  course?  2 

A.    No,  sir. 

Q.  Is  any  line  of  harvesting  machinery  other  than  that 
of  the  International  sold  at  your  town? 

A.    The  Independent. 

Q.    The  Independent  Harvester  Company's  line? 

A.    Yes,  the  Independent  Harvester  Company. 

Q.    Is  the  Acme  handled  anywhere  near  your  town? 

A.    It  is  handled  at  Salem  and  Parker. 

Q.  Is  the  Johnston  harvesting  machinery  handled  any- 
where in  your  neighborhood?  <^ 

A.    No,  sir.      It  is  handled  at  Parker  I  think. 

Q.    How  far  is  that? 

A.    .Twenty  miles. 

Q.  That  is  practically  out  of  the  competing  territory, 
isn't  it? 

A.    Yes. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  implement  dealers  are  there  at  Canistota? 

A.    Just  us  and  the  Independent. 

Q.    How  long  has  the  Independent  been  there? 

A.    It  started  last  year. 

Q.    It  has  not  done  much  business  yet,  I  suppose? 

A.    No. 

Q.  At  Salem  and  that  other  town  where  you  said  there  is 
an  Acme  agent,  are  there  International  agents  at  both  of 
those  towns? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business  in  competition  with  other  dealers,  have 
been  of  International  make  in  the  last  three  or  four  years? 
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A.     I  should  judge  about  ninety  per  cent. 

Q.  What  per  cent,  of  the  mowers  that  have  been  sold  in 
the  same  territory? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    The  same. 

Q.    What  per  cent,  of  the  corn  binders? 

A.     I  judge  about  ninety  per  cent. 

Q.    What  per  cent,  of  the  twine  ? 

A.  I  should  judge  about  sixty  per  cent,  in  the  last  three  or 
four  years. 


GEORGE  WASKEY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Eaximination  by  Mr.  McHitgh. 

Q.    Mr.  Waskey,  where  do  you  live? 

A.    Madison,  South  Dakota. 

Q.    What  is  your  business? 

A.     Eetail  implement  dealer. 

Q.    How  long  have  you  been  in  business  at  that  place? 

A.  I  commenced  working  for  the  firm  of  Johnston  &  Gul- 
stine  in  1891.  Iij  1900  I  became  a  partner  with  Mr.  Gulstine. 
The  firm  is  now  Gulstine  &  Waskey. 

Q.  And  that  firm  of  Gulstine  &  Waskey  has  been  doing 
business  in  agricultural  implements  since  1900? 

A.    Yes,  sir. 

Q.  You  are  the  only  Waskey  in  business  in  agricultural 
implements  there? 

A.     Yes,  sir. 

Q.  And  the  only  Waskey  that  has  been  in  the  agricultural 
implement  business  there  since  190O? 

A.    Yes,  sir. 

Q.  And  that  is  the  only  firm  of  which  Mr.  Waskey  was  a 
member? 

A.    Yes,  sir. 

Q.  How  much  business  do  you  do  in  agricultural  imple- 
ments a  year? 

A.    It  runs  from  $40,000  to  $50,000. 

Q.  And  how  much  business  do  you  do  with  the  Interna- 
tional Harvester  Company  a  year? 
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A.  It  has  run  all  the  way  from  $5,000  to  $8,000.  $8,000 
is  the  most  we  have  done  any  year. 

Q.  So  that  less  than  one-fifth  of  your  business  is  with 
the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     What  line  of  binders  do  you  handle  ? 

A.    We  handle  the  Deering,  and  we  also  handle  the  Acme. 

Q.    What  line  of  sulky  hay  rakes? 

A.    We  handle  the  Acme  and  the  Deering. 

Q.    And  what  line  of  mowers? 

A.    The  Acme  and  the  Deering. 

Q.    What  twine? 

A.  We  handle  mostly  Plymouth;  we  handle  but  very  lit- 
tle International.  Last  year  we  did  not  have  a  pound  of  In- 
ternational or  Deering  (of  course  it  is  all  the  same  thing). 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  handle  a  line  of  farm  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  John  Deere,  the  Moline,  the  P.  &  0.,  the 
Madison  Plow  Company — it  used  to  be  the  Fuller  &  Johnson 
Manufacturing  Company.  In  addition  to  that,  if  there  is  any 
line  for  which  there  is  not  an  agent,  and  a  party  wants  it,  we 
get  it.    We  do  not  confine  ourselves  exclusively. 

Q,  That  is,  if  a  man  comes  in  and  wants  a  thing  you  will 
order  it  for  him? 

A.    Yes,  if  there  is  not  an  agent  in  the  town. 

Q.     Mr.  Waskey,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Acme  , 
harvesting  machinery? 

A.    It  never  was  mentiohed. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting 
machinery  if  you  did  not  increase  your  purchases  from  that 
company  in  other  lines? 

A.    That  never  was  mentioned. 

Q.     Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing 
either  from  that  company  or  from  any  other? 
A.    Never  said  a  word. 
Q.     If  the  International  Harvester  Company  should  put 
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the  proposition  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  in 
the  other  line,  or  unless  you,  as  a  condition,  refused  to  han- 
dle competing  harvesting  machinery,  what  would  be  the  re- 
sult? 

A.  I  would  not  buy  another  dollar's  worth  of  goods  from 
them. 

Q.  Now,  Mr.  Waskey,  the  firm  of  Gulstine  &  Waskey  was 
in  business  in  1901,  1902,  1903,  and  1904? 

A.    Yes,  sir. 

Q.    And  have  been  ever  since? 

A.    Yes,  sir. 

Q.  What  harvesting  machinery  did  the  firm  handle  in  1902, 
1903,  and  1904? 

A.  They  handled  the  Minnie  or  the  Minneapolis ;  it  was  the 
Minnie  Harvester  Company  goods  and  the  Acme  Harvester 
Company  goods. 

Q.  Did  you  handle  any  goods  in  the  harvesting  line  made 
by  the  International  Harvester  Company,  in  1902  or  1903? 

A.    No,  sir,  not  one  dollar's  worth. 

Q.  Did  you  handle  any  goods  at  all  or  any  implements 
of  any  kind  made  by  the  International  during  those  years? 

A.    None  of  any  kind  during  those  two  or  three  years. 

Q.    Do  you  know  Michael  Lamb? 

A.    Yes,  sir. 

Q.  He  was,  in  1902  and  1903,  the  general  agent  of  the  In- 
ternational Harvester  Company,  in  charge  of  the  McCormick 
Division  here? 

A.    I  so  understood,  yes,  sir. 

Q.  Did  your  firm,  Gulstine  &  Waskey,  or  either  member 
of  it,  buy  any  harvesting  implements  at  all  from  the  Inter- 
national through  Michael  Lamb  in  those  years? 

A.    Not  one  dollar's  worth — not  one  cent's  worth. 

Q.  Was  any  International  Harvester  Company's  harvest- 
ing goods  bought  or  handled  by  your  firm  in  the  years  1902, 
1903,  or  1904? 

A.    No,  sir,  not  one  dollar's  worth. 

Q.  Is  it  true  that  the  International  Harvester  Company, 
through  Michael  Lamb  or  anyone  else,  gave  you  in  1903  a  re- 
duced price  on  any  harvesting  machinery? 

A.  They  could  not,  because  we  did  not  buy  one  dollar's 
worth  of  goods  of  them — not  one  cent's  worth. 

Q.    Is  there  any  truth  in  such  a  statement,  if  made? 

A.  Absolutely  none.  It  is  a  positive  falsehood,  as  far 
as  that  is  concerned. 
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Q.    When  did  your  firm  begin  to  do  business  with  the  In-  ] 
ternational  Harvester  Company? 

A.    In  1906. 

Q.  And  up  to  that  time  your  firm  had  done  no  business 
whatever  with  the  International  Harvester  Company? 

A.  Not  with  the  International  Harvester  Company;  no, 
sir. 

Q.  Has  the  International  Harvester  Company  ever  given 
you  any  reduced  price  on  any  implements  that  you  bought  of 
that  company? 

A.    No,  sir ;  it  has  been  a  regular  contract  price. 

Q.    Before  the  organization  of  the  International  Harvester  2 
Company,  in  1902,  Lamb  was  the  representative  in  Sioux 
Falls  of  the  McCormick  Harvesting  Machine  Company? 

A.  For  one  or  two  years;  I  do  not  remember  the  exact 
time. 

Q.  Prior  to  the  organization  of  the  International  Har- 
vester Company  did  you  buy  any  McCormick  binders  from 
Mr.  Lamb,  as  the  representative  of  the  McCormick  Company? 

A.    Yes,  sir. 

Q.     And  did  you  get  the  binders  that  you  bought  of  Mr. 
Lamb,  the  McCormick  binders,  prior  to  the  organization  of  „ 
the  International  Harvester  Company,  at  a  different  price  "^ 
than  the  regular  price? 

A.    We  had  some,  yes,  sir. 

Q.  What  were  the  circumstances  and  what  was  the  char- 
acter of  the  machines  that  were  sold  at  that  reduced  price? 

A.  The  machines,  I  should  judge  from  the  look  of  them, 
were  simply  machines  that  had  been  picked  up  in  the  South 
somewhere,  judging  from  the  freight  that  followed  them;  and 
they  were  undoubtedly  sample  machines,  because  they  showed 
bolt  marks  and  they  were  rusted  around  the  bolt  holes;  in 
fact  they  were  almost  junk  when  they  came  there.  I  think  4 
there  were  very  few  of  them  packed,  just  thrown  loose  in  the 
ear;  we  had  to  pick  them  out,  and  it  required  a  considerable 
extra  amount  of  labor  to  get  them  together  and  a  whole  lot 
more  to  make  them  work  after  they  were  put  together — they 
were  junk  pretty  near. 

Q.     So  it  was  a  low  quality  of  machine  ? 

A.    Yes,  sir,  absolutely  so. 

Q.    That  was  the  consideration  of  the  low  price? 

A.    Yes,  sir. 

Q.  But  that  was  before  the  International  Harvester  Com- 
pany was  organized? 

A.    It  was  in  the  year  1901,  to  be  positive  about  it. 
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Q.    The  year  1901? 
A.    Yes,  sir. 

Q.    And  that  of  course  had  no  relation  to  any  business  with 
the  International  Harvester  Company? 
A.    Not  at  all. 


Cross-Examtination  by  Mr.  Grosvenor. 

Q.  Mr.  "VVaskey,  how  long  did  you  handle  the  Minnie 
binder? 

2  A.  We  commenced  to  handle  the  Minnie  binder  in  1892 
or  1893' — 1892  I  think — and  continued  as  long  as  there  were 
any  manufactured. 

Q.    What  was  the  last  year  that  you  handled  the  Minnie? 
A.     1905,  I  think.     1905,  yes,  sir. 

Q.    In  the  years  1902,  1903,  1904,  and  1905  you  were,  then, 
handling  the  Minnie  binder? 
A.    Yes,  sir. 

Q.    And  you  were  handling  the  Acme  in  the  same  years? 
A.     Yes,  sir. 
Q.    You  did  not  do  any  business  with  the  International  in 

3  those  years? 

A.     Not  at  all;  no,  sir. 

Q.  Were  you  one  of  the  dealers  who  were  opposed  to  the 
International  on  the  ground  that  it  was  a  Trust  or  a  combi- 
nation of  manufacturers? 

A.     That  did  not  enter  into  it  at  all — that  part  of  it. 

Q.  I  say  were  you  one  of  the  dealers  who  were  opposed 
to  the  International  on  the  ground  that  it  was  a  combination 
of  manufacturers? 

A.  I  say  that  consideration  did  not  enter  into  the  reason 
why  we  did  not  do  business  with  them.    I  can't  answer  it  in 

4  any  other  way. 

Q.  I  say  were  you,  as  a  matter  of  fact,  a  dealer  who  felt 
that  it  was  harmful  to  the  dealer  and  the  farmer  that  all  the 
manufacturers  should  be  combined  into  one  company? 

A.  Well,  I  can't  say  that  they  were  all  combined.  There 
were  other  machines.  We  did  not  handle  their  machines. 
We  handled  the  Minnie  and  the  Acme.  They  were  not  in  the 
combine  at  that  time. 

Q.  I  say  were  you  one  of  the  dealers  who  were  opposed 
to  the  merger  of  most,  if  not  all,  of  the  companies  which  were 
making  and  selling  harvesting  machines  in  1902  ? 

A.    I  can't  say. 
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Mr.  McHugli:  I  object  to  tliat  as  improper  cross-exam- 
ination. 

Mr.  Grosvenor :  This  all  goes  to  the  credibility  of  the  wit- 
ness, and  his  bias. 

_  Q.  Were  you  pushing  the  sale  of  the  Acme  and  the  Minnie 
binders  in  those  years  on  the  ground  that  they  were  not  man- 
ufactured by  the  International? 

A.  It  was  our  business  to  push  them,  that  is  the  only 
reason. 

Q.  Did  you  in  those  years  urge  the  farmers  to  buy  those 
machines  on  the  ground  that  they  were  not  manufactured  hy 
the  International  or  by  any  Trust? 

A.  I  do  not  remember  of  any  such  consideration  as  that. 
We  sold  them  on  their  merits — that  is  the  way  we  usually 
sell  goods. 

Q.  I  say  do  you  remember  making  any  argument  to  the 
farmers  as  to  why  they  should  buy  these,  and  basing  your 
argument  on  the  fact  that  these  machines  were  not  made  by 
any  Trust? 

A.    No,  sir. 

Q.  When  did  you  learn  that  the  Minnie  Company  had  been 
acquired  by  the  International? 

A.     The  Minnie  Company? 

Q.    Yes. 

A.  The  Minnie  Company  was  not  bought  by  the  Interna- 
tional until  after  they  quit  making  the  machines. 

Q.  I  say  when  did  you  learn  that  the  Minnie  Company  was 
bought  by  the  International? 

A.  It  was  probably  four  or  five  years  ago ;  I  could  not  say 
the  exact  date. 

Q.  Did  you  know  or  do  you  know  that  the  Minnie,  as  a 
matter  of  fact,  was  acquired  by  the  International  in  Septem- 
ber, 1903? 

A.    No,  I  do  not. 

Q.  You  continued  doing  business  for  two  years  after  Sep- 
tember, 1903,  with  the  Minnie  Company,  did  you  ? 

A.    Yes. 

Q.    How  many  Acme  hinders  did  you  sell  in  1912? 

A.    I  did  not  sell  any;  we  could  not  get  any. 

Q.  I  did  not  ask  you  the  reason.  I  asked  you  how  many 
did  you  sell. 

A.    I  did  not  sell  any. 

Q.    How  many  Acme  mowers  did  you  sell? 

A.    I  did  not  sell  any. 

Q.    How  many  Acme  sulky  rakes  did  you  sell? 
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1  A.     One  or  two,  I  guess. 

Q.  Do  you  consider  yourself  an  agent  for  the  Acme  lines? 

A.  Yes,  sir;  we  have  got  a  contract  today  with  them. 

Q.  How  many  International  binders  did  you  sell  last  year! 

A.  Probably  about  18;  18  or  20. 

Q.  How  many  International  mowers  did  you  sell  last  year! 

A.  About  8  or  10,  something  like  that. 

Q.  How  many  International  sulky  rakes! 

A.  Five  or  6. 

Q.  And  in  the  face  of  such  sales  by  the  International  you 
say  you  are  an  agent  in  good  faith  for  the  Acme  ? 

2  A.  Yes,  sir. 

Q.    How  many  Acme  binders  did  you  sell  in  1911  ? 

A.    Four  or  5. 

Q.    How  many  Deering  or  International! 

A.    About  15  or  16,  something  like  that. 

Q.    Did  you  ever  meet  this  man  Lamb  that  you  spoke  of! 

A.    Yes,  sir ;  personally  acquainted  with  him. 

Q.    When  did  you  meet  him! 
'      A.    I  met  him  in  the  years  1900  and  1901  and  1902. 

Q.    Do  you  have  your  dealings  directly  with  the  general 
„  agent  today? 

"^      A.    Yes,  sir ;  that  is,  of  course  the  orders  are  taken  through 
the  blockman,  but — 

Q.  Who  brings  the  contract  to  you — the  blockman  or  the 
general  agent! 

A.  The  blockman  brings  the  contract  usually.  I  have 
signed  contracts  right  here  in  Sioux  Falls. 

Q.  But  generally  the  blockman  brings  the  contract,  does 
he! 

A.     Most  always. 

Q.    You  have  discussions  every  year  with  the  general  agent 
4  here  in  town  about  it,  do  you! 

A.  Yes,  sir;  I  am  acquainted  with  the  general  agent.  I 
visit  the  place. 

Q.    How  far  is  Madison  from  here! 

A.     Forty  miles. 

Q.    Was  the  Minnie  binder  a  pretty  good  binder! 

A.     The  Minnie  binder  was  all  right;  yes,  sir. 

Mr.  McHugh:  Q.  Mr.  Waskey,  counsel  has  made  a  great 
deal  of  the  fact  that  you  did  not  sell  any  Acme  binders  or 
mowers  last  year.  You  gave  a  reason  to  him.  I  will  ask 
you  to  give  it  to  me,  again. 

A.  I  had  some  orders  for  the  Acme  binder,  and  I  took  it 
up  first  with  the  transfer  man  here  in  Sioux  Falls,  and  he 
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told  me  he  would  take  it  up  with  the  general  agent  at  Aher-  1 
deen.    I  think  I  had  a  letter  from  the  general  agent  at  Aber- 
deen, and  he  said  they  were  absolutely  sold  out,  that  they 
could  not  furnish  me  the  machines.     Consequently  I  had  to 
substitute  something  else. 

(A  recess  was  here  taken  until  3  o'clock  P.  M.) 

Mr.  McHugh:  Counsel  for  the  defendants  now  produces 
and  delivers  to  counsel  for  the  Government  a  copy  of  the  list 
of  dealers,  with  lines  handled,  in  Block  No.  3  of  the  Sioux 
Falls,  South  Dakota,  general  agency.  ^ 

Mr.  Grosvenor:  Does. that  make  all  of  this  block  now — I 
mean  of  this  general  agency? 

Mr.  McHugh :     No,  they  are  not  all  finished  yet. 

Mr.  Grosvenor:  I  have  Blocks  1,  3,  4,  5  and  7.  I  take  it 
2  and  6  are  missing. 

Mr.  Eemy :    Yes,  and  Block  8.    There  are  3  blocks  missing. 

A.  R.  DEMPSTER,  being  duly  sworn  as  a  witness  on  behalf 

of  the  defendants,  testified  as  follows : 

o 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Dempster,  your  name  is — 

A.    A.  R.  Dempster. 

Q.    Where  do  you  live  ? 

A.    Sioux  Falls. 

Q.    What  is  your  business? 

A.  I  am  in  the  water  supply  jobbing  business  and  farm 
implements.  4 

Q.    What  company  are  you  connected  with? 

A.    The  Dempster  Mill  Manufacturing  Company. 

Q.  You  have  charge  of  the  business  of  that  company  in 
certain  territory? 

A.    In  this  territory ;  yes,  sir. 

Q.    What  territory  is  embraced  within  your  jurisdiction? 

A.  The  larger  part  of  South  Dakota,  a  small  portion  of 
southwestern  Minnesota,  and  northwestern  Iowa. 

Q.  What  farm  implements  does  the  Dempster  Mill  Manu- 
facturing Company  manufacture  or  sell  in  this  territory? 

A.    Implements  ? 

Q.    Yes ;  what  kinds  of  implements  ? 

A.    We  have  com  plows,  or  cultivators  as  we  term  them, 
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grain  drills,  gasoline  engines,  hay  tools,  such  as  hay  stackers 
and  sweeps. 

Q.  How  long  has  th«  Dempster  Mill  Manufacturing  Com- 
pany been  engaged  in  business  in  the  sale  of  these  implements 
in  the  territory  you  have  described? 

A.     Since  1895. 

Q.  How  long  have  you  been  resident  in  South  Dakota  and 
in  personal  charge  of  the  business  of  the  company  in  this  terri- 
tory? 

A.     Since  September,  1910. 

Q.  Prior  to  that  time  were  you  in  a  general  way  participat- 
ing in  the  business  of  the  company  throughout  this  territory? 

A.    Yes,  sir. 

Q.  So  by  virtue  of  your  connection  with  the  business  you 
are  familiar  with  the  business  of  the  company  in  this  territory 
back  of  the  time  when  you  became  the  resident  manager  here  ? 

A.  Yes,  sir,  when  this  territory  was  first  opened  for  our 
company. 

Q.    You  opened  it  up? 

A.     I  practically  opened  it  up,  yes,  sir. 

Q.    And  have  been  in  touch  with  it  ever  since? 

A.     Yes,  sir. 

Q.  You  have  charge  of  the  business  of  the  Dempster  Mill 
Manufacturing  Company  within  the  territory  that  you  named? 

A.     Yes,  sir. 

Q.  Your  company  does  business  in  this  territory  and  has 
done  business  in  this  territory  for  some  years  in  competition 
with  the  International  Harvester  Company,  in  certain  lines? 

A.     In  certain  lines  we  have,  yes,  sir. 

Q.     That  is  true  of  your  hay  tools? 

A.     Yes,  sir. 

Q.    It  is  true  of  your  gasoline  engines? 

A.    Yes,  sir. 

Q.    And  it  is  true  of  your  tillage  tools — grain  drills? 

A.     Grain  drills,  yes,  sir. 

Q.     True  of  your  grain  drills? 

A.    Yes,  sir. 

Q.  Is  there  any  other  implement  you  make  that  is  in  com- 
petition with  the  International? 

A.    I  think  that  is  all,  unless  it  be  cultivators. 

Q.     Corn  cultivators? 

A.     Yes,  sir. 

Q.  Mr.  Dempster,  how  have  you  found  the  competition  of 
the  International  Harvester  Company  while  you  have  been 
conducting  the  business  and  in  touch  with  the  business  of  the 
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Dempster  Mill  Manufacturing  Company"?    Has  it  been  normal,  1 
fair,  and  businesslike? 

A.  I  think  so;  about  the  same  as  other  manufacturers  or 
jobbers. 

Q.  Do  you  sell  your  implements  to  the  retail  dealers  in 
farm  implements  throughout  the  territory? 

A.    Yes,  sir. 

Q.  And  in  very  large  per  cent,  you  sell  your  implements  to 
the  dealers  who  are  handling  the  International  Harvester 
Company's  harvesting  machinery? 

A.     In  many  cases  we  do,  yes. 

Q.     And  do  you  find  that  an  obstacle  to  the  sale  of  your  2 
implements  to  those  dealers? 

A.    Not  that  I  am  aware  of,  no,  sir. 

Q.    Never  have  experienced  that  as  any  obstacle? 

A.     No,  sir. 

Q.  Has  your  business  in  this  territory  in  the  last  years 
been  satisfactory? 

A.  Quite  so.  It  has  been  on  the  increase  the  last  few 
years. 

Q.     The  field  in  this  territory,  all  the  time  you  have  been 
in  business  here,  you  have  found  to  be  open  for  competition  o 
with  the  International? 

A.     Oh,  yes,  indeed ;  found  it  very  satisfactory. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Dempster,  the  International  does  not  have  as  large 
a  percentage  of  the  business  in  your  territory  in  corn  plows, 
grain  drills,  stackers  and  sweep  rakes  as  it  has  in  binders 
and  sulky  rakes  and  corn  binders? 

A.    I  am  not  familiar  with  the  trade  in  binders  and  sulky  ^ 
rakes,  and  I  hardly  know  how  it  would  compare  in  that 
respect. 

Q.  Have  you  not  sufficient  knowledge  of  the  business  in 
agricultural  implements  to  answer  the  question  which  I  have 
addressed  to  you? 

A.    If  you  will  put  the  question  again  I  will  see  if  I  can. 

Q.  I  say  the  International  Harvester  Company  does  not 
have  as  large  a  per  cent,  or  as  strong  a  control  in  the  sale 
in  your  territory  of  corn  plows,  grain  drills,  stackers  and 
sweeps,  as  it  has  in  the  sale,  in  the  same  territory,  of  binders, 
mowers,  sulky  rakes  and  corn  binders? 
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1       ^^-  .  I  am  not  in  a  position  to  answer  that,  as  I  am  not 
acquainted  with  that  portion  of  their  line. 

Q.  What  company  in  your  territory  has  the  largest  per 
cent,  of  business  in  corn  plows? 

A.  That  is  a  difiScult  question  to  answer.  We  hear  more 
of  other  lines  like  the  John  Deere  and  the  Moline  in  corn 
plows. 

Q.     That  is,  the  corn  plow  is  naturally  the  product  of  one 
of  the  large  plow  manufacturers? 
A.    As  a  rule  it  is,  yes,  sir. 

Q.     So  that  your  principal  competitors  in  corn  plows,  you 
^  would  say,  are  Deere  &  Company  and  the  Moline  Plow  Com- 
pany? 
A.     That  has  been  my  experience,  yes,  sir. 
Q.    In  grain  drills  what  companies  are  your  principal  or 
your  largest  competitors,  in  this  territory? 

A.  I  am  hardly  prepared  to  state  in  regard  to  that  as  we 
are  small  in  that  line ;  we  are  exceptionally  small  in  the  grain 
drill  line.  We  have  not  had  heretofore  a  grain  drill  that  has 
been  successful  in  this  particular  territory,  and  we  withdrew 
from  the  field  two  years  ago  and  are  again  taking  it  up  this 
q  year. 

"*       Q.     That  is,  for  1913? 
A.    Yes,  sir. 

Q.    When  you  were  selling  grain  drills  in  the  earlier  period, 
up  to  two  years  ago,  you  did  not  find  the  International  much 
of  a  factor  in  the  grain  drill  business  in  this  territory,  did 
you? 
A.    Not  as  much  as  some  of  the  other  manufacturers. 
Q.     It  would  not  surprise  you  if  I  told  you  that  up  to  1910 
the  entire  sale  of  grain  drills  by  the  International  Harvester 
Company  in  the  United  States  was  approximately  2,000? 
4      A.    Well,  I  would  not  know. 

Q.     Then,  who  were  the  largest  competitors  you  had  in 
grain  drills? 

A.    I  think  the  John  Deere  in  this  particular  field  is  the 
larger  one. 

Q.    Who  else  would  rank  ahead  of  the  International  in  that 
one  line,  in  this  field? 

A.    I  think  the  Moline  Plow  Company;  that  would  be  my 
judgment. 

Q.    In  the  gas  engines ;  do  you  make  the  large  or  the  small 
gas  engines? 
A.    IJp  to  twenty-two  horse-power. 
Q.     Of  what  power  do  you  make  the  most? 
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A.     Of  the  smaller  engines,  two  and  a  half  to  six  horse.        1 

Q.    What  are  the  principal  companies  with  whom  you  en- 
ter into  competition  in  selling  engines? 

A.    We  have  the  International  competition. 

Q.    Are  they  the  largest  in  this  territory? 

A.    I  think  so. 

Q.    Do  you  make  many  stackers  and  sweeps? 

A.    This  is  our  second  year  in  that  line. 

Q.    How  many  stackers  and  sweeps  did  you  sell  in  this  ter- 
ritory last  year? 

A.    It  was  less  than  200  last  year;  about  200. 

Mr.  McHugh:     Q.     The  progress  you  are  making  in  the  2 
stackers,  in  introducing  your  new  implements,  has  been  sat- 
isfactory? 

A.    Quite  so. 


J.  S.  STONBACK,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Please  state  your  name,  your  address,  and  your  busi- 
ness. 

A.  J.  S.  Stonback ;  the  title  of  the  firm  is  J.  S.  Stonback  & 
Son;  Harrisburg,  South  Dakota;  implements,  harness,  furni- 
ture, paint. 

Q.  During  the  last  three  or  four  years  what  has  been  your 
total  annual  business,  including  implements,  harness  and  fur- 
niture? 

A.    About  $30,000. 

Q.    How  much  of  that  has  been  in  implements? 

A.    I  should  say  about  $20,000. 

Q.    What  wagons  do  you  handle? 

A.  I  handle  the  Calmer,  the  Weber,  and  also  have  the 
P.  &  0.  and  the  Eock  Island. 

Q.  How  much  business  a  year  do  you  do  with  the  Inter- 
national Harvester  Company? 

A.     I  should  say  about  $8,000. 

Q.    What  manure  spreaders  do  you  handle? 

A.    I  handle  the  Litchfield  and  the  Clover  Leaf. 

Q.    The  Clover  Leaf  is  an  International? 

A.    Yes,  sir. 

Q.    Do  you  know  by  whom  the  Litchfield  is  made? 
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L      A.    Yes,  sir;  it  is  made  by  the  Litchfield  Manufacturing 
Company,  Waterloo. 
Q.    What  cream  separators  do  you  handle? 
A.     I  handle  the  International  cream  separator  and  the 
Waterloo,  that  is,  the  Iowa  Dairy,  and  the  Merit. 
Q.    By  whom  is  the  Merit  made? 

A.  The  Merit  is  made  by-  the  Golden  Eod  Separator  Com- 
pany. 

Q.    Where  are  they  located? 

A.    They  are  located  at  Oxford,  Pennsylvania,  and  Phila- 
^  delphia,  Pa. 
'      Q.    And  who  manufactures  the  Iowa  Dairy? 

A.  It  is  made  by  the  Iowa  Dairy  Cream  Separator  Com- 
pany, Waterloo. 

Q.    What  plows  do  you  handle? 

A.  I  handle  the  Emerson,  the  Dakota  Plow  &  Wagon  Com- 
pany, the  Rock  Island  plow,  and  the  Buster  Brown. 

Q.    What  cultivators? 

A.  I  have  sold  principally  the  New  Century  the  last  few 
years ;  I  handled  some  of  the  John  Deere,  some  of  the  Moline, 
and  some  of  the  Eock  Island;  in  fact  I  have  handled  pretty 
nearly  all  the  kinds  there  are.  My  system  is  that  if  a  man 
wants  something  I  haven't  got,  to  get  it  for  him. 

Q.    Who  makes  the  New  Century? 

A.  It  is  made  by  the  Roderick  Lean  Manufacturing  Com- 
pany. They  are  sold  in  this  territory  by  the  T.  G.  Northwall 
Company,  Omaha. 

Q.    What  gasoline  engines  do  you  handle? 

A.  I  handle  the  International,  the  Associated  Manufac- 
turers Company,  and  the  Knowlton  Manufacturing  Company 
engines. 

Q.    What  sulky  rakes? 

A.    Principally  the  Deering. 

Q.    And  any  other? 

A.  No,  not  to  say  to  handle  them.  I  have  sold  a  few  of 
different  makes  occasionally. 

Q.    What  makes? 

A.    Just  special  orders,  that  is  all. 

Q.    What  sweep  rakes  do  you  handle? 

A.    The  International  and  the  Dain. 

Q.    What  harrows? 

A.    The  Rock  Island. 

Q.    What  planters? 

A.  I  have  sold  the  John  Deere,  the  Black  Hawk,  and  the 
Hoosier. 


J.  8.  Stonhack,  Direct  Examination.  541 

Q.    The  Black  Hawk  is  made  by  Secliler  &  Company? 

A.    Yes,  sir. 

Q.    Who  fixes  the  price  at  which  you  sell  these  goods  ? 

A.    I  usually  do. 

Q.  Has  the  International  Harvester  Company  ever  dic- 
tated or  attempted  to  dictate  the  price  at  which  you  should 
sell! 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  told 
you  that  you  could  not  handle  a  competing  binder  or  mower 
or  rake? 

A.    No,  sir. 

Q.  Have  they  ever  told  you  that  if  you  wished  to  con- 
tinue handling  their  binders  and  mowers  and  rakes  you  would 
have  to  discontinue  handling  any  other  line? 

A.    No,  sir. 

Q.  Or  that  you  would  have  to  purchase  more  goods  of 
them? 

A.    No,  sir. 

Q.  In  making  up  your  stock  of  goods  for  a  season,  state 
whether  or  not  you  select  those  goods  from  such  manufac- 
turers as  you  wish. 

A.  Yes,  sir.  I  select  the  goods  that  seem  to  be  the  most 
in  demand  and  that  are  the  easiest  sellers. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  restrain  your  free  choice  in  the  goods  you  select? 

A.    No,  sir,  not  any  more  than  any  other  company. 

Q.    Could  they  do  so  if  they  tried? 

A.    No,  sir. 

Q.    How  far  is  Harrisburg  from  Sioux  Falls? 

A.    It  is  nine  miles  and  a  fraction. 

Q.  Do  you  know  what  binders  and  mowers  are  on  sale 
this  year  at  Sioux  Falls  and  offered  to  the  trade? 

A.  I  know  a  good  many  of  them;  I  am  not  sure  that  I 
know  all  of  them. 

Mr.  Grosvenor :  I  object  to  the  witness  testifying  if  he  does 
not  know. 

Mr.  Remy:  He  says  he  knows  a  good  many;  he  is  not  sure 
that  he  knows  all. 

Q.    State  those  that  you  do  know,  that  are  on  sale  here. 

A.  The  Standard,  the  Dain,  the  Acme,  the  Crown,  the 
Deering,  the  McCormick,  the  Independent ;  I  guess  that  is  all 
I  remember. 

Q.    Those  are  the  mowers? 

A,    Those  are  the  mowers,  yes. 
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Q.    What  binders  are  on  sale? 

A.  There  are  the  Deering,  the  McCormick,  the  Johnston, 
the  Acme,  the  Independent,  the  Adrianee,  I  believe  they  call 
it — 'I  am  not  sure  about  that  name;  that  is  the  Moline  Plow 
Company's  binder  now;  I  think  it  is  the  Adrianee. 

Q.  Do  you  know  whether  or  not  the  John  Deere  binder  is 
to  be  handled  here  this  year? 

A.    Yes,  sir. 

Q.    It  is? 

A.    Yes,  sir.    And  the  Independent  is  handled  here. 

Q.    The  Independent  binder? 

A.    Yes,  sir. 

Q.    How  far  is  Canton  from  Harrisburg? 

A.    It  is  about  eleven  miles. 

Q.     State  whether  or  not  the  Acme  is  on  sale  at  Canton., 

A.    Yes,  it  is. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  I  suppose  most  of  the  farmers  in  your  part  of  the 
country  buy  their  machinery  at  Harrisburg  rather  than  come 
into  the  city,  if  you  can  induce  them  so  to  do? 

A.  Yes,  sir. 

Q.  As  a  matter  of  fact  most  of  the  machinery  is  bought  out 

there  by  neighboring  farmers? 

A.  All  that  I  can  sell  them. 

Q.  How  many  dealers  are  there  at  Harrisburg? 

A.  There  is  only  the  one  at  the  present  time. 

Q.  The  only  harvesting  lines  that  you  handle  are  the  Deer- 
ing? 

A.  Yes,  at  the  present  time. 

Q.  Do  you  handle  the  International  cream  separators? 

A.  Yes. 

Q.  The  International  twine? 

A.  Yes. 

Q.  What  else  of  the  International? 

A.  I  handle  their  binders,  mowers,  rakes,  engines. 

Q.  Spreaders? 

A.  Spreaders,  yes. 

Q.  Harrows  ? 

A.  No.    Disc  harrows. 

Q.  Wagons? 

A.  Yes,  sir. 

Q.  Drills? 
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A.,    Yes  1 

Q."    Cultivators? 

A.    No. 

Q.    Hay  presses? 

A.    No. 

Q.    Hay  stackers? 

A.    Yes. 

Q.  Are  the  Deering  and  the  McCormick  lines  the  principal 
lines  in  the  territory  in  which  you  do  business? 

A.    Yes,  sir. 

Q.    And  they  have  been  for  many  years? 

A.    Yes,  sir.  2 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  in 
the  last  five  or  six  years  have  been  International? 

A.  I  don't  know  whether  I  could  answer  that  exactly  or 
not.    I  should  say  75  per  cent. 

Q.    What  per  cent,  of  the  mowers? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    About  the  sam'e,  I  guess. 

Q.    What  per  cent,  of  the  twine? 

A.    I  do  not  think  quite  so  much  of  the  twine ;  probably  60  o 
per  cent.  "^ 

Q.  At  Canton  there  are  dealers  handling  International 
harvesting  lines,  are  there  not? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binder  business  has  been 
International,  in  the  same  period  and  in  the  same  territory? 

A.    About  the  same. 

Q.    Seventy-five  per  cent.? 

A.    Yes. 

Q.    Who  else  has  sold  corn  binders  there? 

A.    There  is  nobody  out  of  our  town,  but,  of  course,  we  4 
are  close  to  Sioux  Falls  and  Canton;  there  have  been  quite 
a  few  bought  in  those  towns. 

Q.    What  makes? 

A.  Most  of  them,  I  guess,  have  been  Deering  and  McCor- 
mick, as  near  as  I  know. 

Q.  Well,  it  is  more  than  75  per  cent.  Deering  and  McCor- 
mick in  corn  binders? 

A.  In  corn  binders  it  may  have  been.  It  is  not  a  very 
strong  corn  binder  country.  There  have  not  been  any  corn 
hinders  sold  there  to  amount  to  anything  until  the  last  couple 
of  years. 
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Q.  Have  you  known  of  any  corn  binders  being  sold  there 
except  the  Deering  and  the  McCormick? 

A.    Yes ;  the  Milwaukee. 

Q.    Any  other? 

A.    No,  I  do  not  know  of  any  other. 

Q.    Then  it  has  been  100  per  cent.  International,  has  it  not? 

A.  Right  around  my  town  I  guess  it  is,  as  far  as  I  know, 
on  corn  binders. 


Re-direct  Examination  by  Mr.  Remy. 

Q.  There  are  farmers  between  here  and  Harrisburg,  are 
there  not? 

A.  -  Yes. 

Q.  And  some  of  them  buy  from  Sioux  Falls  and  some  of 
them  buy  from  Harrisburg? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  the  Johnston  corn  binder  is  of- 
fered for  sale  in  Sioux  Falls  or  not? 

A.    Yes,  sir,  it  is. 

Q.  Do  you  know  whether  they  have  sold  any  or  not  from 
out  of  Sioux  Falls? 

A.    No,  I  do  not  know. 

Q.    You  do  not  know  whether  they  have  or  not? 

A.    No,  I  do  not  know. 

Q.  You  do  not  know  every  corn  binder  that  has  been  sold 
in  the  coimtry  around  here,  do  you? 

A.    No,  I  do  not. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    Did  you  ever  see  an  Adriance  binder? 

A.    Yes,  sir. 

Q.    Here  in  town? 

A.    Yes,  sir. 

Q.  You  never  knew  it  was  for  sale  here  until  you  came  in 
to  be  a  witness  in  this  case,  did  you? 

A.    Yes,  sir. 

Q.    Who  told  you  about  it? 

A.  I  received  circulars  through  the  mail  from  the  com- 
pany— ^letters. 

Q.     Did  you  take  on  any  of  them? 

A.     Any  of  which? 
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Q.     Of  these  Adriance  binders.    Did  you  buy  any  of  them? 

A.    No,  1  did  not  need  any  of  them. 

Q.  You  have  not  carried  any  harvesting  lines  except  Inter- 
national, have  you? 

A.     No,  sir. 

Q.    For  ten  years? 

A.    No,  sir. 

Mr.  Remy:  Q.  The  International  Harvester  Company 
was  not  responsible  for  your  not  taking  on  the  Adriance  bind- 
er this  year,  was  it? 

A.  No.  We  never  heard  of  it  until  this  year.  "We  did  not 
have  a  chance  to  take  it  on  if  we  wanted  to. 


W.  J.  CLAEKSON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    What  is  your  full  name,  please? 

A.    Walter  J.  Clarkson. 

Q.    Where  do  you  live?  3 

A.    Omaha,  Nebraska. 

Q.    What  is  your  business? 

A.     Credit  man  of  the  John  Deere  Plow  Company. 

Q.  What  was  your  business  in  the  years  1902,  1903,  1904, 
and  1905? 

A.  I  was  bookkeeper  and  assistant  cashier  for  the  Deering 
Division  of  the  International  Harvester  Company, 

Q.    At  what  point? 

A.    Sioux  City. 

Q.  As  assistant  cashier  and  bookkeeper  there,  what  were 
your*  duties?  4- 

A.  To  post  up  all  the  accounts,  see  that  the  proper  state- 
ments were  sent  out,  see  th^t  the  collections  were  made,  work 
up  settlement  papers  for  the  blockmen  when  it  was  necessary 
to  make  them. 

Q.  Was  Creighton,  Nebraska,  within  the  territory  covered 
by  the  accounts  that  you  kept  for  the  International  Company? 

A.     Creighton  was  in  the  Sioux  City  territory. 

Q.  And  your  books  had  the  entry  of  the  accounts  of  the 
company  with  parties  in  Creighton,  Nebraska? 

A.    Yes,  sir. 


546  W.  J.  Clarkson,  Direct  Examination. 

Q.  Did  you  know  William  H.  Green,  who  was  in  business 
in  Creighton,  Nebraska,  as  an  implement  dealer? 

A.    Yes,  sir. 

Mr.  Grosvenor:  I  want  to  interrupt  to  ask  one  question. 
What  time  were  you  credit  man  for  the  Deering  Division! 

The  Witness :  I  was  cashier  for  the  Deering  Division  from 
1902  until— I  left  them  in  1906. 

Mr.  McHugh :    He  is  credit  man  of  the  John  Deere. 

Mr.  Grosvenor:  Credit  man  of  the  John  Deere  at  the 
present  time.  You  were  cashier  for  the  Deering  Division  at 
Sioux  City  from  1902  until  when? 

The  Witness:  Assistant  cashier  until  they  combined  the 
entire  five  Divisions  and  went  together  in  the  International 
Harvester  Company,  and  I  was  with  the  International  Har- 
vester Company  until  I  left  in  1906. 

Q.  As  assistant  cashier,  and  on  the  books  of  the  company 
at  Sioux  City,  you  were  familiar  with  the  accounts  and  the 
collections  upon  accounts? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  William  H.  Green,  of 
Creighton,  Nebraska,  while  you  were  assistant  cashier,  was 
or  was  not  prompt  in  the  payment  of  his  accounts? 

A.    He  was  very  slow. 

Q.  What  was  the  fact  as  to  whether  the  accounts  became 
and  remained  overdue? 

Mr.  Grosvenor :     What  period  are  you  speaking  of  now? 

Mr.  McHugh:     My  question  covers  it;  while  he  was  there. 

The  Witness :     While  I  was  there. 

Mr.  Grosvenor:  You  are  speaking  of  the  entire  period, 
then? 

The  Witness :  Yes,  sir.  They  would  run  from  six  months 
to  a  year  and  a  half  past  due. 

Q.  What  is  the  fact  as  to  whether  various  attempts,  per- 
sistent attempts  (if  you  know)  were  made  to  collect  on  those 
accounts? 

A.  Yes,  they  were  always  pounding  on  him  to  make  the 
payments. 

Q.  Did  you  ever  receive  payment  of  a  portion  of  the  ac- 
count by  a  check  from  Green? 

A.     Several  times. 

Q.  And  did  you  ever  receive  from  Green  to  apply  on  the 
account  a  check  that  was  protested  for  non-payment? 

Mr.  Grosvenor:  I  object  to  this  unless  you  make  more 
specific  the  date,  because  this  man  Green  did  business-  for 
many  years,  and  I  take  it  the  testimony  is  addressed  to  such 
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testimony  of  Green,  but  Green's  transactions  related  to  a 
specific  date,  and  this  is  very  general. 

Q.  In  1903,  1904,  or  1905  did  you  receive  from  Green  a 
check  to  apply  on  the  account,  that  was  protested  for  non- 
payment, for  want  of  funds'? 

A.    Twice  in  1904. 

Q.  Twice.  What  was  the  size  of  the  checks,  if  you  re- 
member? 

A.  In  July,  1904,  a  $150  check  protested;  in  December, 
1904,  a  $100  check  protested. 

Q.  So,  in  addition  to  the  other  trouble  in  collecting  ac- 
counts, you  had  protest  fees  to  pay  on  these  checks  ? 

A.    On  both  items,  yes,  sir. 

Q.  Did  you  go  out  in  1905  and  check  the  goods  out  from 
the  store  of  Mr.  Green? 

A.    I  went  out  with  Mr.  Blotz,  a  blockman,  in  1905. 

Q.  That  was  the  time  the  International  goods  were  re- 
moved from  his  store? 

A.    Yes,  sir. 

Q.  Why  did  you  go  out  and  take  the  goods  away  from  Mr. 
Green? 

Mr.  Grosvenor :  I  object  to  that.  He  should  testify  what 
instructions  he  received.  This  man  was  a  mere  clerk.  He 
can't  testify  as  to  reasons. 

Mr.  McHugh :  All  right,  we  will  go  into  that  in  a  minute. 
I  will  withdraw  the  question.  Did  you  get  instructions  to  go 
out  and  check  him  out? 

The  Witness :    Yes,  sir. 

Q.    From  whom  did  you  get  those  instructions? 

A,    Mr.  Kilborne,  the  general  agent. 

Q.  Did  you  have  frequent  discussions  with  Mr.  Kilborne, 
the  general  agent,  over  the  account  of  Mr.  Green? 

Mr.  Grosnevor:  I  object  to  that  as  immaterial.  Such  dis- 
cussions of  course  are  irrelevant  here,  and  mere  hearsay,  and 
if  it  is  endeavored  to  show  any  alleged  purpose  of  the  check- 
ing out,  the  man  to  be  called  is  Kilborne,  who,  of  course,  as 
general  agent,  decided  the  policy.  This  man  was  a  clerk  and 
had  no  power. 

Mr.  McHugh :  He  will  be  called  and  will  testify  to  it,  but 
I  am  going  to  have  this  corroborative  proof  in  now. 

Mr.  Grosvenor:  Testimony  as  to  the  discussion  is  imma- 
terial. 

(The  last  question  was  read  by  the  Examiner.) 

A.     Yes,  sir,  in  regard  to  the  account  being  past  due. 
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Q.  In  those  discussions  was  the  difficulty  of  getting  pay- 
ment from  him  discussed? 

A.     There  always  is  in  cases  of  that  kind. 

Q.  When  you  were  told  to  go  out  and  check  out  the  goods 
from  Mr.  Green's  store,  was  it  stated  why? 

A.    Yes,  sir. 

Q.    Who  stated  it? 

A.    I  do  not  get  that  question  exactly. 

Q.  Who  stated  the  reason  why  the  goods  were  to  be 
checked  out  from  Mr.  Green's  store? 

A.     Mr.  Kilborne. 

Q.  He  was  the  general  manager  or  general  agent  of  the 
International  at  Sioux  City? 

A.    Yes,  sir. 

Q.    In  charge  of  the  territory? 

A.    Yes,  sir. 

Q.  And  what  statement  did  he  make  when  you  were  in- 
structed to  go  out  and  check  out,  as  to  why  it  was  to  be  done? 

Mr.  Grosvenor:  I  object  to  this  as  calling  for  hearsay.  It 
is  not  admissible  on  any  ground,  either  as  an  admission  or 
any  other,  the  same  being  merely  a  statement  from  one  em- 
ploye to  another  employe  in  the  service  of  the  International 
Harvester  Company.  It  violates  every  elementary  rule  of 
evidence  to  ask  such  a  question.  Such  evidence  being  im- 
proper, it  can  not  be  properly  corroborative.  I  enter  that 
further  objection. 

A.  Mr.  Kilborne  advised  Mr.  Blotz  and  myself  that  on  ac- 
count of  Mr.  Green's  poor  financial  standing  and  his  inability 
to  take  care  of  his  indebtedness  to  the  International,  we  should 
take  the  goods  away  from  him,  transfer  them  to  some  one  else. 

Q.    And  you  went  out  and  assisted  in  that  work? 

A.    Yes,  sir. 

Q.    With  that  direction? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Had  you  given  Green  any  notice  that  his  goods  were 
to  be  checked  out? 

A.    I  had  not. 

Q.  Do  you  know  of  any  notice  being  given  by  the  Inter- 
national Harvester  Company  that  his  goods  were  to  be  checked 
out? 

A.    No,  sir. 
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Q.  When  did  you  receive  word  to  go  out  there  and  checi 
the  goods? 

A.  A  few  days  before  the  time  we  went.  That  was  along 
the  latter  part  of  May,  1905. 

Q.  How  did  you  find  the  account  stood  when  you  checked 
up? 

A.    How  do  you  mean? 

Q.  How  did  the  account  stand  when  you  checked  out  the 
goods? 

A.  Well,  his  repair  account  run  over  what  it  was  origi- 
nally invoiced  at. 

Q.  I  am  not  asking  you  about  particular  phases  of  it. 
Pay  attention  to  my  question. 

A.    I  am  trying  to. 

Q.  I  said  how  did  you  find  Green's  account  to  stand  when 
you  snmmed  up  the  total  and  checked  him  out?  Was  it  in  his 
favor  or  in  your  favor? 

A.    Now,  if  you  will  pardon  me — 

Q.    Will  you  answer  that  question? 

A.    I  will  if  you  will  get  it  to  me  straight. 

Q.  When  you  went  there  and  checked  his  account  up,  you 
made  up  the  whole  account,  did  you  not? 

A.    I  made  up  the  settlement,  yes. 

Q.  Yes.  Now,  when  the  settlement  was  made  up  on  the 
final  account,  did  he  pay  you  or  did  you  pay  him? 

A.  Why,  you  seem  to  try  to  give  me  a  wrong  understand- 
ing on  this  proposition.  I  want  to  get  it  straight  so  that  it 
will  give  you  the  exact  evidence  you  want  in  this  case. 

Q.  Can  you  answer  my  question?  You  can  give  later  such 
explanation  as  you  desire. 

A.    I  can  if  you  will  allow  me  to  explain  it. 

Mr.  G-rosvenor :  Mr.  Examiner,  read  the  question  and  see 
if  he  can  answer  it. 

(The  question  was  read.) 

Q.    Do  you  understand  the  question? 

A.    There  is — 

Q.    Let  me  ask :  do  you  understand  the  question? 

A.    I  understand  it  in  one  way,  yes. 

Q.  If  it  is  not  clear  I  will  make  it  clear.  Do  you  want  it 
any  clearer? 

A.    If  you  will  explain  whether — 

Q.    Do  you  want  the  question  any  clearer? 

A.  If  you  will  let  me  tell  you  how  I  want  it  I  will  explain 
it  to  you. 

Q.  *  No,  I  am  asking  the  question  now. 
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1  A.    Yes,  I  want  it  clearer. 
Q.    You  want  it  clearer? 
A.     Yes,  sir. 

Q.  When  you  made  up  the  account,  did  you  find  that  G-reen 
owed  you  or  that  you  owed  Green! 

A.    You  get  the  same  as  you  had  before. 

Q.     Can  you  answer  that  question? 

A.     Not  in  that  way. , 

Q.  You  do  not  care  to  answer  that  question  in  that  way, 
then? 

A.    I  am  willing  to  answer  your  question,  but  there  are 

2  two  sides  to  it;  that  is,  I  mean  there  is  a  net  account  and  a 
machine  account.  Now,  if  you  want  the  net  account  I  can 
tell  you  the  right  answer. 

Q.     I  want  to  know — 

A.    If  you  want  dollars  and  cents  I  will  tell  you. 

Q.     I  wa.nt  it  in  dollars  and  cents. 

A.  That  is  all  right.  That  is  what  I  am  trying  to  get  at. 
We  paid  him. 

Q.     Then,  when  you  summed  up  the  total  account.  Green 
did  not  owe  you  anything  on  the  total  account? 
q      A,     Not  when  we  transferred  the  goods,  no,  sir. 

Q.     How  much  did  you  pay  him? 

A.  About  $75  net  on  all  the  Divisions  transferred ;  that  is, 
the  different  Dieering  and  Milwaukee  and  Piano. 

Q.  So,  when  you  checked  out  this  man  who  had  been  slow 
in  his  payments,  as  a  matter  of  fact  you  found  that  you  owed 
him  money? 

A.    Yes,  we  owed  him  money. 

Q.  Do  you  check  out  your  customers  very  often  when  you 
owe  them  money  and  claim  that  it  is  because  they  are  slow  in 
their  accounts? 
4  A.  It  is  not  very  often  that  you  will  find  anybody  who 
waits  two  years  to  pay  their  bills,  that  you  have  to  check  out 
that  way. 

Q.  Do  you  remember  the  exact  amount  you  paid  Green 
when  you  checked  out  his  goods? 

A.  My  recollection  is  it  was  $43.10  on  the  Deering,  about 
$8.44,  or  $8.45  I  believe  it  was,  Milwaukee ;  and  $23.83  on  the 
Piano. 

Q.     That  is,  you  owed  him  on  each  of  those  accounts? 

A.    That  is  the  amount  owed  on  each  account. 

Q.  Now,  was  there  on  any  other  account  something  due 
from  you  to  Green? 

A.    No,  sir. 
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Q.  Have  you  refreshed  your  recollection  by  examining  the 
records  or  papers  at  the  offices? 

A.  I  went  over  the  books  at  the  Sioux  City  office,  yester- 
day. 

Q.  Was  the  note  that  was  protested  in  the  summer  of  1904 
later  paid? 

A.    What  note? 

Q.    That  you  testified  to  on  direct  examination. 

A.    I  have  testified  to  no  note,  sir. 

Q.    What  did  you  testify  to? 

A.    That  there  was  a  protested  check. 

Q.    Was  that  check  later  paid? 

A.  It  was  afterwards — probably  not  that  check  in  itself, 
but  the  account  was  afterwards  paid. 

Q.  And  were  you  reimbursed  for  your  expenses  on  that 
protested  check? 

A.    The  protest  fees;  yes,  sir. 

Q.    You  were  reimbursed? 

A.    Yes,  sir. 

Q.  Then,  you  do  not  want  your  testimony  on  direct  ex- 
amination, that  you  underwent  the  expense  of  that  protested 
check,  to  stand  without  the  amendment  that  later  you  were 
reimbursed? 

A.  I  did  not  say  we  had  to  stand  the  protest  fees.  I  said 
the  check  was  protested. 

Mr.  Grosvenor :  Mr.  Examiner,  will  you  go  back  and  read 
the  testimony  on  direct  examination  where  he  testified  about 
that? 

(The  testimony  was  read  by  the  Examiner.) 

Q.  Now,  Mr.  Clarkson,  on  direct  examination  you  testified 
that  you  had  protest  fees  to  pay  on  those  checks.  Am  I  to 
understand  that  you  were  subsequently  reimbursed  the 
amount  you  so  paid? 

A.    We  were. 

Q.  You  do  not  want  your  testimony  on  direct  examination 
to  be  understood  as  implying  that  you  had  to  undergo  the 
expense  of  those  protested  notes? 

A.  We  underwent  the  expense  of  the  protest  fees  at  the 
time  they  were  protested,  but  we  were  afterwards  reimbursed 
that  amount. 

Q.    When  were  you  reimbursed? 

A.    When  the  account  was  finally  closed  up. 

Q.    When  was  that? 

A.    In  May,  1905,  on  both  accounts. 
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Q.  And  in  the  same  way  were  you  reimbursed  for  the 
protest  fees  you  paid  on  the  other  note? 

A.    Yes,  sir;  the  same  time. 

Q.    And  the  same  time? 

A.    Yes,  sir. 

Q.    Where  do  you  live? 

A.    Omaha,  Nebraska. 

Q.    Where  were  you  in  March,  1913  ? 

A.    I  was  in  Omaha. 

Q.    Were  you  there  during  the  entire  month? 

A.    Yes,  sir. 

Q.  Did  you  know  that  we  were  taking  testimony  in  this 
case  for  two  and  a  half  weeks  in  that  city? 

A.    I  saw  items  in  the  paper  about  it. 

Q.    Who  has  paid  your  expenses  to  come  up  here  to  testify? 

A.    No  one  yet;  I  paid  my  own  expenses. 

Q.    Who  asked  you  to  come  up  here  to  testify? 

A.    The  International  Harvester  Company. 

Q.    And  you  expect  to  have  your  expenses  paid? 

A.    I  hope  so. 

Q.    Whom  are  you  working  for  now? 

A.    The  John  Deere  Plow  Company. 

Q.    Have  you  been  subpoenaed? 

A.    No,  sir. 

Q.  Who  of  the  International  Harvester  Company  asked 
you  to  come  up  here? 

A.    Mr.  Kilborne. 

Q.    Where  does  Mr.  Kilborne  have  his  headquarters  to-day? 

A.    What  do  you  mean? 

Mr.  Grosvenor:    Read  the  question  to  the  witness. 

Mr.  McHugh:    Where  is  his  office? 

(The  question  was  read  by  the  Examiner.) 

The  Witness :  You  mean  his  office,  or  where  is  he  staying 
to-day? 

Q.    Don't  you  understand  the  question  I  asked  you? 

A.    That  could  be  inferred  two  ways. 

Mr.  McHugh:    I  don't  know. 

Q.  I  say  do  you  understand  it?  If  you  don't  I  will  change 
it. 

A.     Change  it. 

Q.    Where  is  Mr.  Kilborne  to-day? 

A.  I  saw  him  at  the  Carpenter  Hotel  to-day.  He  may 
be  there  now.    I  don't  know. 

Q.    What  is  Mr.  Kilborne 's  occupation  to-day? 
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A.    I  suppose  he  is  general  agent  of  the  International  liar-  ; 
vester  Company. 

Q.    And  where  is  he  general  agent? 

A.    Sioux  City  territory. 

Q.  Then  the  headquarters  of  his  general  agency  are  Sioux 
City? 

A.    Yes,  sir. 

Q.  Now  can  you  remember  any  instructions  that  you  re- 
ceived other  than  you  have  testified  to  on  direct  examination, 
in  regard  to  your  going  to  check  out  this  man  G-reen? 

A.     My  recollection  is  that  we  had  instructions  to  make 
the  best  settlement  possible,  to  get  the  goods  away  from  Mr.  '. 
Green. 

Q.  Have  you  been  in  the  habit  of  going  to  check  out  deal- 
ers, or  is  it  an  unusual  experience  for  you?  I  am  speaking 
of  the  time  1905. 

A.  Oh,  I  have  been  in  the  habit  of  making  settlements 
with  dealers  at  different  times,  when  they  were  rushed. 

Q.  That  is  not  the  question- 1  asked  you.  I  said  were  you 
in  the  habit  of  going  out  to  check  out  dealers  in  1905? 

A.    That  is  the  only  one  that  was  checked  out  in  1905. 

Q.  That  is  the  only  dealer  that  was  checked  out  in  your 
agency  in  1905? 

A.    Transferred,  that  I  know  of. 

Q.  Had  you  at  any  time  before  1905  been  sent  from  the 
office  to  assist  a  blockman  in  checking  out  a  dealer! 

A.  I  do  not  recollect  of  having  to  take  the  goods  away 
from  a  dealer,  if  that  is  what  you  mean  by  ' '  checking  out. ' ' 

Q.    The  term  ' '  checking  out ' '  is  used  in  the  trade,  is  it  not  ? 

A.  No,  the  word  is  generally  used  as  checking  up  in  the 
trade, 

Q.  Didn't  you  ever  hear  of  the  phrase  "check  out"  a 
dealer  before? 

A,    Not  until  you  expressed  it  in  that  way. 

Q.  I  say  have  you  ever  heard  that  expression,  "check 
out,"  before? 

A.    No,  sir,  not  in  that  way. 

Q.    I  say  have  you  heard  it  in  any  way?    I  am  not  saying 
in  that  way.    Have  you  heard  the  term  ' '  checking  out, ' '  used 
in  its  application  to  a  dealer,  before? 
■A.    No. 

Q.  Had  you  before  1905,  at  any  time,  been  sent  out  from 
your  office  to  assist  the  blockman  in  settling  up  and  taking 
the  goods  away  from  the  dealer? 

A.    No,  sir. 
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L  Q.  Had  you  at  any  time  since  1905  had  the  experience  of 
being  sent  out  from  the  office  to  assist  a  blockman  in  check- 
ing out,  or,  as  you  say,  settling  up  and  taking  the  goods  away 
from  a  dealer? 

A.    Not  in  taking  away  the  goods;  no,  sir. 

Q.     Now,  Mr. —    What  is  your  name? 

A.    Clarkson. 

Q.    What  do  you  mean  by  "settling"  with  a  dealer? 

A.     Going  out,  checking  up  the  machine  accounts,  repair 

accounts,  and  bringing  it  down  to  net  dollars  and  cents,  and 

getting  a  settlement  from  him,  a  signed  settlement,  and  col- 

'  lecting  as  much  money  as  you  can,  and  showing  the  balance  on 

the  settlement  sheet. 

Q.  Making  a  "settlement"  with  a  dealer  does  not  mean 
taking  the  goods  from  him,  does  it? 

A.    No,  sir. 

Q.  Now  have  you  ever  heard  the  term  "checking  out  a 
dealer"  applied  to  a  case  where  you  go  and  make  a  settle- 
ment and  then  take  the  goods  away? 

A.    No,  I  never  heard  it  expressed  in  that  way. 

Q.    How  many  papers  did  you  see  down  there  at  the  officfr? 

A.  I  saw  the  ledgers,  and  cash  books ;  the  books  belonging 
to  the  accounts. 

Q.     That  is,  the  regular  formal  entries — - 

A.    The  formal  entries. 

Q.    — in  the  books? 

A.    And  the  settlement  papers. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.  As  a  matter  of  fact,  Mr.  Clarkson,  after  a  great  deal  of 
effort  the  money  due  on  that  account  was  finally  collected,  in 
May,  1905,  and  then  you  took  the  goods  away,  and  ceased 
doing  business  with  him? 

A.    Yes,  sir. 

Q.  Just  how  did  it  happen  that  there  was  this  $75  (or 
thereabouts)  of  money  payable  to  him  at  the  close  of  that 
transaction? 

A.  There  were  two  reasons  for  that.  One  was  because  in 
checking  up  the  repairs,  in  checking  him  out,  we  found  that 
with  the  other  repairs  which  we  were  compelled  to  take  in. 
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that  is,  outside  makes,  outside  tlie  International  Harvester  i 
Company — the  repairs  run  over  the  last  invoice.  Then  by 
reducing  that  difference  to  a  net  basis,  in  other  words,  taking 
off  a  25  per  cent,  commission  which  was  allowed  an  agent, 
made  some  differences  of  about  $20,  I  think  it  was — I  don't 
know  the  exact  figures ;  and  then  the  rest  of  it  was  due  to  the 
freight  which  Mr.  Green  had  been  carrying  in  the  repairs. 
He  had  paid  the  freight  on  the  repairs  when  shipped  to  him. 
When  taken  away,  he  demanded  that  he  be  reimbursed  for 
the  freight,  and  that  made  up  the  $75. 

2 
Re-cross  Eooamination  by  Mr.  Grosvenor. 

Q.    How  did  you  pay  Green? 

A.    The  $75,  you  mean? 

Q.    How  did  you  pay  Green  when  you  settled  up  ? 

A.  We  sent  him  a  check  from  the  oflSce  to  cover  the  sev- 
enty-five dollars  and,  whatever  it  was,  37  cents,  I  think. 

Q.    Did  you  write  out  the  check? 

A.     No,  sir;  Mr.  Chapman  wrote  out  the  check. 

Q.    Did  you  see  the  check? 

A.    Yes,  sir.  ^ 

Q.  ,  Do  you  know  whether  the  check  has  been  preserved? 

A.    No,  I  do  not  know  whether  it  is  preserved  or  not. 

Q.    Did  you  have  any  trouble  with  Green  on  the  premises? 

A.  That  depends  upon  what  you  call  "trouble."  Had 
several  arguments.  I  didn't  have  any  fight  with  him,  or  any- 
thing like  that. 

Q.    Did  Green  say  he  had  had  no  notice  of  this  event? 

A.     I  don't  recollect  anything  on  that  line. 

Q.    Do  you  recall  any  discussion  you  had  with  him? 

A.    Not  along  that  line,  no.  ^ 

Q.  I  say  do  you  recall  any  discussion  you  had  with  Green 
at  the  place? 

A.  Oh,  not  in  particular.  T  know  we  had  discussion,  but 
I  suppose  those  things  always  come  up. 

Q.  I  didn't  ask  you  whether  they  always  came  up.  I  say 
do  you  remember  anything  of  the  discussion? 

A.    No  particular  discussion. 
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1  Q.    You  do  not  recall  Green  saying  that  lie  had  had  no 
notice  of  this? 

A.    No,  sir. 

Mr.  Grosvenor :    That  is  all. 

Mr.  McHugh :     We  will  adjourn  now. 

Mr.  Grosvenor:  I  want  to  give  notice  to  the  Harvester 
Company  to  have  those  papers  at  the  ofiSce  preserved,  the 
papers  which  the  witness  has  just  testified  to,  in  case  I  want 
to  look  at  them  later,  and  to  have  them  ready  because  I  shall 
probably  go  into  the  matter  on  rebuttal. 

2  (The  hearing  was  here  adjourned  until  the  morning  of  Sat- 
urday, May  3,  1913,  at  10  o'clock.) 
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1 

Federal  Building,  Sioux  Falls,  S.  D., 
Saturday,  May  3,  1913,  10:00  A.  M. 

The  hearing  was  resumed   hefore   the    Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf   of  the  petitioner:    Edwin  P.   Grosvenor, 

Esq.,  Special  Assistant  to  the  Attorney  General,  and 

Joseph  E.  Darling,  Esq. 
On  behalf   of  the   defendants:    Hon.  William  D.  Mc-  ^ 

Hugh,  B.  W.  Parliman,  Esq.,  and  Victor  A.  Eemy, 

Esq. 

Thereupon  the  following  proceedings  were  had,  to- wit: 


C.  J.  BAOH,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh.  ^ 

Q.  Mr.  Bach,  you  are  in  business  at  Hurley,  South 
Dakota! 

A.    Yes,  sir, 

Q.    What  is  your  business! 

A.  I  have  several  businesses;  I  am  an  implement  dealer, 
banker,  farmer. 

Q.  Take  your  business  in  implements ;  how  much  business 
a  year  do  you  do  in  farm  implements! 

A.    Last  year!  4 

Q.    Take  the  good  years,  on  an  average. 

A.    I  should  judge  about  $20,000. 

Q.  How  much,  on  a  like  average,  do  you  dq  with  the  Inter- 
national Harvester  Company? 

A,  Some  years  less  and  some  years  more.  In  1912,  I 
should  judge  between  $2,000  and  $2,500. 

Q.    That  would  be  a  fair  average,  you  think! 

A.    I  rather  think  so. 

Q.  You  mean  the  proportion  as  between  $20,000  total  and 
$2,000  to  $2,500  would  be  a  fair  reflex  of  the  proportionate 
business ! 

A.    Yes,  sir. 
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Q.  So,  somewhat  more  than  a  tenth  of  your  business  in 
implements  is  done  with  the  International  Harvester  Com- 
pany? 

A.    I  think  that  is  nearly  right. 

Q.  What  line  of  hinders  and  mowers  and  sulky  rakes  do 
you  handle? 

A.  We  handle  the  MeCormick  hinder,  the  McCormick  and 
the  Thomas  mower,  and  the  McCormick  hay  rake. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir ;  what  we  call  a  general  line. 

Q.    A  general  line  so  far  as  your  trade  calls  for  it? 

A.    Yes,  sir. 

Q.  In  that  general  line,  outside  of  harvesting  machinery, 
do  you  handle  implements  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  Last  year  we  bought  wagons  from  the  Mitchell-Lewis 
Motor  Company,  as  I  think  they  call  it  now.  They  make  the 
Mitchell  wagon.  It  used  to  be  Mitchell  &  Lewis  Company, 
but  they  changed  it;  I  think  it  is  Mitchell-Lewis  Motor  Com- 
pany, at  Racine,  making  the  Mitchell  wagon.  We  bought 
wagons  from  the  Stoughton  Wagon  Company,  at  Stoughton, 
Wisconsin.  I  bought  a  car  of  wagons  and  spreaders  from 
the  International,  which  came  in  this  year,  but  that  was  not 
in  1912;  that  is  for  next  fall's  use. 

Q.    What  other  manure  spreaders  do  you  handle? 

A.  We  have  sold  the  National,  made  by  the  Moline  Plow 
Company — 

Mr.  Grosvenor:  You  mean  you  are  handling  them  this 
year,  or  you  have  sold  them  in  the  past? 

The  Witness:  We  are  not  selling  them  this  year;  that  is, 
we  have  not  bought  any  for  this  year.  Manure  spreaders  are 
sold  twice  a  year.  We  have  not  bought  anything  else,  but 
I  think  five — maybe  four  or  five — were  in  that  car  of  wagons 
from  the  Interpational.  We  may  possibly  buy  some  others, 
but  we  have  not  this  year. 

Q.  That  is,  you  have  not  decided  to  discontinue  the  line; 
you  simply  have  not  reached  the  time  when  you  buy  them? 

A.  In  the  fall  we  buy  the  most  manure  spreaders.  We  are 
not  ready  to  buy  yet.  We  will  probably  buy  some  additional 
spreaders  from  somebody  else. 

Q.    What  gasoline  engines  do  you  handle? 

A.  Last  year  we  sold  the  Fuller  &  Johnson,  the  Waterloo 
engine,  and  the  International, 
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Q.     What  disc  harrows  do  you  handle?  ] 

A.    The  Rock  Island  and  the  Moline. 

Q.    What  drag  harrows'? 

A.    You  mean  just  the  common  drag! 

Q.    Yes. 

A.    Just  the  Moline  this  year. 

Q.  Now,  Mr.  Bach,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  refuse  to  handle  this 
other  mower  I 

A.    No,  sir. 

Q.    Has  the  International  Harvester  Company  ever  inti-  2 
mated  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  Com- 
pany of  its  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
froni  that  company  or  from  any  other  company? 

A.     No,  sir. 

Q.    What  would  be  the  effect,  Mr.  Bach,  if  the  International 
Harvester  Company  should  say  to  you  that  you  could  not  „ 
handle  their  harvesting  machinery  unless  you  discontinued  " 
handling  competing  harvesting  machinery  or  unless  you  in- 
creased your  purchases  of  their  other  lines? 

A.  I  would  cut  them  out  absolutely.  The  man  who  would 
make  that  proposition  to  me  I  would  throw  out  of  the  office, 
if  I  was  able. 

Q.  What  other  harvesting  line  is  handled  at  your  town  of 
Hurley? 

A,    Last  year  the  Deering  and  the  Acme. 

Q.  In  your  business,  you  do  business  in  competition  with 
towns  round  about  Hurley?  4 

A.    Yes,  sir. 

Q.  Is  the  Independent  Harvester  Company's  line  of  har- 
vesting machinery  handled  in  any  of  those  towns? 

A.    It  is  handled  at  Viborg,  eight  miles  south  of  us. 

Q.    And  is  the  Acme  handled  at  any  of  those  towns? 

A.  The  Acme  is  handled  at  Parker,  ten  miles  north  of 
us,  and  the  dealer  there  handled  the  Acme  binder  last  year, 
and  I  think  the  Dain  mower  and  the  Johnston  corn  binder. 

Q.     Is  the  Acme  also  handled  at  Viborg? 

A.  I  am  not  sure  of  that,  but  I  rather  think  so.  And  I 
think  there  were  some  John  Deere  binders  sold  there  last 
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year,  but  I  am  not  sure.  I  was  so  informed,  but  I  would  not 
be  positive  on  that. 

Q.  These  dealers  representing  the  Acme  and  the  Inde- 
pendent Harvester  companies'  lines  and  the  Johnston  corn 
binders  solicit  the  farmers  to  buy  those  harvesting  imple- 
ments ? 

A.    Yes,  sir ;  I  find  it  so,  anyway. 

Q.  There  is  active  competition  in  the  harvesting  trade 
there? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business,  Mr.  Bach? 

A.  I  think  it  will  be  twenty-nine  years  the  first  of  January 
coming. 

Q.    Have  vou  held  any  official  position  in  your  state? 

A.    Yes. 

Q.     What  position  did  you  hold? 

A.  I  was  a  member  of  the  Legislature,  the  first  and  second 
sessions  of  the  State  Legislature,  a  member  of  the  House  of 
Eepresentatives  from  my  county,  elected  twice;  I  was  Com- 
missioner of  School  and  Public  Lands  of  this  state,  elected 
twice  by  the  people  of  the  state. 

Q.  What  years  were  you  elected  Commissioner  of  Public 
Lands  ? 

A.    I  was  elected  in  1902  and  1904. 

Q.    You  served  four  years? 

A.    Yes,  sir. 

Q.    At  Pierre? 

A.    Yes,  sir. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Bach,  how  many  years  have  you  handled  the  Mc- 
Cormick  lines? 

A.    All  the  years  I  have  been  in  business. 

Q.    Twenty-nine  years? 

A.  Except  I  was  not  active  in  the  business  the  four  years 
I  was  in  Pierre,  but  I  have  been  in  the  harness  since  then. 

Q.  How  many  years  have  the  Leering  lines  been  handled 
at  Hurley? 

A.  I  wish  I  had  known  what  questions  you  were  going 
to  ask  me,  as  I  could  then  tell  you  absolutely.  I  should  say 
twenty  years. 

Q.  Then,  for  many  years  the  McCormick  and  the  Leering 
lines  have  been  the  principal  lines  sold  around  there  ? 
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A.     The  Champion  was  sold  there  for  several  years,  and  ] 
the  Buckeye  was  sold  for  several  years. 

Q.    Any  Pianos? 

A.  No.  The  Walter  A.  Wood  was  sold  there  for  a  num- 
ber of  years,  in  my  early  career  in  the  business. 

Q.    That  is  twenty  years  ago! 

A.  Yes.  The  Champion  later  than  that,  and  the  Buckeye 
later  than  that. 

Q.  But  throughout  the  entire  period  the  Deering  and  the 
McCormick  have  been  the  chief  types  of  binders  and  mowers 
sold?    That  is,  they  have  been  the  leaders,  have  they  not? 

A.    In  the  mower  line  the  Emerson  was  quite  a  leader  there  2 
for  a  number  of  years. 

Q.    Is  it  any  longer  the  leader? 

A.    No,  sir ;  it  is  not  sold  there  at  all. 

Q.  Then,  as  a  matter  of  fact,  the  Deering  and  the  McCor- 
mick lines  more  than  any  other  lines  have  held  their  own 
and  have  been  the  principal  lines  for  twenty  years? 

A.    I  would  rather  think  so,  yes,  sir. 

Q.    How  many  dealers  are  there  in  Hurley? 

A.    Two,  now. 

Q.    Who  sold  the  Acme  last  year?  o 

A.    John  Carnahan. 

Q.    Is  he  still  in  business? 

A.    He  has  left  there. 

Q.    How  long  did  he  sell  the  Acme? 

A.    I  think  he  sold  it  for  three  or  four  years. 

Q.    Was  he  a  regular  implement  dealer? 

A.  He  handled  the  Acme  line,  their  stackers,  their  mowers, 
their  binders.    He  was  a  blacksmith  there — 

Q.    That  is  all  he  handled,  then,  in  implement  lines? 

A.  I  was  trying  to  think.  I  think  he  handled  gasoline  en- 
gines— the  Fairbanks.  4 

Q.    He  was  not  a  full  regular  line  man? 

A.    He  did  not  carry  what  we  call  a  full  line,  no,  sir. 

Q.  Then,  the  two  regular  dealers  are  yourself,  handling 
the  McCormick  lines,  and  this  other  dealer,  Farnsworth,  who 
carries  the  Deering  line? 

A.  Yes.  He  does  not  carry  what  we  call  a  full  line  there. 
I  am  the  only  one  who  carries  what  we  call  a  full  line.  I 
don't  know  whether  you  understand  what  we  mean  by  that. 

Q,    We  are  fairly  familiar,  I  think. 

A.    Excuse  me.    I   didn't  want  to  mislead  you. 

Q.'    Have  you  ever  been  asked  to  carry  the  Acme  lines? 

A.    Yes,  sir. 


562  C.  J.  Bach,  Cross-Examination. 

Q.    And  you  declined  to  do  so? 

A.  I  did  not ;  no,  sir.  They  could  not  offer  me  any  induce- 
ment whereby  it  would  pay  me  to  change. 

Q.  Was  this  Acme  line  offered  to  you  before  it  was  given 
to  this  blacksmith? 

A.    Yes,  I  rather  think  so. 

Q.  Do  you  know  whether  this  Deering  man  was  ever 
offered  or  asked  to  take  the  Acme  lines? 

A.     No,  I  do  not. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  ten  years, 
in  the  territory  in  which  you  do  business,  have  been  of  Inter- 
national make? 

A.  That  is  pretty  hard  to  tell.  I  should  judge  perhaps 
from  a  half  to  three-fourths. 

Q.    You  are  maldng  it  as  small  as  you  can,  are  you  not? 

A.  Well,  I  don't  want  to  mislead  any.  I  do  not  know 
positively. 

Q.    You  do  not  want  to  make  it  too  high,  either,  do  you? 

A.  I  will  make  it  whatever  it  is ;  I  will  use  my  own  judg- 
ment. 

Q.  What  binders  have  been  sold  there  in  the  last  ten  years, 
other  than  the  International? 

A.    The  Acme  principally. 

Q.    The  Acme  was  sold  two  years  only? 

A.    Three  or  four  years. 

Q.     By  a  blacksmith? 

A.  You  understand  our  towns  are  close  together  and  our 
trade  crosses.  We  do  not  have  the  exclusive  sale  of  a  certain 
territory.    They  all  lap. 

Q.  In  the  territory  you  refer  to,  what  binder  has  been  sold 
other  than  the  International,  except  the  Acme? 

A.  I  think  there  were  some  John  Deeres  sold  at  Viborg 
and — 

Q.    When? 

A.    Last  year. 

Q.    How  many? 

A.    Well,  sir,  I  was  told,  but  this  would  just  be  hearsay. 

Mr.  McHugh:     Tell  it. 

The  Witness:    I  was  told  twelve. 

Q.    How  many  binders  did  you  sell  last  year? 

A.    I  think  we  sold  five  or  six. 

Q.  What  per  cent,  of  the  corn  binders  sold  there  have 
been  International? 

A.  You  see  I  would  have  to  know  what  my  competitor  did, 
and  I  do  not  know. 
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Q.    What   other   type  has   been   sold   besides   the   Inter-  i 
national? 

A.    In  Hurley? 

Q.    Around  there.    What  other  type  of  corn  binders  ? 

A.  Quite  a  number  of  Johnstons  were  sold  in  our  territory, 
out  of  Parker,  but  I  do  not  know  how  many. 

Q.    How  far  is  Parker? 

A.    Ten  miles. 

Q.  All  those  that  have  been  sold  from  your  town  have 
been  International? 

A.    Yes,  sir. 

Q.    When  were  you  in  the  Legislature?  2 

A.    I  was  in  the  Legislature  in  1889, 1890,  and  1891. 

Q.     That  is  20  years  ago? 

A.  Yes,  sir.  That  was  the  first  and  second  State  Legisla- 
ture. 

Q.    Does  the  International  hold  any  of  your  notes  ? 

A.    Yes,  sir. 

Q.    How  much? 

A.  The  last  car  of  wagons  shipped  in,  in  January,  was 
shipped  in  on  next  fall's  terms  and  settled  with  a  note.  Out- 
side of  that  I  pay  cash  for  everything  I  buy.  o 

Q.  Did  you  have  a  talk  with  any  of  the  counsel  for  the 
defendants  before  you  went  on  the  stand? 

A.    Yes,  sir. 

Q.  Did  you  talk  with  them  about  the  per  cents,  of  business 
done  in  binders  and  these  other  things  in  your  territory? 

A.    No,  sir,  I  did  not. 

Be-direct  Examination  by  Mr.  McHugh. 

4 

Q.  Counsel  did  not  ask  you  anything  about  these  per- 
centages at  all? 

A.    No,  sir. 

Q.    This  is  the  first  time  that  was  presented  to  you? 

A.    Yes. 

Mr.  McHugh:  Counsel  for  the  defendants  now  hands  to 
counsel  for  the  Government  the  list  of  dealers  and  lines 
handled  in  Block  No.  8  of  the  Sioux  Falls  General  Agency. 

Mr.  Grosvenor:  That  leaves  Blocks  2  and  6  not  yet  de- 
livered. 

Mr.  McHugh:  Yes.  They  are  working  on  them  and  we 
will  give  them  to  counsel  as  soon  as  they  are  finished. 

Mr.  Bemy :    I  think  we  can  probably  give  them  today. 
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1  Mr.  McHugli:  Now  that  completes  our  witnesses,  except 
that  we  can  put  on  an  assistant  general  agent,  Mr.  Perkins, 
who  will  verify  the  Usts  of  certain  of  these  blocks ;  but  our  ar- 
rangements for  the  Saint  Paul  hearing,  which  begins  next 
Monday,  are  such  that  a  large  number  of  witnesses  from 
outside  of  Saint  Paul,  and  some  of  theni)  from  considerable 
'  distances,  are  to  be  in  Saint  Paul  on  Monday,  and  therefore 
the  hearing  must  conclude  here  today.  If  counsel  for  the 
Government  desire,  I  will  put  on  Mr.  Perkins,  but  it  must  be 
with  the  understanding  that  the  examination  will  be  finished 
today,  or,  if  not  finished,  that  the  cross-examination  be  ad- 

^  journed  to  be  taken  up  again  at  some  convenient  time. 

Mr.  Grosvenor:  I  am  not  calling  defendants'  witnesses. 
It  is  not  for  me  to  say  whether  you  will  put  him  on.  If  you 
put  him  on  I  will  be  ready  as  soon  as  I  have  had  an  oppor- 
tunity to  look  over  the  lists  which  you  produced.  Of  course, 
I  can  not  guarantee  how  long  the  cross-examination  will  take, 
because  I  do  not  know  what  he  is  going  to  testify  to;  but  I 
think  the  cross-examination  should  be  had  before  we  leave 
this  place,  as  I  do  not  want  any  more  cross-examinations  piled 
up. 

3      Mr.  McHugh :    Then  we  will  adjourn  until  next  Monday  at 
Saint  Paul. 

(Thereupon  the  hearing  was  adjourned  until  the  afternoon 
of  Monday,  May  5,  1913,  at  the  city  of  Saint  Paul,  Minnesota, 
in  the  Federal  Building,  at  two  o'clock.) 


